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HE 


Attorney 8 Practice 


a IN 1 H R. 


Court of Common x Pleas: 


_—_— 


Abatement: | 


PD the ſaid E. in her proper per- Phe in abate- 
ſon comes and defends the force , deft. 
and injury, Sc. And rays judg- — oe] 

ment of the ſaid 'writ, becaufe ſhe ſays, time of the © 

that ſhe on the day. of ſuing out the 4210 writ. 
original writ of the ſaid R. was under 'co- 

ver of one . J. then and yet her huſ- 

band, and alive, to mit, at London afore- 

ſaid, in the pariſſ and ward aforeſaid; 

And this ſhe is ready to verify: Where 

fore for that the ſaid” . J. is not named 

in the ſaid writ, the ſai E. prays judg- 

ment of the ſaid writ, and that the 

may be quaſhed, Ec. 

And the ſaid R ſays, that for the rea- 

ſon before alledged bis ſaid writ ought 

not to be quaſhed; becauſe he ſays, that 

the ſaid E. on the day of ſuing vur the ſaid” 

Vol. II. B ori- 


A 


Traverſe. 


Abatement. 


original writ of the ſaid R. to wit, on the 


1ſt day of February in the —— year, c. 
at London aforeſaid, in the pariſh and 
ward aforeſaid, was ſole, Without this, 
that the ſaid E. on the day of ſuing out 
the ſaid original writ of the ſaid R. was 
under cover of the ſaid . J. as her huſ- 
band, as the ſaid E. has above alledged: 
And this he is ready to verify : Where- 


fore for that the ſaid E. does not deny 


detaining that debt, to be adjudged to 


Rejoinder. 


Ihe. 


Another exe- 
cutor, not 
named in the 
writ. 


conſtituted and appointed him the ſaid R. 


the ſaid action of the ſaid R. the ſaid R. 


prays. judgment and his ſaid debt, toge- 
ther with his damages by occaſion of the 


him, Ec. | 

And the ſaid E. as at firſt ſays, that ſhe 
on the day of ſuing out the ſaid original 
writ of the ſaid R. was under cover of the 
ſaid J. as her husband, as ſhe the ſaid E. 


has above alledged; And of this ſhe puts 


herſelf upon the country; And the ſaid 
R. likewiſe, Sc. Therefore it is com- 
manded to the ſheriff that he cauſe to 


And the faid R. by R. R. his attorney, 


comes and defends the force, Sc. And 
prays judgment of the ſaid writ, becauſe 
he ſays, that the ſaid C in his life-time 


and one V. C. to be executors of his teſta« 


ment, and afterwards died, after whoſe 


death the ſaid V. as executor of the teſta 


ment of the ſaid C. adminiſtered divers 


goods and chattels which were of the ſaid 


Cat the time of his death, to wit, at 


2 


Abatement. 1 


Weſtminſter in the county of Middleſex a- 
foreſaid, which ſaid V at Weſtminſter a- 
foreſaid is !ſtill in being and alive; And 
this the ſaid R. is ready to verify: Where- 
fore for that the ſaid . is not named in 
the writ aforeſaid, the ſaid R. prays judg- 
ment of the ſaid writ,” and that the ſaid 
writ may be quaſhed, &. 

And the ſaid 7. ſays, that for the rea- Replication. 
ſon before alledged his ſaid writ ought | 
not to be quaſhed, becauſe he ſays, that 
the ſaid V after the death of the ſaid C. 
as executor of the teſtament of the faid 
C. never adminiſtered any goods or chat- 
tels which were of the ſaid C at the time 
of his death; And this he prays, o. 

And now at this day, to wit, Friday Imparlance. 
next after the morrow of the holy Trinity, 
in this ſame term, to which day the ſaid 
P. D. had leave to imparl to the ſaid 
bill, and then to anſwer, Sc. before our 
lord the king at Veſtminſter comes as well 
the ſaid E. P. by his ſaid attorney, as the 
ſaid P. by J. G. his attorney, and the ſaid 
P. defends the force and injury when, Gs. 

And prays oyer of the ſaid writing; and Oyer. 

it is read to him in theſe words, to wit, p in abate- 
To all, Sc. Which being read and heard, ment, Vari- 
the ſaid P. prays judgment of the ſaid ance between 
bill now exhibited againſt him, becauſe he 2% - 


ſays, that in the ſaid bill there is material 8 
variance between the ſaid bill and the ſaid 
writing upon which the ſaid declaration is 
founded, as to the court here ſufficiently 
appears; And this he is ready to verify: 
B 2 Where- 


MX Þ_A45& ca. ver oy 


Wherefore for that variance the ſaid P. 
prays judgment of the ſaid bill, and that 

the ſaid bill may be quaſhed, Sc. 
Plea in abate- And the ſaid V. in his proper perſon 
ment in caſe comes and defends the force and injury 
— ae ge above laid to his charge, and prays judg- 
that he the ſaid / now is within the age 
of 21 years, (that is to ſay) of the age of 
18 years, and no more, and was at that 
age, and no more, at the time of making 
thoſe promiſes and undertakings, as by the 
aboveſaid declaration of the ſaid Z. in 
manner and form aforeſaid is declared: 
Wherefore the ſaid V prays judgment of 
the ſaid writ, and that the ſame may be 

. 
. Aud t id T. ſaith, he ought not to 
— precluded from his ſaid ag a- 
| gainſt him the ſaid /. becauſe he faith, 
that the ſaid money ſo paid, laid out and 
expended, and the ſaid ſeveral buſineſſes 
by him the ſaid 7. done and performed 
for the ſaid V was neceſſarily paid, laid 
out, expended, done and performed for 
the neceſſary uſe and benefit of the ſaid 
W. and in no other manner, as in the 
declaration of him the ſaid 7. in manner 
and form as above is declared: And this 
he prays may be inquired of by the coun- 
6. 


try; 
Plea in abate- nd obn K againſt whom the writ 
my —_ aforeſaid iſſued by the name of T. S. in 
proves + mw his proper perſon cometh and ſaith, that 
bias name, he was baptized by the name of Jobs 
C. B. | an 


| Abatement. —Y 
and at the Time of the faid 4's ſuing out 
the ſaid original Writ was, and always 
before and fince hath been called and 
known by the ſaid Name of Jobn F. that 
is to ſay, at V aforeſaid in the. County 
of M. aforeſaid ; Without that, that he at 
the Time of the ſaid As ſuing out his ſaid 
original Writ, or any Time before or ſince, 
| hath been or now is called by the Name 
of Thomas F. as by the ſaid Writ is above 
ſuppoſed; And this he is ready to verify: 
Wherefore he prays Judgment of the ſaid 
| Writ, and that the ſaid Writ may be 
quaſhed, Sc. V. Chapple. 

And Carolinus Smith, againſt whom the Pla in Aate- 
ſaid Richard Griggs by his Bill exhibited en, Mi/ne- 
complains by the Name of Charles Smith, mew ua * | 
by 7. A. his Attorney comes and defend — ” 
the Force and Injury, c. and prays Judg- R R. 
ment of the ſaid Bill, becauſe he ſays that Lill. Ent. 6. 
he was baptized by the Name of Carolinus, Fract. Reg. 
and by the ſame Name from the Time of (Ah. . 
bis Baptiſm hitherto has been always known Q 
and named by the Name of Carolinus 7; 
Without this, that he the ſaid Carolinus 
now is or ever was known or named by the 
Name of Charles, as by the ſaid Bill is 
above ſuppoſed; And this he is ready to 
verify: Wherefore he prays Judgment of 
the ſaid Bill, and that the ſaid Bill may 

be quaſhed, Ec. T-. e 


Traverſe. 


nee 


* 1d een 3 material, for one may have a 
| and Cegnomen never was baptized. Salk. 6. 
, 6 Mad. 115. Holt 492, 563. 421 op 
ad | B 3 =p Martha 


6 Abatement. 
' Martha Himon Widow complains of 
James Altham and Ame his Wife, other- 
wiſe called Anne Feſſon, of the City of 
Coventry Spinſter, in the Cuſtody of the 
Marſhal, of a Plea that they render to her 
400d. (on a Boad made _ the Feme 
tum Sola). © 

Plea in Hen. And che ſaid Fames wad ene e his 
aue LA Wife come in their proper Perſons and 
Miſnomer in defend the Force and Injury, and ſay that 
the Wife. B. R. ſhe the ſame ————— was baptized by the 
Name of ———; and is, and from the 
Time of her Nativity hitherto was always 
' known and named by the Name of —3 
 Hitbout this, that the the ſame -- 
no is, or ever was known or named by 
rhe Name of Anne, as by the ſaid Bill is 
ſuppoſed; And this they are ready to ve- 
ry: Wherefore they pray Judgment of 
the ſaid Bill, and that the ſaid Bill may 

be quaſhed, Be!” 21) ＋ 
Plea in Has. And Lady Honoria Gerard, apatieſtwhom 
, pe the ſaid Thomas has exhibited his Bill by 
2 c the Name of Lady Elizabeth Gerard, other- 


Jian Nane, wiſe Garret, comes in her proper Perſon 


B. R. and defends the Force and Injury, Ge. 
M. 5 Ann Ro. and prays Judgment of the ſaid Bill, be- 
Salt. 8, 712 cauſe ſhe ſays that ſhe was baptized by the 
Carth. 203, Name of Honoria, to wit, at the Pariſh of 
Lib. Placit 1. St. Clement Danes aforeſaid, and from her 
Baptiſm to this Time has always been 

Traverſe. known and named by that Name; Vitb- 
| out this, that ſhe the ſaid Honoria now is 
or ever was known or named by the Name 

of Elizabeth, as by the ſaid Bill is above 


6”, ſup- 


ſuppoſed ; And this ſhe is ready to ve- | 
rity: Wherefore the prays — —_ of 

the faid Bill, and that the ſaid Bill may 

be quaſhed, G. nnd. 

And the ſaid Thomas Stroud prays Day Imparlance.ts 
to imparl to the ſaid Plea; and it is granted « Pla. 
to him, Sc. And, upon this, Day is there- 
upon given to the Parties aforeſaid, before 
our Lady the Queen, at Heſtmiuſter, until 
Thurſday next after the Octave of St. Hi- 
lary, to wit, to the ſaid Thomas to imparl 
to the ſaid Plea, and then to reply; Sc. 

At which Day, before our Lady the Queen 

at Weſtminſter, comes as well the ſaid To- 

mas Stroud by his Attorney aforeſaid, as 

the ſaid Defendant in her proper Perſon. : 

And the ſaid Thomas ptays Day to imparl Further In 

further to the Taid Plea: And it is granted 27x 

to him, Oc. And, upon this, Day is there- | 

upon further given to the ſaid Parties, be- 

fore our Lady the Queen at Weſtminſter, 

until Wedneſday next after fifreen Day's 

from the Day of Baſter, to wit, to the 

ſaid Thomas, to [Verbatim ut antea, nſque] 

her proper Perſon. And the ſaid Thomas Replication, 
- ſays, * that the ſaid Lady Gęraru, other- 3 pa S 

— — —n — , ., 7 7 

* The putting in Bail is the Act of the Court, and Name „ i 
not of the Party, and therefore cannot eſtop her; but zabeth, + 
the Defendant appearing by that Name, may eſtop Ws 
himſelf, and Bail is an Appearance as well as Bail: | 
But then it ought to be pleaded as an Appearance, if 

the PlaintiF would make aſe of that as an Eſtoppel. 
In Debt on a Bail-Bond, if the Defendant has put in 
Common Bail, he cannot plead he has put in Common 
Bail, but Comperuit ad diem, ſor he muſt plead ac- 
cording to the Operation Things have in Law. Salt. 8. 
3 1 wiſe 


Abatement. 
wiſe Garret, the Perſon againſt whom the 


ſaid Thomas has exhibited - his ſaid Bill by 


the Name of Lady Elizabeth Gerard, 
otherwiſe Garret, ought not to be admit- 
ted to her ſaid Plea for quaſhing the ſaid 
Bill of the ſaid Thomas, becauſe he ſays 
that ſhe the ſaid Lady Gerard, otherwiſe 


Garret, the Perſon againſt whom the ſaid 


Thomas in the Term of St. Michael laſt paſt 


exhibited his ſaid Bill by the Name of | 


Lady Elizabeth Gerard, otherwiſe: Garret, 
in that ſame Term of St. Michael put in 
Common Bail in the Court here, ar the 
Suit of the ſaid Thomas, in the Plea afore- 


ſaid, by the Name of Lady Elizabeth 


Garret, as by the Record thereof remain- 
ing in the ſame Court, of our ſaid Lady 
the Queen, before the Queen herſelf at 
Weſtminſter, more fully appears; And this 
he is ready to verify by that Record: 
Wherefore he prays Judgment if the ſaid 
Lady Gerard, otherwiſe Garret, the Perſon 
againſt whom the ſaid Thomas has exhi- 
bired his ſaid Bill, by the Name of Lady 
Elizabeth Gerard, .otherwiſe Garret, . ought 


to be admigted ro her ſaid Plea for quaſh- - 


ing his ſaid Bill, 'contrary to the ſaid Re- 
cord, So. r | | | | 


And the ſaid Hoxoria Gerard, againſt 
whom the faid Thomas has exhibited his 


ſaid Bill by the Name of Lady Hlizabeth 


Gerard, otherwiſe Garret, ſays, that the 
\ ſaid Plea above in Replying pleaded by 
the ſaid Thomas in Manner and Form afore- 
ſaid, and the Matter therein contained, 

| are 


„ e TO DP TT. 


Abatement. 


are not - ſufficient in Law to compel the 
ſaid Honoria to anſwer the ſaid Bill of the 


ſaid Thomas; to which faid Plea the ſaid 
Honoria has no Need, nor is ſhe obliged . 


by the Law of. the Land in any Manner 
to anſwer; And this ſhe is ready to ve- 
rify ; Wherefore, for want of a ſufficient 
Replication in this Caſe, the ſaid Honoria, 
as before, prays Judgment of the ſaid Bill, 
and that the ſaid Bill may be quaſhed, &c. 


And the ſaid Thomas ſays, that the ſaid Foinder. 


Plea above in Replying, pleaded by the 
ſaid Thomas in Manner and Form afore- 


ſaid, and the Matter therein contained, 


are good and ſufficient in Law to compel 
the ſaid Elizabeth to anſwer to the ſaid 
Bill of the ſaid Thomas thereupon againſt 
the ſaid Elizateth; which ſaid Plea, and 
the Matter therein contained, the ſaid 
Thomas is ready to verify and prove, as 
the Court, Sc. And becauſe the ſaid Eli- 


zabeth hath not anſwered to the ſaid Plea, - 


nor hitherto in any Manner denied the 
ſame, the ſaid Thomas as before prays 


Judgment, and that the ſaid Elzaberb 


may be compelled to anſwer to the ſaid 
Bill of the ſaid Thomas, &c. But becauſe 
the Court of our ſaid Lady theQueen now 
here is not adviſed about giving Judg- 
ment of and concerning the Premiſſes, 
Day is therefore given to the ſaid Parties 


' 


to come before our Lady the Queen at 


Weſtminſter, until next after 
to hear Judgment of and upon the ſame 
Premiſſes, for that the Court of our —.— 

| | y 


- 


IO Abatement. 


Lady the Queen now here is not ' adviſed 

thereof. | ! 
Pla in gba. And the ſaid Philip Beach in his own 
Want of 44. Perſon comes and prays Judgment of 
ditien. C. B. the original Writ of the ſaid Ambroſe, 
becauſe he ſays, that by the Statute of 
Additions made and provided, every De- 
fendant in every Writ in which Proceſs 
of Outlawry lies, ought to be named and 
called in ſuch Writ of a certain Myſtery 
or Degree, whereof ſuch Defendant is, 
or at the Time of obtaining ſuch Writ 
was, or before had been; And this he is 


ready to verify: Wherefore, in as much 


as the ſaid Philip by the ſaid Original 
Writ is not called or named of any De- 
gree or Myſtery whatſoever, he the ſaid 
Philip prays Judgment of the ſaid Writ, 
and that the ſame may be quaſhed, Ec. 
TIEN OT W. Wynne. 
Oyer prayed of Aud the ſaid Thomas Mods and Mary 
Time! im his Wife, by Richard Aſh their Attorney, 
omine re- * y e 
legiando. come and pray Oyer of the ſaid A 
R. Writ, and of the Return of the ſaid Writ; 
Salk. 5, 705. and they are to read them in theſe Words, 
Pha in Abate- to wit, Anne by the Grace of God [ The 
ment, no Ad. Writ and Return in hec verba] Which 
| — being read and heard, the ſaid Thomas 
fendan's . Woods and Mary his Wife pray Judgment 
Dwelling in of the ſaid Writ, becauſe they ſay that 


the Writ. by Form of the Statute the + Addition of 
KH. 3. 5. | the 


+ The Original Replevin is Vicountiel, and the 
Court proceeds upon the Pluries : Therefore the firlt 
Replevin needs no Addition within the Statute ; and 

where 


Abatement. 11 
the Town or Hamlet, or Place and Coun- 
ty of the Dwelling of the ſaid Thomas, 
ought to be contained in the ſaid Original 
Writ of the ſaid Charles Earl of Banbury, 
and Mary Counteſs of Banbury his Wite; 
And this they are ready to verify: Where- 
fore, for that ſuch Addition is not con- 
tained in the ſame Writ, the ſaid Thomas 
and Mary pray Judgment of the ſaid Writ, 
and that the {aid Writ may be quaſhed, Gc. 

And the ſaid Charles Earl of Banbury, Demurrer. 
and the ſaid Mary Counteſs of Banbury his 
Wife, ſay, that by any thing by the ſaid 
Thomas and Mary above pleaded for quaſh- 
ing the ſaid Writ, the Writ of the faid 
Counteſs and Earl-ought not to be quaſhed, 
becauſe they ſay that the ſaid Plea above 
pleaded by the ſaid Thomas and Mary his 
Wife, in Manner and Form aforeſaid, and 
the Matter therein contained, are not ſuf= 
ficient in Law to quaſh the ſaid Writ of 
the ſaid Earl and Counteſs; to which ſaid 
Plea the ſaid Ear] and Counteſs have no 
need, nor are they obliged by the Law 
of the Land, in any manner to anſwer ; 
And this they are ready to verify: Where- 
fore, for want of a ſufficient Plea of the 
ſaid Thomas and Mary in this Caſe, they 
the ſaid Earl and Counteſs pray Judg- 
ment, and that the Writ of the ſaid Earl 


where the firſt Writ is without Addition, it cannot be 
neceſſary in the ſecond ; nay, the inſerting ſuch an 
Addition would vitiate the ſecond Writ, for it cannot 
vary from the former, Salt. 5. | 
and 


Foinder. 


to quaſn the ſaid Writ of the ſaid Earl and 


nor as yet any ways denied the ſame, the 


Day is therefore given to the ſaid Parties 


Plea in Abate- And the ſaid Simon Winch, by Jobn Sand- 


ment in Zject᷑- 


ment, that the 


Land; are 
Parcel of the 
Manor of B. 
which is An- 
cient Deme 


B. R. 


Salk. 56, 775. ſaid Manor our Lord the King and Lady 


ſay, that the ſaid Plea above pleaded by 


. Jaid Writ may be quaſhed, Sc. But be- 


Abatement. 
and Counteſs may be adjudged good, and 
that the ſaid Thomas and Mary may anſwer 


farther to the ſaid Writ, Sc. | 
And che ſaid Thomas and Mary his Wife 


the ſaid Thomas and Mary, in Manner and 
Form aforeſaid, and the Matter therein 
contained, are good and ſufficient in Law 


Counteſs; which ſaid Plea, and the Matter 
therein contained, they the ſaid Thomas 
and Mary are ready to verify, as the Court, 
Sc. And becauſe the ſaid Earl and Coun- 
teſs have not anſwered to the ſaid Plea, 


_ 14 fe tow as £ A cc o coo .om or: coco: co. 


ſaid Thomas and Mary, as at firſt, pray | 
Judgment of the ſaid Writ, and that the 


cauſe the Court of our ſaid Lady the Queen 
now here is not yet adviſed about giving | 
Judgment of and concerning the Premiſſes, 


to come before our Lady the Queen until 
whereſoever, Cc. to hear Judg- 
ment of and upon the ſame Premiſſes, for 
that the Court of our ſaid Lady the Queen 
now here is not yet adviſed thereof, 


mn yy bin on ms oy boy 2 


As, 


well his Attorney, comes and ſays, that 
the Tenements in the ſaid Declaration 
above ſpecified are, and from the Time to 
the contrary whereof the Memory of Man 
is not, have been Parcel of the Manor of 
* Bray in the County aforeſaid, of which 


wÞ 2 AODp 2» 


the 


Abatement. 


Crown; and that the ſaid * Manor is of 
the Antient Demeſne of the Crown of our 
Lord the King and Lady the Queen; and 
that the ſaid Tenements are impleadable 
and have been impleaded, from the Time 
to the contrary whereof the Memory of 
Man is not, in the Court of the ſaid Ma- 
nor by the ſmall Writ of our Lord the 


cloſe; And this he is ready to verify, as 
the Court ſhall conſider, S. Wherefore 
he prays Judgment if the Court of our 


will take Cognizance of the Flea there- 
upon, Sc. | 


by any thing by the ſaid Simon Winch in 
pleading above alledged, the Court of 
our Lord the King and Lady the Queea 
here ought not to be barred from having 
Cognizance of the ſaid Plea, becauſe he 
ſays that the ſaid Plea above pleaded by 
the ſaid Simon in Manner and Form afore- 


are not ſufficient in Law to bar the ſaid 
Court of our Lord the King and Lady the 


the Queen are ſeiſed in Right of their 


King and Lady the Queen of Right 


Lord the King and Lady the Queen here 


ſaid, and the Matter therein contained, 


Per Cur. Suppoſing the Manor to be Antient De- 
meſne, yet the Manor and the Demeſnes of the Manor 
are impleadable at Common Law, and not in the Lord's 
Court, for then the Lord would be judge in his own 
Cauſe. But Antient Demeſne Lands, held of the Ma- 
nors, are impleadable in the Court of Antient Demeſne, 


and there only, Salk. 56. Vide F.N. B. 11. . 
12 y. Sa 56 ide F. N. B. 11. m 


Queen 


+ 


And the ſaid Thomas Barker ſays, that Demwrer. 


14 


Abatement. 


oven now here from having Cognizance 
of the ſaid Plea; to which ſaid Plea, and 
the Matter therein contained, the ſaid 
Thomas Barker has no need, nor is he ob- 
liged by the Law of the Land, in any man- 


ner to-anſwer; And this he is ready to 


Cauſes of De- 


murrer do not 


ſay the Lands 


are held of the 
Manor of B. 


verify: Wherefore, for want of a ſuffi- 


cient Anſwer in this Caſe, the ſaid Thomas | 
prays: Judgment, and his ſaid Term yer 


to come of and in the Tenements afore- 
faid, with the Appurtenances, together 
with his Damages by occafion of the Freſ- 
paſs and Ejectment of Farm aforeſaid, to 
be adjudged to him, G. And for Cauſes 


of Demurrer in Law upon the ſaid Plea, | 


the ſaid Thomas, according to the Form 
of the Statute in ſuch Caſes lately made 


and provided, ſhews and demonſtrates to | 
the Court here theſe Cauſes following, to 
wit, for that the ſaid Simon: has not in his 


ſaid Plea ſhewed to the Court here, nor 


alledged that the ſaid Tenements, with | 
the Appurtenances mentioned in the ſaid 
Declaration, or any Parcel of them, are | 
held of our {aid Lord and Lady the pre- 


ſent King and Queen, of their Manor of 


Bray aforeſaid, and becauſe the ſaid Plea 9 


is incertain, inſenſible, and wants Form. 


And the ſaid Simon ſays, that the ſaid 
Plea above pleaded by him the ſaid Sim 
in Manner and Form. aforeſaid, and the 
Matter therein contained, are good. and | 


ſufficient in Law to bar the ſaid Court of 
our Lord the King and Lady the Queen 


now here from having Cognizance of the 
I ſaid 


42 
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ſaid Plea; which ſaid: Plea, and the Mat- | 
ter therein contained, he the ſaid Simon: 
is ready to verify and prove, as the Court, 
c. And: becauſe the ſaid Thomas: has not 
anſwered: to the ſaid Plea, nor as yet any 
ways denied the ſame, he the ſaid Simon 
as at firſt prays Judgment if the Court of 
our ſaid Lord the King and Lady the 
Queen now here, will or ought to take 
Cognizance of the ſaid Plea. But becauſe 


¶Continuances to in Craft. Aimar] At which Continuances. | 


Day before our Lord the King and Lady 
the Queen at Meſtminſter the ſaid Parties 
come by their Attornies aforeſaid. J/bere- Judgment, 


upon the Court of our ſaid Lord the King Reſponpeas 


and Lady the Queen now here having Outer. 
ſeen and fully underſtood all and ſingular 
the Premiſſes, and having maturely deli- 
berated thereupon, for that it appear'd to 
the Court of our ſaid Lord the King and. 
Lady the Queen now here, that the ſaid; 
Plea above pleaded by the ſaid Simon in. 
Manner and Form aforeſaid, and the Mat- 
ter therein contained, are not ſufficient in 
Law to bar the ſaid Court of our ſaid 
Lord the King and Lady the —_ now 
here from having Cognizance of the ſaid 
Plea, the ſaid Simon is bid by the Court 


o anſwer further to the Declaration. 


IA bereupon the ſaid Simon, being ſolemnly Pla, Not 
demanded, by the ſaid Fob: Sandwell his At- Gully. 
torney comes and defends the Force and 

Injury when, Sc. and ſays, that he the 


ſaid Simon is in nothing guilty of the Treſ- 


paſs and Ejectment aforeſaid as the ſaid 
> | Thomas 


I6 Abatement. 
Nr. Thomas above complains againſt him; And 
of this he puts himſelf upon the Country. 
And the ſaid Thomas does ſo likewiſe, Oc. 
Venire facias Therefore it is commanded to'the Sheriff 
by Original that he cauſe to come before our Lord the 
awarded. King and Lady the N on the Octave 
of the Purification of the Bleſſed Mary, 
whereſoever, Sc. twelve, Sc. by whom, 
Sc. and who neither, Gc. to take Cog- 
nizance, Cc. becauſe as well, Sc. The 
ſame Day is given to the Parties aforeſaid, 


c. ; 
Plia in Ba- AND the faid Margaret and Mary in 
ment to Tre/- their proper Perfons come and defend the 
72% that one porce and Injury, Sc. and pray Judg- 
Zants i Te- ment of the ſaid Bill of the ſaid Rebecca, 
nant in Com- and that the ſaid Bill may be quaſhed, 
mon wvith tbe becauſe they ſay that the Cloſe and Yard, 
— * and alſo the Places in which the ſaid Treſ- 
7e paſs is ſuppoſed to be done, are, and at 
the ſaid Time in which, Sc. were one 

Acre of Land; and “ that the ſaid Re- 

becca, at the ſaid Time in which, Ge. 

had nothing in the ſame Acre of Land, 

unleſs together in common, and as undi- 

vided with the ſaid Mary Bonner, + who 


In Treſpaſs, the Defendant cannot plead in Abate- 
ment, that he himſelf is Tenant in common with the 
Plaintiff, becauſe he may give it in Evidence ; but on 
the other Side he may plead, that another is Tenant 
in common with the Plaintiff, for that will not prove 
him not guilty. Sa/k. 4. , | | 

. Whereever jointenancy is pleaded in abatement, 
the life of the other jointenant not named is averred in 
the plea, otherwiſe the plea is ill. Salt. 32. 1 Saund. 
29. 


Abatement. 


is alive at the Pariſh of Hepney in the 
County of Middleſex; And this they are 
ready to verify: Wherefore they pray 
judgment of the ſaid Bill, and that the 
ſaid Bill may be quaſhed, c. 


And the ſaid Rebecca ſays, that the ſaid Replication, 
Bill of her the ſaid Rebecca ought not to be le. ſeiſed 


quaſhed for the Reaſon before alledged, 
becauſe ſhe ſays, that at the ſeveral Times 
the ſaid ſeveral Treſpaſſes are ſuppoſed to 
be done, ſhe was ſole ſeifed of the ſaid 
Cloſe and Yard in the ſaid Declaration of 
the ſaid Rebecca firſt mentioned, and alſo of 
the ſaid Cloſe and Yard in the ſaid De- 
claration of the faid Rebecca ſecondly 
mentioned, and of the ſaid Well in the 
ſaid Declaration alſo mentioned, and alſo 
of the third Yard in the ſaid Declaration 
of the ſaid Rebecca thirdly mentioned ; 
and that the ſaid Margaret and Mary ar 
the ſaid ſeveral Times in which, Cc. did 
the ſeveral Treſpaſſes aforeſaid, as the 
ſaid Rebecca by her ſaid Declaration above 


complains againſt them: + Witbont this, Traveye. 


that the ſaid AM. B. at the reſpective times 
aforeſaid, or at any of them, had any 


hing in the ſaid premiſſes, or any of them: 


Mn SG 0 3» 2G 0: 'S® BW. v2 


And 


1 Whether the plaintiff ſhould not to have concluded 
his — 1 boc with an averment? And the court ſeemed 
to think, that where an ab/que hoc comprizes the whole 
matter generally, as ab/que tali cauſa, it may conclude, 
& de hoc ponit /e ſuper patriam ; but where it only tra- 
verſes a "2 nnd matter, as ab/que tali warranto, &c. 
Vol. II C iſ 
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Demurrer. 


Cauſes De- 


murter. 


the Court here theſe cauſes following, for 


-  incertain, and wants Form, and concludes 


Toinder. 


Continuance. 


Plea in abate- 
ment, that de- 
ſerdant is a 
prothonsttary's 
clerk, and ſu- 
able by bill 

. only, and not 
by aurit. 


Abatement. 


And ſhe prays that this may be inquired 
of by the country. | 
And the ſaid M. D. otherwiſe D. and 
M. B. (ay [prout morat Stroud v. Gerard, 
uſgue] may be quaſhed. And for cauſes 
of demurrer in this caſe, according to the 
form of the ſtatute in ſuch caſe lately made 
and provided, the ſaid M. and M. ihew to 


that the ſaid plea of the ſaid R. is double, 


to the country. | 
And the ſaid Rebecca ſays [prout antea 
uſque] prays judgment, and that 
the ſaid M. and M. may anſwer further to 
the ſaid bill of the ſaid R. &c. But becauſe 
Cut antea.] | 

Reſpondeas Oufter awarded. 

And the ſaid T. in his proper perſon 
comes and ſays that he is, and long before 
the day of ſuing out the original writ of 
the ſaid V. and at the ſame time was, 
and ever ſince has been one of the clerks 
of G. C. Eſq; one of the prothonotaries 
of the court of our lord the king of the 
bench at Weft minſter in the county of 
Aliadleſex, daily attending in his office in 
the ſame court; and that he has tranſ- 
acted, and does tranſact in his ſaid office, 
divers affairs of the ſaid prothonotary, and 


— 


it ought to be averred. But the chief juſtice thought 
not this ſuch a particular matter as need be averred, for | 
"tis to maintain his writ. Salk. 4. Vide 33.353. 
1 Brownl, I Lev. 26. 2 Kb. * * N 
| of 


* * 
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of ſeveral ſubjects of our ſaid lord the 
king, and has drawn and written, and 
does draw and write divers pleas in the 
ſame office, and carries on other affairs of 
the ſaid prothonotary. And the ſaid 7; 
further ſays, that by laudable and ancient 
cuſtom, and according to the cuſtom and 
law of the land, and the liberties and pri- 
vileges of the ſame court, for time paſt 
uſed and approved hitherto, it has ob- 
tained, that all clerks of the prothonotaries 
of the court of our lord the king of the 
bench, exerciſing any affairs in any office 
of the ſame prothonotaries in the ſame 
court, ought not, and have not for the 
whole time aforeſaid been uſed according 
to the liberties and privileges of the ſame 
court of the bench aforeſaid, for the whole 
time aforeſaid uſed and approved, to be 
drawn or compelled other than in the 
ſame court of the bench, to anſwer before 
any ſecular judges, except before the ju- 
ſtices of our lord the king of the ſame 
bench, by bill to be filed againſt ſuch clerk 
in the office of ſuch prothonotary, in which 
ſuch clerk is, upon any pleas or plaints 
= (pleas of freehold, felonies and appeals 
only excepted); And this the ſaid 7. is 
ready to verify: Wherefore he prays 
judgment, if he the ſaid T. ought to be 
compelled to anſwer to the ſaid decla- 
ration, not being a bill filed againſt him 
the ſaid 7. in the office of the ſaid pro- 
thonotary, c. 


E ot Account. 


Account. 
Hil. 18 Geo. 2. 


Deleaten in Landon, . B complains of V. N. be- 
Br 


account, as | | 
bailiff of gods marſhal of the Marſpaiſea of our lord the 
* king, before the king himſelf, in a plea 


and 


B. R. 


that he render to the ſaid F. a reaſonable 


account of the time in which he- was the 


bailiff of the ſaid F. at London aforeſaid, 
for that whereas he the ſaid V. on the 
14th day of Anguſt in the year of our 


Lord 1734. and from thence until the 


xt day of June in the year of our Lord 
1740. at London aforeſaid, in the pariſh 
of St. Mary le Bow in the ward of Cheap, 
was the bailiff of the ſaid F. and for and; 
during that time had the care and ma- 
nagement of divers goods and chattels, 
to, wit, of: three gold watches and two- 
filver watches of the ſaid F. there to 


merchandize and make profit thereof for 


the ſaĩd F. and to render to the ſaid F. 


a a reaſonable account thereof, when he 


ſhould be afterwards thereto requeſted; 
Tet the ſaid V. altho' often requeſted, 
hath not yet rendered the aforeſaid rea» 
ſonable account of the ſaid goods and 
chattels to the ſaid F. but to render the 
ſame to him bath hitherto wholly refuſed, 
and. ſtill refuſes, to the ſaid-F. his damage 
of 1001. And therefore he brings his 
Suit, Sc. Pledges, Ge. 


And 


. Account. 21 
And the ſaid V by R. R. his attorney Pl Ne un- 
comes and defends the wrong and injury dues ballivus. 
when, Se. and ſays, that he never was 
bailiff of the ſaid F. not had the care and 
management of the ſaid goods and chat- 
tels, nor of any parcel of them, to render 
account thereof to the ſaid 7. when he 
ſhould be thereto requeſted in manner and 
form as the ſaid F. above complains a- 
gainſt him: And of this he puts himſelf 
upon the count. _— 
London, to wit, F. B. and J. A. now Declaration in 
wardens of the parochial church of the u; by the 
pariſh of Sr. Bartholomew the leſs heat r , Sage 
the Royal Exchange, London, complain of i ;, 1 
J. E. and S. E late wardens of the ſame church-war- 
parochial church, being in the cuſtody «ens. B. R. 
of the marſhal of the Marſbaiſes of our gen K 
ſovereign lady the queen, before the 85. ; "ag 
queen herſelf, of a plea, that they render 
to the ſaid F. and F. A. now wardens of 
the ſaid parochial church, a reaſonable 
account for the time in which they the 
ſaid J. E. and S. E were wardens of the 
parochial church of the ſaid pariſh, and 
receivers of the monies, goods and chats 
tels of the pariſhioners of the ſaid 
chial church of the pariſh of S. Bart bo- 
lomew the leſs near the Royal Exchange, 
Fir that, to wit, that the ſaid J. E. and 
. E being wardens of the ſaid church at 
London aforeſaid, in the pariſh aforeſaid, 
in the ward of Broadſtreet, from the feaſt 
of Eafter in the year of our Lord 1706. 
until at and upon the feaſt of Eaſter in 
C3 . the 
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the year of our Lord 1708. within that 
time, by virtue of their ſaid office, had 


Account. 


the, care and adminiſtration of the goods 
nd chattels of the pariſhioners; of the 
id parochial church, and received divers 
ſums of money hereafter. mentioned to 
the uſe of the pariſhioners of the ſaid 
urch, paid to the ſaid J. E. and S. E 
y divers perſons hereafter mentioned, 
to render account thereof; to wit, by 
the hands of V. M. 211. 65, 6d. by the 


hands of J. T. 68 5. 6 d. by the hands of 


ME. 6 10s. by the bands of F. A. 11. 


16 s. 8 d. * by the hands of the pa- 
riſhioners of the ſaid pariſn 1000 J. by 
the hands of Mr. G. 30 l. by the hands of 
MI. P. 145. 2 d. [and ſo of many others, 
and then the declaration proceeds as fol- 
los] to render a reaſonable , account 
thereof to the ſaid pariſhioners of the ſaid 


Parochial church, when they ſhould be 
thereunto required; And afterwards, to 
wit, on the 5th day of April in the year 
of. our Lord 1708. the ſaid 7. E. and 
G. F. from the office of wardens aforeſaid, 
at, London aforeſaid, in the pariſh and 


ward aforeſaid, were removed, and the 


© a+ SM 


— 


. * The defendants pleaded, that the plaintiffs were 
never elected church-wardens : Iflue, and verdict for 
the plaintiffs, Judgment, that as to 1000 J. ſaid to be 
received by the hands of the | pariſhioners, the count 
ſhould abate, and that the .defendants rant inde fine 
die; and that as to the reſt, the defendants ſhould ac- 


ſaid 


count. Q. quid inde ullerius ? 
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ſaid J. B. and 7. A. the preſent plaintiffs, 

_ afterwards, to wit, on the ſaid 5th day of 
April in the year of our Lord laſt above- 
ſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, were in due manner 
elected and conſtituted into the office of 
wardens aforefaid by the pariſhioners of 
the ſaid church, and now are wardens of 
the faid church: Nevertheleſs the ſaid 7. E. 
and S. E. although often requeſted, ' have 
not yet rendered their account of the 
and 7 and ' goods aforeſaid to the ſaid F. 


and F. A. now wardens of the ſaid church, 
but have altogether refuſed, and ſtill do 
refuſe to render the fame to them, to the 
damage of the pariſhioners of the ſaid pa- 
rochial church 2000 J. And thereupon 
they bring Suit, Ec. 

| Pledges, So. 


13 
Hil. 17 Geo. 2. 


AND the ſaid E. by V. D. her Attor- Pla by an 
ney comes and defends the wrong and ix. 

injury when, Ec. and ſaith, that the ſaid © B. 

7- P. ought not to have or maintain his I Lg 

action aforeſaid againſt her, becanſe ſhe Plene admini- 

faith that ſhe hath fully adminiſtred all ſtravit gene- 

the goods and chattels which were the 745- | 

ſaid F //s at the time of his death in her 

hands to be adminiſtred, and that ſhe hath 

not any goods or chattels which were the 

C 4 W 


24 Bar. 


ſaid S. Vs at the time of his death in her | 


hands to be adminiſtred, nor had ſhe any 
at the time of iſſuing the original writ of 
the ſaid Z. nor at any time ſince; And 
this the ſaid E. is ready to verify: Where- 


fore ſhe prays judgment, if the ſaid. 7. P. 


ought to have or maintain his ſaid action 
' And a judg- againſt her. Aud the ſaid E. for a fur- 
ment recover'd ther plea in this behalf, by leave of the 
Ae , court here for this purpoſe firſt bad and 
- covenaut, Obtained by force of the ſtatute in ſuch 
caſes made and provided, further ſays, 

that the ſaid J. P. ought not to have or 
maintain his {aid action againſt. her, be- 

The indenture. cauſe the ſaith, that by a certain Inden- 
ture made at B. aforeſaid, in the life-time 

of the ſaid S. to wit, upon the 19th day 

of November in the year of our Lord 1718, 

between the ſaid S by the Name of & V. 

of M. in the county of N gent. of the firſt 

part, the ſaid E. by the name of E. O. 

of Meers Aſpby in the ſaid county of N. 

widow, of the. ſecond part, and R. H. 

(who is fince dead) and 7. G. of the third 

part, reciting, that whereas a marriage 

was then ſhortly to be had and ſolem- 

nized between the ſaid S. and the ſaid E. 

and that the ſaid E. being then, poſſeſſed 

of ſeveral goods, chattels and monies of 

a conſiderable value, and being deſirous 

of ſecuring the ſum of 300 J. of good 

and lawful money of Great Britain, to 

be diſpoſed of according to her laſt will 

and teſtament, writing or otherwiſe, it 

| | was 
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was by the ſaid indenture declared and 
—_ and between all the ſaid par- 
jes to the ſaid indenture, that the ſaid 
ſum of 300 J. ſhould, after the ſaid. in- 
intended marriage ſhould take effect, be 
raiſed in a convenient time out of the 
goods and chattels of the ſaid & or the 


Wof, and be employed to ſuch. perſon or 
Wperſons, and to and for ſuch uſe and uſes, 
Wintents and purpoſes, as was thereafter 
mentioned and declared ; (that is-to ſay) 
that the ſaid ſum of 300 J. as ſoon as raiſed, 
ſhould be put out at-intereſt, by the ap- 
probation of the. ſaid S. and the ſaid E. 
during the joint lives of the ſaid & and E. 
and that whenſoever the ſaid monies or 
any part thereof ſhould be paid in, the 
ſaid monies ſo paid ſhould be put out again 
at intereſt upon ſuch ſecurities as the ſaid 
& and the ſaid E. ſhould approve of, and 
that the ſecurities to be taken for the ſame 


the ſaid R. and 7. G. in truſt for the ſaid 
E. And it was thereby further declared 
Wand agreed by and between the ſaid par- 
ics to the ſaid indenture, and the ſaid E. 
id thereby declare and agree, that it 

4 nould and might be lawful to and for the 
id &. to have and receive the intereſt of 


by the ſaid indenture for himſelf, bis 
heirs, executors and adminiſtrators, cove- 


id E. and ſhould be ordered and diſpoſed | 


ſhould be made and taken in the names of 


the ſaid ſum of 3 00 J. for the better live- 
lihood and maintenance of the ſaid & and 
E. and their family, And the ſaid S. did 


nant, ' 
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nant, grant and to and with the 
ſaid R. and T. G. their executors and ad- 
miniſtrators, and to and with every of 
them, that the ſaid ſum of 300 J. and 
every part thereof, ſhould and might from 
time to time, and at all times after the 
death of the ſaid E. be paid unto, had, 
taken and received by ſuch perſon or per- 
ſons to whom the ſaid E. ſhould at any 
time or times during her life-time limit, 
give, deviſe, order, appoint or diſpoſe of 
the ſame, or any part or parts thereof, 
either by her laſt will and teſtament in 
writing, or by any other writing pur- 
porting to be her laſt will and teſtament, 
or otherwiſe; And it was by the faid 
indenture further agreed and declared, 
that if it ſhould happen that the ſaid E. 
ſhould ſurvive the ſaid S. her intended 
husband, that then and in ſuch caſe, from 
and immediately after the death of the 
ſaid S. the ſaid ſum of 300 J. and every 
part thereof, ſhould be accounted the 
proper monies and eſtate of the ſaid E. 
and ſhould and might be received and 
taken by her the ſaid E. her executors | 
and adminiſtrators, and ſhould and might } 


ſon and perſons, and to and for ſuch uſe 
and uſes, intents and purpoſes, and in 
ſuch manner and form as ſhe the ſaid F. 
ſhould at any time or times then follow- 
ing during her life think good to limit, 
_ appoint, order, give, deviſe or diſpoſe of 
the ſame, or any part or parts thereof, 

| = 0 


be employed and diſpoſed of to ſuch per- 


Bar. 


s by the ſaid indenture more fully ap- 


iſterwards, to wit, on the rt day of De- 
ember in the year laſt above mentioned, 
at B. aforeſaid, the ſaid marriage was had 
and ſolemnized between the ſaid S. and 
he ſaid E. and altho' the ſaid & after- 
wards, to wit, on the ſame day and year, 
t B. aforeſaid, poſſeſſed himſelf of divers 


Woods, chattels and monies, of a con- 


fiderable value, to wit, of the value of 
zoo J. which ſaid; goods, chattels and 
onies, at the time of his ſaid intermar- 
iage with the ſaid E. were the proper 
goods, chattels and monies of the ſaid E. 
et the ſaid E. ſaith, that notwithſtanding 
he ſaid marriage took effect as aforeſaid, 
and the ſaid S. had poſſeſſed himſelf of 
he ſaid ſeveral goods, chattels and monies 
is aforeſaid, - yet the ſaid ſum of 300 J. 
dr any part thereof, hath not hitherto 
deen raiſed out of the goods and chattels 
pf the ſaid S. nor of the 1aid E. nor other- 
riſe: raiſed and put out according to the 
orm and effect of the ſaid agreement 
bove mentioned and contained in the ſaid 


id 3001. or any part thereof, not paid, 
atisfied or diſcharged, and the ſaid J. G. 
daving ſurvived the ſaid R. he the ſaid 7. 
n Hi. term in the 16th year of the reign 
df his preſent majeſty, in the court of our 
aid lord the king of the bench here, to 

| wit, 


GG WW 'T ns hd L = 


years, And the ſaid E. further fays, that Breach. 


denture in that reſpect. And there- 44ion brought 
oon, the fame indenture remaining in tbereapon a- 
Il force and virtue not releaſed, and the £3/7/ defen- 


-” — — - * = : ——— 1 - * — 
— a —ꝛ — — — — * = 
a : — N a 
K — 
N mw 


: Bar. 


wit, at N in the county of M. impleaded 


the ſaid E. by the name of E. N. late of 


. in the ſaid county of N widow and 
executrix of the laſt will and teſtament * 
of S. V. gent. her late husband, deceaſed, | 
otherwiſe lately called S. V. of N. in the 
county of N. gent. in a plea, that ſhe keep 


with the ſaid . the covenant made be- 


tween the ſaid & and the ſaid R. H. de- 


ceaſed, and the ſaid T. according to the * 


force, form and effect of the indenturt * 


aforeſaid made between them and the ſaid 
E. And thereupon ſuch proceedings were 
had in the ſame court, that the ſaid J. in 
the ſaid Hi. term in the 16th year afore- 
ſaid, before Sir 7. VN. knt. and his com- 
panions juſtices of our ſaid lord the king, 


of the bench aforeſaid, at V. aforeſaid, 


by judgment of the ſaid court recovered 


againſt the ſaid E. as executrix as afore- 


ſaid, 300 1. which were adjudged to the 
ſaid 7. by the ſaid court here for his da- 


mages which he had ſuſtained by occaſion 

of the ſaid breach of covenant. in that be- 
half to be levied of the goods and chatten 
which were the goods and chattels of the 


ſaid S. at the time of his death, in the I x 
hands of the ſaid E. unadminiſtred, whereof 
the is convicted, as by the record and pro- 


ceedings thereof now remaining in the ſaid 
court of our ſaid lord the king of the 
bench here, to wit, at V aforeſaid, more} 
fully appears; which ſaid judgment till 


remains in its full force, ſtrength and 
virtue, not reverſed nor vacated, nor an 
| | | wile 


e goods and chattels which were the ſaid 
:s at the time of his death in her hands 
> be adminiſtred, except goods and chat - 
Els to the value of 5 J. and that. ſhe hath 
Wot, nor had at the time of ſuing out of 


+4 We original writ of the ſaid F. nor bath 
e. ver ſince had any goods and chattels 
ie WSbich were the ſaid Ss at the time of his 
re cath in her hands to be adminiſtred, ex- 
id pt the ſaid goods and chattels to the 
re alue of the ſaid 5 1. which are not ſuffi- 


aid judgment as aforeſaid, and which are 
ubject and liable towards ſatisfaction there- 


„ And this the ſald E. is ready to ve. 
d, iy: Wherefore the prays judgment, if 


he faid F. ought to have or maintain his 
aid action againſt her, &c. R. Draper. 


a- 

1 rhen, Se. and faith, that the ſaid: C. 
e. ught not to have or maintain his afore- 
en aid action againſt him, becauſe he ſaith + 
he hat the ſaid bill of the ſaid C. was exhi- 
he ited on the 23d of April in the Sth year 
olf the reign, Oc. and not before; and that 
0- # e the ſaid S. at any time within fix years 
d ext before the day of exhibiting the ſaid 


dill, did not undertake in manner and 
orm as the ſaid C. above hath declared 
: i 1 ; And this he is ready to a” 
rity: Whereupon he prays judgment, if 
the ſaid C. ought to have or co 

is 


ient to ſatisfy the ſaid debt due on the 


29 


iſe ſatisfied. And the ſaid E. further Plene admini- 
ith, that ſhe hath fully adminiſtred all fravit 


Prater. 


- 


And the ſaid S. by G. B. his attorney P, Non 


ometh and defendeth the force and injury — infra 
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4 his aforeſaid action thereupon © againſt 

; him, Ge. an un ung: 
Plea, Non And the ſaid D. by T. B. his attorney 
— comes and defends the force and injury 
Non aſſumplit hen, Sc. and ſays, that he did not af. 
infra ſex an ip 
nos, 2bat de. ſume upon himſelf in manner and form as 
fendant was the ſaid G. above complains againſt him; 
0 — And of this he puts himſelf on the country. 
and plaintiff's Ind the ſaid G. likewiſe, Ec. And the 


ES ſaid D. by leave of this court, accordin 


defendant be- to the form of the ſtatute in that cafe 


came a bank- lately made and provided, further ſays, 
892 that the ſaid G. ought not to have his ſaid 
action againſt him the ſaid D. becauſe he 

ſays that he the ſaid D. did not aſſume 

upon himſelf in manner and form as the 

ſaid G. above complains againſt him, at 

any time within fix years next before the 

day of obtaining the ſaid original writ of 

the ſaid G. And this he is ready to ve- 

rify : Wherefore he prays judgment, if 

the ſaid G. ought to have his ſaid action 

againſt him the ſaid D. And the ſaid D. 

by leave of this court, according to the 

form of the ſaid ſtatute in that caſe lately 

made and provided, further ſays, that the 


ſaid C. ought not to have his ſaid action ⁶ñ6 | 
againſt the ſaid D. 'becauſe he ſays, that 


he the ſaid D. ſince the 26th day of May 
in the year of our Lord 1716. mentioned 
in a certain act made in the parliament of 
his late majeſty king George I. held by 
prorogation on the 11th day of November 
in the year of our Lord 1718. intitled, 
An att for the better preventing frauds com- 

4 | mitted 


a iS 


itte by bankrupts, and during the con- 


t Winuance of the faid act, to wit, on the 

. day of — in the year of our Lord 
J at W. aforeſaid, became a bankrupt, 
7 rithin the intention and meaning of the 


everal ſtatutes made and in force againſt 

pankrupts: And the ſaid D. further ſays, 
What the cauſe of the aforeſaid action in 
4 oe declaration aforeſaid above ſpecified, 
id accrue to the ſaid G. before the time 
= which he the ſaid D. did as aforeſaid 
ecome bankrupt: And of this doth put 
himſelf upon the country: And the ſaid 

. likewiſe, Oc. F. Baynes. 

And the ſaid N. and 7. by Fo H. their Pa, Non 
ttorney come and defend the force and in- aſſumpſit 4y 
ury when, c. and ſay, that they did not N CB 
ndertake in manner and form as the ſaid 7. 


F above complains againſt them ; And of this 

bey put themſelves upon the country: And Ihe. 

ir he ſaid 7. likewiſe, Sc. And the ſaid Fudement by 

n by H H. his attorney comes and de- Nil dicit «- 

„aas the force and injury when, Ec. and % 

p ays nothing in bar or precluſion of the he 

1 foreſaid action of the aforeſaid 7. where- 

A dy the ſaid F. remains undefended by 

e faid M. by reaſon whereof the ſaid J. 

+ ecsht to recover againſt the ſaid M. his 
mages occaſioned by the non-perfor- 

4 Wance of his ſaid promiſes and under- 

4 akings. But becauſe it is not known Unica taxatie; 


yhether or no the ſaid M and I. will be 
onvicted of the. premiſſes, and if they 
all be convicted, it is convenient and 
eceſſary that there ſhould be only one 

taxation 


e TT 


| Bar. 5 
taxation of damages ſor the whole pre- 
miſſes in one vrit ſpecified, and e 
damages ought to be ſettled by the jury 
of the country in that behalf, let the 
80 writ of inquiry of damages aforeſaid a- 
gainſt the ſaid . be ſtayed until the faid Wl 
iſſue between the ſaid 7 and the faid N 
venire tam and F. ſhall be determined; Therefore, 
ad triand' as well to try the iſſue between the ſaid 
quam ad in- J. and the faid N and 7 {above 2 2 
dur. as alſo to inquire what damages the ſaid 
J. hath ſuſtained by occaſion of the pre- 
miſſes aforeſaid, the ſheriff is commanded 
that he cauſe to come here 2. 
twelve free and lawful men of the body 

of his county, c. by whom, Sc. and 

who 1 to the ſaid N. I. or 
M. or to aid 7. to recognize, 6c, 

becauſe as well, 8.0 of nig! | 

And the aforeſaid. F. by F. D. his At- 
Sur aſſump. torney comes and defends che fotce and 
— injury when, Sc. and ſays that the ſaid 
7. ought not to have or maintain his ſaid 
action againſt him, - beeauſe he ſays; that 
after the making the ſaid ſeveral promiſes 
and aſſumptions in the ſaid declaration 
mentioned, and before the day of praying 

the original writ of the ſald T. to wir, in al 
the term of St. Michas in the preſent 
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1 | | year of the reign of the now king, before 
| 4 | Sir R. E. knt. and his companions juſtices 
1 of our ſaid lord the king of the bench at 


W. by bill and without writ of the ſame 
king, and by the conſideration of the ſaid 
court, the ſaid J. recovered againſt the 
| 4 | | ſaid 


Bar. 33 | 


ſaid J. 60 J. for his damages which he had 
Wuſtained, as well by reaſon of the not per- 
orming the ſeveral promiſes and aſſump- 
ions in the ſaid declaration above men- 
ioned, as for his coſts and charges by him 
Wn his ſaid ſuit in that behalf laid out and 
Wxpended, as by the record and proceſs 
nereof in the ſaid court of our ſaid lord 
e king of the bench at V being and re- 
ning, fully appears; And the ſaid 7. 
ers, that the promiſes and aſſumptions 
the ſaid record mentioned, and the 
yromiſes and aſſumptions in the ſaid de- 
laration above-mentioned, are the ſame 
Wromiſes and - aſſumptions, and not other 
r different, and made for the ſame con- 
derations, and not for other or different; 
nd this the ſaid F. is ready to juſtify : 
Whereupon he prays judgment, if the 
id 7. ought to have or maintain his ſaid 
ion thereupon againſt him, Sc. | 5 
And the aforeſaid 7. ſays, that by any Replication 
ing alledged by the ſaid J. in the above Nul tiel tec. 
eading, he ought not to be precluded 
dm having his action aforeſaid againſt 
e ſaid F. becauſe he ſays that there is 
=: any ſuch record of the ſaid recovery 
ainſt the ſaid J. at the ſuit of the ſaid 
| as he the ſaid F. above in pleading 
h alledged; And this he is ready to 
ify: Whereupon he prays judgment, 
d that his ſaid damages may be ad- 
aged to him, Ge. 
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Rejoinder, And the aforeſaid F. ſays, that there 
Quod habetur is ſuch record of the ſaid judgment, as the 4 
© recoreu- aid J. above in pleading bath alledged : 
And this he is ready to verify by the ſaid 
record, and prays that the*ſaid record 
| may be ſeen and inſpected by the juſtices 

Day to bring in here. Aud becauſe the faid record is not 
the record. mow to be had here in court, It is com- 
manded the ſaid F. that he have here the 
ſaid record on at his own peril, e. 
The ſame day is given as. well to the ſaid Rf 
Defendant de- T. as to the ſaid F. here, &c. At which ij 
fecit de re. day come here as well the ſaid . as the 
cordo. ſaid J. by their ſaid attornies; and the 
ſaid F. hath not here the ſaid record, but 
maketh default; whereby it ſufficiently 
appears to the juſtices here, that there is 
not any ſuch record of the ſaid recovery 
as the ſaid F. hath alledged: W#/bere- | 
fore, &c. | | | 
Pla in caſo AND the ſaid Af. by J. B. his attorney 
Sur aſſump. cometh and defendeth the force and in- 
recovery in jury when, Oc. and ſaith, that the ſaid 
another action. R. C. his action thereof againſt the ſaid 8 
M. ought not to have, becauſe he ſaith, MW 
that he the ſaid R. heretofore, that is to 
fay, in Mich. term in the 8th year of the ſt 
reign of our now lord the king impleaded 
the ſaid M. in his ſaid majeſty's court of 
Exchequer before the barons of the ſaid 
Exchequer (the ſaid court of Exchequer 
being at that time, and ſtiil is, at V. in 
the county of M) in a certain plea of 
treſpaſs upon the caſe upon promiſe, for 

| | | os 


Bar. | 
not performing theſe ſame promiſes and 
undertakings mentioned in the ſaid de- 


claration, and ſuch proceedings were had 
thereupon in the ſaid court of Exchequer, 


the ſame Mich. term in the year aforeſaid, 
by the conſideration of the ſaid court of 
Exchequer, recovered againſt the ſaid AC. 


court of Exchequer were adjudged for his 
damages which he ſuſtained, as well on 
occaſion of not performing the ſame pro- 
miſes and undertakings as are mentioned 
in the above declaration, as for his coſts 
and charges by him about his ſuit in that 
behalf laid out, whereof the ſaid M. is 
convicted, as by the record and proceed- 
ings thereof (which our now lord the 
king, by virtue of his majeſty's writ of 
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upon the premiſſes, hath lately cauſed to 
1- be brought in his ſaid majeſty's court of 
id Exchequer chamber at / there to be de- 
id rermined, and which ſtill in the ſaid court 
h, Mf Exchequer remains undetermined) more 


to Mr large appeareth, which ſaid judgment 
he till remaineth in its full ſtrength and effect, 
ed ot in the leaſt reverſed, ſatisfied or an- 


of ihilated; And this he is ready to verify 
uid y that record: Whereof he prayeth judg- 
er nent, if the ſaid R. C. his ſaid action there- 
in ore againſt him ought to have, Cc. 
ol In ejectment, upon the demiſe of J. B. 
for MPhe defendants pleaded Not guilty; and 


00: his plea was prepared at the aſſizes, 


that the ſaid R. C. afterwards, to wit, in 


9 which to the ſaid R. C. in the ſaid 


error by the ſaid M. proſecuted of and 


D 2 but 
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but the plaintiff did not proceed, and the | 
plea was not offered. _ ES 
— And — ſaid T. B. and re _ 3 
CO" ons come and fay, that 2 
CG Liſtices of our ſovereign lady the queen 
the leſſer of here ought not to proceed to take the jury i 
che plaintiff. aforeſaid between the ſaid defendants and 
the ſaid plaintiff, becauſe they ſay, after 
the laſt; continuance of the ſaid plea, ro ü 
wit, after from which 4 
the ſaid plaint was laſt continued here, 
until this day, to wit, on the 18th day of 
July laſt paſt, and before the ſame 18th 
day of July, to wit, on the 11th day of 
July laſt paſt, „ own & B. by the name n 
of FJ. B. of E. V. in the pariſh of E. in 
the county of Tork, by his writing ſealed | 
with the ſeal of the ſaid 7. bearing date 
the ſame 17th day of July at —— afore- 
ſaid, remiſed and releaſed to the ſaid 7. 
and 7. and their heirs, all his eſtate, right * 
and title of and in the ſaid meſſuages, 
lands and tenements in the ſaid declara- 
tion mentioned, and alſo all and all man- 
ner of actions and cauſes of action what- 
ſoever of and concerning the ſaid pre- 
miſſes, or any part — And this they Mu 
are ready to verify, Sc. Wherefore they 
pray that the ſaid juſtices will not proceed 
further to take the ſaid jury, with this, 
that the ſaid 7. and F. will verify that 
the ſaid 7. J. is made and named plaintiff 
mn the ſame action only to try the title of 
the ſaid J. B. to the ſaid tenements. 6) 


And 
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when, Oc. and faith, that the ſaid. 7. 
ought not to have his aforeſaid action 
againſt him the ſaid T. thereon, becauſe 
he ſaith that one C. Z. heretofore (that is 
co ſay) in Hater term in the Sth year of 
the reign of his preſent majeſty, by an ori- 
inal writ impleaded the ſaid 7. by the 
ame of J. H late of London, gent. in the 
court of the ſaid now king, before the king 
himſelf (the ſaid court then and ſtill being 
Wat V. in the county of M) in a plea of 
treſpaſs; and the ſaid T. becauſe he did 
not appear in his ſaid majeſty's court be- 
fore the king himſelf, to anſwer unto the 
ſaid C. in the aforeſaid plea, according to 
the law and cuſtoms of this realm, was 
put in exigent to be outlawed in London, 
and for that reaſon afterwards, to wit, 
pn Monday next before the feaſt of the 


he 6th year of the reign of his preſent. - 
ajeſty, in the ſaid court of our ſaid lord 
he now king, before the king himſelf, 


as outlawed in due form of law at the 
y uit of the ſaid C. in the aforeſaid plea, 
y ac till remains outlawed, as by the re- 
d Nord and proceedings thereof in his ſaid 
„, ajeſty's court, before the king himſelf 


a t / aforeſaid, returned and now there 
emaining, may more fully appear; And 
his he is ready to verify by the ſaid re- 
ord: W — he prays judgment, 
| | D 3 whether 


And the ſaid 7: by E. K. his attorney P/a, out/awry 
comes and defends the force and injury i *e2/aintiff: 


purification of the bleſſed: virgin Mary, in 


_ Bar. —_ 

| whether the ſaid J. ought to have his ſaid 

Action therefore againſt him, Sc. = 

Replication, And the ſaid J. ſaith, that he by any 

Nul tiel rec. thing by the ſaid 7. in his plea above al- 

ledged, ought not to be barred from his ll 

ſaid action againſt him, becauſe he ſaith ll 

that there is not any ſuch record of out- 

lawry in his ſaid —_— court, before 

the king bimſelf, as id T. by his ſaid 

plea hath alledged; And this he is ready 

do verify in ſuch manner as the court ſhall 

Day to bring award. Aud the ſaid 7. is commanded i 

in the recr4: that he have the record here on the mor- 

row of the aſcenſion of our Lord at his 

peril; And the ſame day is given to the 

Defendant de- ſaid J. here, Cc. At which day here com 

— re. as well the ſaid F. as the ſaid T. by their 

; |  attornies aforeſaid; and the faid 7. hath i 

not here the ſaid record, but maketh de- 

fault thereof: Wherefore the ſaid 7. ought i 

| to recover, Ge. "i 

Plia, the fa- And the ſaid G. by R. B. his attorney 

tute of fraud!; comes and defends the force and injury 

Gum in wor, When, Sc. and ſays that the ſaid J. ought | 

ig. not to have his faid action againſt him, 

decauſe he ſays that there is not, nor ever 
was any memorandum or note in writing 
of the ſaid promiſe and undertaking above 
ſuppoſed to be made and ſigned by the ſaid 

G. or any other perſon thereunto by him aiF- 

Jawfully authorized, according to the form 

of the ſtatute for preventing frauds and 

perjuries in ſuch caſe lately made and 

provided; And this he is ready to verify: 

| Where- 


| Bar. =_ 

& Wherefore he prays judgment, if the ſaid 
J. ought to have his ſaid action againſt 
I im, Oc. 3 | 

And the ſaid , J. by VV. &. his attorney % ger 
comes and defends the force and injury T7 ata 
when, Oc. and ſaith, that the ſaid F. and 
= 5. ought not have their ſaid action againſt 
him, becauſe he ſays that the ſaid F. and 
s at the time of ſuing out the original of 
the ſaid F. and S. were and now are in- 
debted to the ſaid / J. in the ſum of 
50. for meat, drink, waſhing, lodging, 
a pparel, and other neceſſaries found and 
provided by the ſaid / 7. for the ſaid 
s while ſhe was ſole, at her ſpecial in- 
ſtance and requeſt; and alſo in the further 
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r ſum of 50 J. for divers goods, wares and 
h  merchandizes ſold and delivered by the 
„ ſaid /. Z. to the ſaid S. while ſhe was 
it ſole, at her like inſtance and requeſt ; and 
alſo in the further ſum of 50 J. as well for 
y money by the ſaid . T. to the ſaid S. 
y bile ſhe was ſole, at her requeſt lent and 
it advanced, as for money to the uſes of the 


ſaid S. while ſhe was ſole, at her like re- 


„ 

7 _ expended, paid and laid out, and 
o bor money by the Taid S. while ſhe was 
'e ole of the ſaid . T. had and re- 
d ceived; and alſo in the further ſum of 
n $850 J. as well for divers work, labour, care 
mand diligence of the ſaid / 7. by himſelf, 
4 his ſervants and horſes, for and at the 
4 like requeſt of the ſaid S. while the was 
3 ſole in and about her lawful buſineſs done 


and performed, as for depaſturing, feed- 
D 4 ma 


Notice to ſet 
off a debt. 


Bar. 


S. while 


ing and — certain cattle of the ſaid 1 
| e was ſole, at her like requeſt, ⁵⁶ 
depaſtured, fed and grazed by the ſaid ll 


N. T. which ſaid ſeveral ſums of 50, 50, 43 
5o and 530 1 amount in the whole to the 
ſum of 200 J. and are ſtill due and unpaid i 


to the ſaid V. . And the ſaid V. T. fur- Y 
ther ſaith, that he has been, and ſtill is 


ready, and doth now offer (according to 
the form of the ſtatute in this behalf made 


and provided) to ſet off againſt the money 


be due to the faid 7. and & ſo much of 
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which in and by this ſuit ſhall appear to 


bo 


the ſaid 200 J. ſo as aforeſaid due to him 


the ſaid V. T. as ſhall ſatisfy ſuch money 


as appears to be due to the ſaid 7. and C. as 3 l 


aforeſaid ; And this he is ready to verify: 
Wherefore he prays judgment, if the ſaid if 


J. and S. ought to have their ſaid action 
againſt him. W. Hawkins. 


And the ſaid H. by R. M. his attorney f 
comes and defends the force and injury 
when, Sc. and faith, that he did not take | 


upon himſelf in manner and form as the 
ſaid R. hath above declared againſt him: 


And of this he puts himſelf on the coun- 1 


try; And the ſaid R. doth the ſame. 


Take notice, that the defendant intends 


at the trial of this cauſe to ſet off a debt 


of 1261. due from the plaintiff to the ſaid 
. defendant for work and labour done, and 
for goods ſold and delivered, and for mo- 


ney laid out, and the ſaid ſum, or ſo 


much thereof as may be ſufficient to an- 
ſwer the plaintiff's demands in this cauſe, 
may 


ay be ſet off againſt the plaintiffs ſaid | 

Sc mands, purſuant to the act of parlia- 

eent in that caſe made and provided. 

o Mr. W. L. clerk E. S. cl in court for 

in court for the | defendant.' Dated 

plaimiff.. 0 May 1734 

and the ſaid 7. in bis proper perſon Pla, mg 
mes and defends the force and, injury val. nt 
nen, c. and ſays that the ſaid 7. ought p/n | 
ot to have or maintain his ſaid, action : 
ainſt him, becauſe be ſays; that the ſaid | 
on the day of exhibiting his ſaid, bill 
aeainſt the ſaid F. to wit, the zoth day 

F May in the year aforeſaid, at V afore- 

id in the county 1 


Y indebted unto the ſaid F. in the ſum 
os. of lawful money of G. B. in the 
1 anner herein after mentioned; that is 


gay, the ſaid 7. on the agth day of 
ay in the year of our Lord 1134. at #/, 
the county aforeſaid, made a certain 
gr omiſlory note in writing, and ſubſcribed 
o name thereto, which ſaid note bears 
te the ſame day and year, whereby the 
id F. promiſed to pay to the ſaid F. or 
aer 1447. ten days after date thereof, 
r value received by the ſaid 7. of the 
id 7. And the ſaid J. avers that he made 
order for the payment of the ſaid note 
te faid 7. but acknowledges the ſaid 
WF hath paid him the ſum of 1107. part 
f the ſaid note, and the remaining 34. /. 
cher part, ſo due and payable from the 
aid J. by the ſaid note to the 1 
ſti 


| 


ſtill remains juſtly due and . payable to ll 
him; And all the ſaid F. afterwards, to 
wit, the 24th day of F»ly in the year laſt 
mentioned, at V aforeſaid in the county i 
aforeſaid, made another promiſſory note 
in writing, and ſubſcribed his name there- 
to, which ſaid laſt mentioned note bears ng 
date the ſame day, by which ſaid laſt 
mentioned note the faid F. fix weeks after ny 
date thereof promiſed to pay to the ſaid 
7 or order 40 J. for valve received b7 
the ſaid J. of the faid F. and the ſaid 7. 
avers that the faid ſum of money men- 
tioned in the ſaid laſt mentioned note, or 
any part thereof, hath not been paid to 
him, and that he the ſaid 7. hath not 
made any order for the payment thereof 
to any other perſon or perfons whatſo- 
ever, but the ſame note ſtil remains in 
his hands unpaid and unſatisfied ; Andi WS: 
_ alſo the faid F. on the ſaid goth day of 
May in the year of our Lord 1735. at V. 
aforeſaid, in the county aforeſaid, was and 
yet is indebted to the faid F. in the ſum i 
of 317. of lawful money of G. B. as well 
for money before that time expended, 
laid out and paid, in the ſoliciting, pro- 
fecuting, carrying on and defending of ſe- 
_ veral ſuits ar law and in equity in his pre- 
ſent majeſty's courts of Exchequer cham- 
der, King's bench and Common bench at 
N. as for the ſaid F.'s fees, care and dili- 

gence, in ſoliciting, proſecuting, 104 J i 


on and defending the ſame for the ſaid 7. 
by the ſaid 7. and at the ſpecial —_ 
| an 
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Wand requeſt of the ſaid J. as alſo for 
oney lent and paid to che d . by the 
. 7. at the like ſpecial inſtance and 
Wequeſt of the ſaid 7. dich ſaid feveral 
ums of 341 40k and 319. fo due and 
pwing to the ſaid F. from the faid 7. as 
; forefaid, amount in the whole to the ſum 
ee 1057. And the ſaid F. is ready, and 
how offers to ſet againſt the demands of 
oe ſaid F. fo much thereof as is ſufficient 
s ſatisfy his ſaid demands in this action, (7 
ccording to the form of the ſtatutes in 
hat caſe lately made and provided; And 
his he is ready to verify : Wherefore he 
| 4 pra ys judgment, and that the ſaid F. may 
e barred from having his ſaid action a- 
ainſt him, Ge. F. Har. | 
And the aforeſaid S. by M. H. his at- Pla is , 
orney comes and defends the force and e b 
njury when, &c. Aud prays the hearing Oyer. 
df the writing obligatory aforeſaid ; br. 
t is read to him: He prays alſo the hear- 
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d ng of the condition of the ſame writing 
n xr nat, and it is read to him in 
| neſe words, to wit, The condition, Ge. 
„ ich being heard and read, the afore- 
>» aid S. ſays, that he by virtue of the wri- 
ing obligatory aforeſaid ought not to be 


1 — with the debt aforeſaid, becauſe 
ee lays, that after the 29th day of Sep- 
eunber in the year of our Lord 1714. to 
it, on the aforeſaid 17th day of Augaſt 
in the year of our Lord 1734 aforefaid, 
at V. aforeſaid, it was corruptly agreed 
between the aforeſaid F. and the * 

| t 
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that the ſaid F. ſhould lend to the fad & i 


the ſum of 20 l. and ſhould forbear and 


201. and for- the forbearance and giving 


a day of payment thereof for the time 
aforeſaid, ſhould give and pay to the ſaid 
7. the ſum of 20s. a month; and that up 
the ſaid S. ſhould become bound to the 
ſiaid F. in a certain writing obligatory, as RP 
_ a ſecurity to the ſaid F. for the payment 


of the ſaid ſum of 20 J. according to the 
form and effect of the corrupt agreement 


aforeſaid ; and afterwards, to wit, on the | ; 
aforeſaid 15th day of Auguſt in the year of 


our Lord 1734. aforeſaid, at V aforeſaid, 
the aforeſaid 7. in proſecution of the cor- 


rupt agreement aforeſaid, did lend to the 
_aforeſaid S. the aforeſaid ſum of 20 J. and 
the aforeſaid writing obligatory, in the 
declaration aforeſaid above mentioned, 
was thereupon then and there by the ſaid 
S. ſealed and delivered to the ſaid 7. as 
the deed of the ſaid S. as a ſecurity for 
the payment of the ſaid ſum of 20 J. fo 
lent according to the form and effect of i 
the corrupt agreement aforeſaid, and the 
ſaid S. in performance and according to 
the form and effect of the aforeſaid cor- i 
rupt agreement, afterwards, to wit, on the 
15th day of November in the year of our 


FS. 


Lord 19134. aboveſaid, at VJ. aforeſaid, 


paid to the ſaid 7. the ſum of 20 s. a 


the 


month for the loan and forbearance of | 


4 Ll 


give a day of payment thereof until the 
12th day of November next enſuing; and 
that the ſaid S. for the loan of the ſaid ap: 


Bar. 


45 


e. aforeſaid 201. until the aforeſaid r2th 
vy of November; and the ſaid F. then 
a there took and accepted of the ſaid 
me ſaid ſum of 20 f. a month for the 
San and forbearance of the aforeſaid 20 J. 
Wntil the ſaid 12th-day of November, which 
ad 205. a month for the loan and for- 
earance of the ſaid 207. for the ſaid time 
ceeds the rate of 5 J for the forbear- 
ee of 100 l. for a year, contrary to the 
rm of the ſtatute in ſuch caſe made and 
rovided, whereby the writing obligatory 
che declaration aforeſaid above men- 
oned, by force and virtue of the above 
ztute in ſuch caſe made and provided, 
== void in law; And this he is ready to 
Werify : Whereupon he prays judgment, 
che ſaid. &. by virtue of the writing ob- 
gatory aforeſaid, ought to be charged 
ith the debt aforeſaid, Ge. | 


A. © OF AK 


Replication: 


e And the ſaid F ſaith, that he by any 
„ing before alledged ought not to be 
| rrred from having his ſaid action againſt 
ee ſaid S. becauſe he ſays that it was not 
r orruptly agreed between the aforeſaid 7. 


d the ſaid & in manner and form as 

id S. hath above in pleading alledged: 

ad this he prays may be inquired: of b 

ee country, Sc. Aud the ſaid S. do 

elle. Therefore, &c. | 

And the ſaid A. D. by P. L. her attorney Pha in debt 

mes and defends the force and injury en « bond, that 
hen, &c. and ſaith that ſhe ought not %% er was 

be charged with the ſaid debt by virtue jew... © 

f the writing aforeſaid, becauſe ſhe ſaith, 

that 


- 
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ſealing, and delivering the ſaid writing 


—_— — ſhe is ready "—_— : 
Wherefore prays judgment, 1 
ought to be charged with the ſaid debt 
by virtue of the writing aforeſaid, Ec. 
And the ſaid F NM ſaith that he, by 
any thing before alledged by the ſaid 4. D. 
in pleading, ought not to be precluded 
from having or maintaining his aforeſaid 
action thereupon againſt her the ſaid 1 D. 
| becauſe he ſays that the ſaid E. D. at the 
time of the ſealing and delivering of the 
laid writing mentioned in the ſaid decla- 
ration, was of ſound mind, and was compos 
mentis, to wit, on the —— day of —, 
in the year of our Lord 1737 aforeſaid, 
in the county aforeſaid: And this he 
prays may be inquired of by the country ; 
And the {aid A. likewiſe. Therefore, &c. 
And the ſaid . H. by C. &. his attorney 
comes and defends the force and injury 
when, Sc. and ſaith, that he as ſon and 
heir of the ſaid G. his father, by virtue of 
the ſaid writing ought not to be charged 
with the ſaid debt, becauſe he ſays that 
he the ſaid / on or before the day of 
ſuing out the original writ of the ſaid J. 
had not any lands or tenements by here- 
ditary deſcent from the ſaid G. his father 
in the fee-fimple; And this he is ready 
to verify : Wherefore he prays judgment, 
if he as fon and heir of the ſaid G. his 


- father, 


- mentioned in the aid. declaration, was 
not of ſound mind, but was on os 


wn, ee a tn © 6&9 = ©3 


= & 
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| Bar. 47. 
( fatber, by virtue of the ſaid writing ought 
to be charged with the ſaid debt, c. YT 
Ws bbs id d dle dee he by 2s: 
any thing in aid plea alledged 
= — barred from having bis fad 
action againſt the ſaid . becauſe he ſays 
that the ſaid / on or before the day of 
ſuing out the ſaid original writ of the ſaid 
T. had ſeveral lands and tenements by 
hereditary deſcent from the ſaid G. his 
father in fee-ſimple, to wit, in the county 
of Lincoln aforeſaid; And this he prays 
may be inquired of by the country: And | 
the ſaid . likewiſe. | 
And the ſaid E. by G. N his attorney Pl, in be 
comes and defends. the force and injury , e = 
when, Ec. and ſays that the ſaid 2. ougbt e. 
not to have his aforeſaid action againſt 
him, becauſe he ſays that he the ſaid E. 
is not deviſee of the ſaid &. of any lands 
or tenements of the ſaid G. whereof the 
ſaid G. at the time of his deceaſe was 
ſeiſed in fee-ſimple in poſſeſſion, reverſion 
or remainder, or had power to diſpoſe of 
the ſame by bis laſt will or teſtament ; 
And this he is ready to verify: Where- 
upon he prays judgment, if the ſaid 7. 
—_ 5 have his aforeſaid action againſt 
im, Oc. 
Aud the ſaid T. H. as to the aforeſaid Nunlicatian. 
plea of the ſaid E. H. by him above pleaded, 
in bar, ſays that he by any thing therein 
alledged ought not to be barred from 
having his ſaid action againſt the ſaid E. 
becauſe he ſays that he the {aid E. is deviſee 


of the ſaid G. of ſeveral lands and tene- i 
ments of the ſaid G. whereof the ſaid G. 


was ſeiſed in fee-ſimple, to wit, in the "8 
county of L. aforeſaid: And this he prays 


may be inquired, Sc. 8 

Pha, bed And the ſaid 7. M. by 
delrvrred 33 torney comes and defends the force and 
mo injury when, &c. and ſays that the ſaid 
Lil. Ent. 186. F. R. ought not to have or maintain his 
1 Inſt. 303. ſaid action thereupon againſt him, becauſe 
9<9:137- he ſays that he ought not to be — 
Ay Sg with the ſaid debt by virtue of the ſaid 
317, 540. writing obligatory, becauſe he ſays that 
he the ſaid 7. M. on the 27th day of May 

in the 12th year of the reign of our late 

ſovereign lord William III. late king of 

England, &c. at London aforeſaid, in the 

pariſh of K. Mary le Bow in the ward of 

Cheap, made and ſealed the ſaid writing, 

and then and there delivered it to one 

E. B. as an eſcrow, to be ſafely kept, 

upon the condition following, to wit, that 

if the ſaid F. R. upon the 2oth day of 

= in the year aforeſaid, at London a- 

reſaid, in the pariſh and ward aforeſaid, 

ſhould deliver to one S. B. one hundred 

yards of woollen cloth called kerſes, and 

two hundred yards of linen cloth in good 

and merchandizable condition, to be ex- 

ported by the ſaid S. in the ſhip called 


the Fiſher, to Virginia in parts beyond the 


ſeas, that then the ſaid J. M. ſhould de- 
liver the ſaid writing obligatory to the 
ſaid 7. R. as the deed of the ſaid 7. M. 


—— " otherwiſe not. And the ſaid J. M. ſays, 
2 that 


= 


his at- 


Bar. 49 


that the ſaid 7. R. upon the zoth day of 

une in the year aforeſaid, did not deliver 
to the ſaid S. the ſaid: hundred yards of 
woollen cloth, or two hundred yards of 
linen cloth; And ſo the ſaid 7. M. ſays, Et fic non eft 
that the ſaid writing obligatory brought fatum. 
here into court, by the ſaid 7. M. deli- 
vered in form aforeſaid, the ſaid con- 
dition not being performed, is not his 
deed; And this he is ready to verify: 
= Wherefore he prays judgment, if the ſaid 
F. R. ought to have or maintain his ſaid 
action thereupon againſt him, MCM. 
; Aud the ſaid J. R. ſays that he, by any Demwrer, 
Ws thing by the ſaid J. M. above in; pleading 
alledged, ought not to be precluded from 

having his ſaid action thereupon againſt 
che ſaid 7. M. becauſe. he ſays that the 
ſaid plea above pleaded by the ſaid 7. M. 
in manner and form aforeſaid, and the 
matter therein contained, are not ſuffi- 
cient in law to preclude the ſaid J. R. from | 
having bis ſaid action thereupon againſt _ 
the ſaid F. M. to which ſaid plea he the 
ſaid J. R. has no need, and is not bound 
by the law of the land in any manner to 
anſwer; And this he is ready to verify: 
= Wherefore, for default of a ſufficient an- 
rer in this behalf, he the ſaid F.R. prays - 
Wjudgment, and his ſaid debt, together with 
his damages by occaſion of the detaining 
that debt, to be adjudged to him. And Cause, of De- 
for cauſes of demurring in law in this be. 97+: 
half, the ſaid F. R. according to the form 
of the ſtatute in ſuch caſe lately made and 

Vol. II. E pro- 


50 Bar. | 
provided, ſhews and demonſtrates to the 
court here, that the ſaid F. M. does not 
conclude his ſaid plea to the country as 
he ought, and that the ſaid plea is not 

iſſuable, and wants form, Sc. | 

| YT NV Kr. Fobn Broderick. 
Foinder, And the ſaid 7. M. ſays, that the ſaid 
plea by him the ſaid F. M. above pleaded 

in manner and form aforeſaid; and the 

matter therein contained, are good and 
ſufficient in law to preclude the ſaid 7. R 

from having his ſaid action thereupon 
againſt him the ſaid 7. M. which ſaid | 
_ plea, and the matter therein contained, 
de the ſaid 7. M. is ready to verify and 
prove as the court, Sc. And becauſe the 
ſaid . R. does not anſwer to the ſaid 
plea, and has not hitherto in any manner 
denied the ſame, he the ſaid 7. M. as 
before prays judgment, and that the ſaid 
J. R. may be barred from having his ſaid 
action thereupon | againſt him the ſaid 
— 7 M. &c. But becauſe the court of our 
id lady the queen now here is not yet 
adviſed about giving judgment of and 
concerning the premiſſes, day is there- 
fore given tothe ſaid parties to come be- 
fore our lady the queen at V until — 
next afrer ——, to hear judgment of and 
upon the ſame premiſſes, for that the 
court of our ſaid lady the queen now here 

is not yet adviſed thereof. 110 | 
Bar in deb for And the ſaid F. by G. L. his attorney 
non dc comes and defends the force and injury 
Lil. Ent. 164. When, &c. and ſays that the ſaid F. ought 
Pr. Reg. 562. not 


.. 


Bar. 5r 
hot to have or maintain his ſaid action 
thereupon againſt him, becauſe as to the 
ſaid 137. in the ſaid declaration firſt men- 
tioned, parcel of the faid 267. and alſo 
as to 8 J. 15 s. and 9 d. parcel of the ſaid 
43). in the ſaid declaration ſecondly men- 
tioned, reſidue of the ſaid 26 J. the faid 

. ſays that he does not owe to the faid 
. the ſaid 13 J. or the ſaid 8 L 15 s. 
and 9 d. or any part thereof; And of this 
the ſaid F. puts himſelf upon the country: 
And the ſaid 7. does ſo likewiſe. And as ue. 
to 41 4s. and 3 d. reſidue of the ſaid 13 J. 4s 10 the re- 
in the Kia declaration ſecondly mentioned /%, « tender, 
(the ſaid 13 J. laſt ſpecified being the fad 3 S 942. 
reſidue of the ſaid 267. and being the 624. 
ſaid rent for the ſaid demiſed premiſſes in 
the ſaid declaration ſecondly ſpecified) 
the ſaid F. ſays, that well and true it is, 
that the faid 4 J. 45. and 3 d. of the ſaid | 
rent upon the ſaid demiſe in the ſaid de- 
claration ſecondly mentioned, at the birth 
of our Lord Chriſt in the year of our AI 
Lord 1701. aforeſaid, were in arrear, and | 
ſtill are in arrear ; but the ſaid F. further 
| ſays, that he the ſaid 7. upon the ſaid 
feaſt of the birth of our Lord Chriſt in 
the year of our Lord 1901. aforeſaid, by 
the ſpace of half an hour next before and 
until the ſetting of the ſun of the ſame 
feaſt, was ready at the ſaid other houſe 
in the ſaid declaration mentioned, and 
then and there offered to pay to the ſaid 
J. the ſaid 4 J. 4s. and 3 d. which he 
ought to have 9 there to the ſaid 7. 
| 2 | at 


52 


Plea in debt 
on a bond, 


Oer. 


Bayr. 


at the ſaid feaſt, according to the form 
and effect of the ſaid wy rrp in that be- 


half mentioned in the ſaid declaration; 


and that the ſaid F. or any other lawfullß 
authorized on the behalf of the ſaid F. 
was not then and there ready to receive 
of the ſaid F. the ſaid 4 J. 45. and 3 d. and 
that the ſaid 7. on the ſaid feaſt-day, and 
at all times after the ſaid feaſt of the birth 
of our Lord. Chriſt in the ſaid year of 
our Lord, hitherto was ready, and ſtill is 
ready to pay to the ſaid J. the ſaid 47. 45. 
and 3 d. and he brings the ſame here into 


court, ready to pay to the ſaid J. if he 


the ſaid F. is willing to receive the ſame ; 
All and fingular which things the ſaid F. 
is ready to verify, &c. Wherefore he prays 
jadgment, if the ſaid F. ought to proceed 
for damages againſt the ſaid 7. 
A. R. Acherley. 
And the ſaid H. by G. H. his attorney 
cometh and deſendeth the force and in- 
jury when, Sc. and prayeth the hearing 
of the ſaid writing obligatory ; and it is 


read to him; and he prays alſo the hear- 


| Bond given 


ing of the condition. of the ſaid writing 
obligatory ; and it is read to him in theſe 
words, to wit, The condition, &c. which 


for money won being read and heard, he the ſaid H. ſaith, 


at play. 


that he by virtue of the ſaid writing obli- 
gatory ought not to be charged with the 
ſaid debt, becauſe he ſaith, that after the 
29th day of September in the year of our 
Lord 1674. and before the making the 
ſaid writing obligatory, to wit, on the 1ſt 

day 
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day of Fuly in the year of our Lord 1933, 
at . aforeſaid, he the ſaid H. played 
with the ſaid S. at a certain play with 
dice, called bazard, for divers ſums of 
money, exceeding the ſum of 100 4. upon 
tick and credit, and not for ready mo- 
ney ; and that he the ſaid H. ſo playing 
with the ſaid &. at the ſaid play then and 
there at one and the ſame time and meet- 
ing, loſt upon credit to and with the ſaid 
S. in the whole, a great ſum of money, 
exceeding the ſum of 100 f. to wit, the 
ſum of 5007. whereof no part was then 
paid by the ſaid H. And the ſaid H. after- 
wards thereupon, to wit, on the ſaid 1ſt 
day of July in the mm of our Lord 1733. 
aforeſaid, at V aforeſaid, made and de- 
livered the aforeſaid writing obligatory 
with the aforeſaid condition thereto ſub- 
ſcribed, for the ſecuring the payment of 
the ſaid 500 J. by him the ſaid H. ſo loſt, 
and by the ſaid S. fo as aforeſaid' at the 
ſaid play won of the ſaid H. at one and 
the ſame time and meeting, upon credit, 
whereby, by force of the ſtatute in ſuch 
caſe made and provided, the ſaid writing 
obligatory wholly became and is void and 
of no effect in law; And this he is ready 
to verify: Wherefore he prays judgment, 
whether he ought to be charged with the 
ſaid debt by virtue of the ſaid writing ob 
ligatory, Oc. | | 
And the ſaid S. ſaith, that by reaſon Replication. 
of any thing above by the ſaid H in plead. 
ing alledged, he ought not to be barred 
0 E 3 from 


Bar. 
from having his ſaid action againſt him, be- 
cauſe he ſaith that the ſaid bond was not 
given tor ſecuring the payment of money 
won at the ſaid play by the ſaid & of the 
ſaid H. as the ſaid H. hath above pleaded ; 
And this he prays may be inquired of by 
the country; Aud the ſaid H. likewiſe: 
Therefore, Rc. 5 
Plea in debt And the ſaid J. by R.S. her attorney 
01 an arbi- ay” 
{ration bong, comes and defends the force and injury 
G. when, Sc. and prays oyer of the ſaid 
bond; and it is read to her, Cc. ſhe alſo 
| prays oyer of the condition of the ſaid 
bond; and it is read to her in theſe words, 
Ne award to wit, The condition, Sc. which being 
made. read and heard, the ſaid 7. ſays that the 
| ſaid F. A. ought not to have his ſaid action 
againſt her, becauſe ſhe ſays that the ſaid 
arbitrators in the ſaid condition of the ſaid 
bond named, did not make any award of 
or upon the premiſſes in writing indented 
under their bands and ſeals, ready to be 
delivered to the ſaid parties on or before 
the 2gth day of Ofcber next enſuing the 
date of the ſaid bond; neither did the ſaid 
arbitrators chuſe any umpire for the end- 
ing and compoſing the differences afore- 
ſaid within the time in the condition of 
the ſaid bond limited in that reſpect; And 
this ſhe is ready to verify: Wherefore ſhe 
prays judgment, if the ſaid 7. ought to 
have his ſaid action againſt her, Ec. | 
F rs, | M. Wright. 
Replication,” And the. ſaid F. ſaith, that he ought 


| fet ma by reaſon of any thing above — 
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by the ſaid F. to be barred from having 
nis ſaid action againſt her, becauſe be ſays, 
"IT that on the 29th day of October in the 
condition above-mentioned, the ſaid 7. . 
and 7. S. the arbitrators named in the ſaid 
condition, having taken upon them the 
burthen of the ſaid award, and having 
= fully examined and duly conſidered the 
= proofs and allegations of both the ſaid 
parties, for the ſettling amity and frieud- 
# ſhip between them, at the city of Bath 
aforeſaid, in the county aforeſaid, made 
and publiſhed their award and order of 
and concerning the premiſſes ſpecified in 
the aforeſaid condition, in writing indented 
under their hands and ſeals, in manner 
and form following, (that is to ſay) That 
all actions, ſuits, quarrels, controverſies 
and demands whatſoever” had, moved, 
ariſen, and depending between the ſaid 
parties, for any manner of cauſe wharſo- 
ever, to the day of the date of the ſaid 
award, ſhould ceaſe, and be no further 
proſecuted, and that each of the ſaid par- 
ties ſhould pay and bear his, and her own 
coſts and charges in any wiſe relating to 
or concerning the ſaid premiſſes; And 
the ſaid arbitrators in and by their ſaid 
award did further award, order, and 
finally determine, that the ſame J. FS. her 
heirs, executors or adminiſtrators, ſhould 
pay to the ſaid F. A. his executors or ad- 
miniſtrators, the full ſum of 29. of good 
and lawful money of Great Britain, with- 
out any deduction whatſoever, at one in- 
| E 4 tire 


56 


Bar. 


tire payment, on the zoth day of January 
then next enſuing, at eleven o'clock in 
the forenoon of the ſame day, in the 
church-porch of the pariſh of IF. in the 
county of S. and laſtly the ſaid arbitrators, 
in and by their ſaid award, did award, 
order, and finally determine, that on pay- 
ment of the ſaid ſum of 29 J. the ſaid 
F. A. and F, S. ſhould in due form of 
law execute each to the other of them 
general releaſes, ſufficient in the law for 
the releaſing each to the other of them, 


his and her heirs, - executors and admini- 


ſtrators, all actions, ſuits, arreſts, cauſe 
and cauſes of action and ſuit, quarrels, 
controverſies and demands whatſoever, for, 
touching or concerning any matter, cauſe 
or thing whatſoever, from the beginning 
of the world until the ſaid —— day of 
in the year of our Lord afore- 


_ ſaid, as by the ſaid award now produced 


here in court more fully appears; And 


the ſaid F. A. in fact ſays, that altho' he 


bath performed and fulfilled every thing 
ſpecified in the aforeſaid award on his part 


to be performed and fulfilled, nevertheleſs 


the _ hath not paid to him the ſaid 
F. the ſaid ſum of 29 J. on the ſaid 3oth 
day of Fanuary next after the date of the 
{aid award, which ſhe ought to have paid 
to him on that day, according to the form 


and effect of the ſaid award; And this he 


is ready to verify: Wherefore he prays 
judgment, and his debt, together with 
his damages by means of the detentio 


of 


Bar. 


f the ſaid debt, to be adjudged unto 
f John Belfield. 
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im. 
And the ſaid F. ſays that the replica - Demurrer. 


tion aforeſaid of the ſaid F. in manner 
and form aforeſaid above made, and the 
matter therein contained, are inſufficient 
in law for the ſaid J. to have and main- 
tain his ſaid action againſt her, and that 
ſhe the ſaid F. is not neceſſitated or ob- 


liged by the law to make any anſwer to 
the ſaid replication in manner and form 


aforeſaid made; And this ſhe is ready to 
verify: Wherefore, for want of a ſuffi» 
cient replication in this reſpect, ſhe the 
ſaid F. prays judgment, and that the ſaid 
7. may be barred from having his ſaid 
action againſt her, Ec. £5 
And the ſaid F. for that he in his re- 
plication aforeſaid hath alledged ſufficient 
matter in law for him the ſaid F. to have 
and maintain his ſaid action againſt the 
ſaid 7. which matter he the ſaid J. is 
ready to verify, and which matter the 
ſaid J. hath not in any manner denied, 


Poinder, 


nor anſwered the ſame, but refuſeth to 


admit the proof thereof, the ſaid J. as 
before prays judgment, and his debt afore- 
ſaid, together with his damages by means 
of detaining the ſame debt, to be adjudged 
to him, Os. LY 


And the ſaid G. by . V. his attorney ,, 


cometh and defendeth the force and in- 


Plia &s tref- 
ſs, for en- 
tering a houſe 


jury when, Sc. And as to the coming % carrying 
with force and arms, or whatever elſe is 2 £94, 


againſt the peace of the ſaid lord the king, , 


C. N 
As to part, 


and got guilty. 
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and the continuance in the ſaid houſe for 
more than three hours, parcel of the ſaid 


twenty-four hours in the ſaid declaration 


mentioned, faith that he is not guilty; 
And of this he puts himſelf upon the 


A. to the r country: And the ſaid M. likewiſe. And 
fidue, a diſtreſi as to the reſidue of the treſpaſs aforeſaid 


for rent. 


ſaid, 


_ yearly and every year, during ſo long 


above ſuppoſed to be done, the ſaid G. 
faith that the ſaid A. ought not to have 


her action againſt him, becauſe he ſaith, 


that a long time before the time in which 
the treſpaſs aforeſaid is ſuppoſed to be 


done, one 7. C. was ſeiſed of one meſ- 


ſuage with the appurtenances in the pariſh 
of St. M. Weſtminſter aforeſaid, of which 


the ſaid place in which the treſpaſs afore- 

- faid is ſuppoſed to be done, is, and at the 
time in which, Sc. was parcel, in his de- 
meſne as of fee; and being ſo ſeiſed, the 


faid 7. C before the ſaid time in which 
the treſpaſs aforeſaid is ſuppoſed to be 
done, to wit, the —— day of —— in 
the 6th year of the reign of his preſent 
m—_ king George IT. at the pariſh afore- 

emiſed the meſſuage aforeſaid, with 
the appurtenances, to the ſaid G. To have 
and to hold the ſaid meſſuage, with the 
appurtenances, unto the ſaid G. and his 
aſſigns, from the feaſt-day of the nativity 
of our Lord Chriſt then next enſuing, for 


and during the term of one whole year 


from thence next enſuing, and ſo from 
year to year, as long as both parties ſhould 
pleaſe; Yielding and paying therefore 


: time 


1 
time as the ſaid G. ſhould hold and enjoy 
the ſaid meſſuage, with the appurtenances, 
unto the ſaid 7. C. his heirs 3 
the yearly rent of 10 J. at the four moſt 
uſual feaſts in the year, (that is to ſay) 
at the feaſt of the annunciation of the 
bleſſed virgin Mary, the nativity of St. 
Jobn the baptiſt, St. Michael the arch- 
angel, and the nativity of our Lord Chriſt, 
by even.and equal portions, by virtue of 
which ſaid demiſe the ſaid &. afterwards, 
and before the time in which, Gi to wit, 
the 28th day of December in the 6th year 
of the reign of our ſaid lord the king, into 
the ſaid meſſuage with the appurtenances 
entered and was poſſeſſed thereof; and 
the ſaid E. being ſo poſſeſſed, did aſter- 
wards and before the time in which, Gs. 
to wit, the 29th day of December in the 
year aforeſaid, in the pariſh aforeſaid, 
demiſe one room called the ſhop, being 
parcel of the ſaid meſſuage and the place 
in which, Sc. To have and to hold the 
ſaid room from the ſaid feaſt of the birth 
of our Lord Chriſt then laſt paſt, for and 
during the term of one quarter of a year 
from thence next enſuing, and ſo 
quarter to quarter, as long as both parties 
ſhould pleaſe; Yielding and paying there- 
fore yearly and every year, during ſo long 
as the ſaid M. ſhould hold and enjoy the 
ſaid room, unto the ſaid G. or his aſſigns, 
20 5s. at the feaſts of the annunciation of 
the bleſſed virgin Mary, the nativity of 
St, John the baptiſt, St. Michael the arch- 

. | angel, 


Bar. | 
angel, and the nativity of our Lord Chriſt, | 
by virtue of which ſaid demiſe the ſaid M 
afterwards, and before the time in which, 
Sc. to wit, the ſaid 2gth day of December 
inthe6th year aforeſaid, into the ſaid room 
entered and was poſſeſſed thereof; and 
becauſe 20 s. for the rent aforeſaid, for 
one quarter of a year, ending ar the feaſt 
of the annunciation of the bleſſed virgin 
Mary, in the 6th year aforeſaid, to the 
faid G. was then in arrear and yet unpaid, 
the ſaid-G. the ſaid time in which, Oc. 
entered into the ſaid room in order to 
diſtrain for the ſaid. rent ſo in arrear, and 
continued therein during the ſaid three 
hours, being parcel of the ſaid tweanty- 
four hours, he being not able in leſs time 
to perfect the ſaid diſtreſs, and remove 
the ſaid goods and chattels aforeſaid being 
in the ſaid room found, for the ſaid 20 5. 
ſo being in arrear, took and carried away 
in the name of a diſtreſs to another room 
in the ſaid houſe in the poſſeſſion of the 
faid G, in the pariſh aforeſaid, and then 
and there impounded for the time afore- 
ſaid, for the cauſe aforeſaid did diſtrain, 
as it was lawful for him to do, which en- 
tering, taking and carrying away the goods 
aforeſaid, and continuance in the ſaid 
houſe for the three hours aforeſaid, in 
form aforeſaid, for the cauſe aforeſaid 
made, is the reſidue of the ſame treſpaſs 
of which the ſaid M above complains; 
And this he is ready to prove: 'Where- 
fore he prays judgment, if the ſaid 2M 


her 
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her action aforeſaid againft him the ſaid. 
£ erg, S. 8 47 by . Gr. | waf | 
And the ſaid 7. S. G. and F. by 2. @ in tr 
heir attorney come and defend the fer . 2 
and injury when, Oc. ; Aud the ſaid G. , 
and F. ſay that they are not guilty of the v l 
treſpaſs and aſſault aforeſaid, in manner , guily. 
and form as the ſaid 7. in his ſaid decla- 
ration hath above complained againſt 
them; And of this they put themſelves: 
upon the country: And the ſaid F. does 
the ſame. And the ſaid J. & as' to ther7% third, as 
coming with force and arms, or any thing , fronds 
which is againſt the peace of our preſent” <* wh 
lord the king, and alſo as to the whole 
treſpaſs aforeſaid, except the ſaid aſſault 
on the ſaid Is beating and evilly treating 
him, ſays that he is not guilty — 
as the ſaid F. above hath complained a- 
gainſt him; And thereupon he puts him- 
ſelf upon the country: And the ſaid 7. 
does the ſame. Ard as to the ſaid aſſault A. 1 tbe re. 
of the ſaid 7. and evilly treating of him, Aus, that de- 
above ſuppoſed to be done, the ſaid 7. — 2 
faith that the ſaid J. ought not therefore 5, ang 
to have his ſaid action againſt him, be- plain ap- 
cauſe he ſaith that before the ſaid time d and ob- 
when, Sc. and at the ſaid time when, S6 8 ay 
and afterwards, he the ſaid 7. &. was f zi a 
maſter of a certain ſhip called the Orford, | 
and had the conduct, direction and ma- 
nagement of the ſaid ſhip lawfully com- 
mitted to him, at London aforeſaid, in the 
pariſh and ward aforeſaid ; and that the | | 
laid F. at the ſaid time when, Ec. at | 
London 
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Preſcription 


for a way 
through the 


London aforeſaid, in the pariſh and ward 
aforeſaid, oppoſed the ſaid 7. and ob- 
ſtructed him in the diſcharge of his duty 
as maſter of the ſaid ſhip, and fo placed 
_ himſelf in the way of the ſaid 7. S. that 
tte ſaid 7. could not diſcharge his duty | 

_ aforeſaid without the ſaid 7. was removed 
from the place where he then ſtood; and 


the ſaid 7. then and there ſo requeſted 
the ſaid 7. to remove himſelf, and to 
ſtand out of his way, ſo that the ſaid 7. 


might diſcharge his duty aforeſaid, which 
the ſaid 7. did not do, but continued to 
obſtruct the ſaid 7. and to ſtand in his 


way as aforeſaid; whereupon, becauſe 
the faid F. would not remove himſelf and 
ftand out of the way of the ml at his 
requeſt,” but continued to obſtruct him in 


the diſcharge of his ſaid duty as aforeſaid, 
he the ſaid F. gently laid his hands on 
the ſaid F. to cauſe him to remove and 
to ſtand out of his way, for the diſcharge 
of the duty of the ſaid F. as maſter of | 
the ſaid ſhip as aforeſaid ; which are the 


ſame aſſault upon the ſaid J. beating and 
evil treating of him, whereof the ſaid 7. 
hath above againſt him declared; And 
this he is ready to verify: Wherefore the 
ſaid 7. S. prays judgment, if the ſaid 7. 
ought therefore to have his ſaid action 
ainſt him, Cc. | 

And the ſaid F. by L. N. his attorney 
comes and defends the force and injury 
when, Sc. And as to the coming with 
force and arms, Cc. and alſo the whole 
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treſpaſs aforeſaid, except the breaking and 
entering the ſaid cloſe, and treading down 
and conſuming the ſaid graſs with his feet 
in walking, and treading down and con- 
ſuming other graſs with his cattle, he ſays 
that he is in nothing guilty thereof, as 
the ſaid T. above complains 4 him; 
And of this he puts himſelf upon the 
country: And the ſaid 7. does ſo likewiſe. 
And as to the breaking and entering the 
ſaid cloſe, and treading down and con- 
ſuming the graſs with his feet in walking, 
and treading down and conſuming other 
ſs with his cattle, the ſaid 7. ſays that 
the ſaid 7. ought not to have his ſaid 
action thereupon againſt him, becauſe he 
| ſays that the ſaid cloſe. of the ſaid . at 
the ſaid time in which, Cc. lay, and ſtill 
lies in a certain common field in Usborr 
M. aforeſaid, called Kirkfield, \ying 
contiguous to a certain common way there 
called a common balk, on the north-part 
and to a certain cloſe in Usborn M. afore- 
ſaid called Hast cloſe, on the ſouth-part 
of which ſaid cloſe called Hast cloſe one 
A. B. long before the time in which, Ec. 
was ſeiſed in his demeſne as of fee, and 
that the ſaid A. B. and all thoſe whoſe 
eſtate he had in the ſaid cloſe, from the 
time to the contrary whereof the memory 
of man is not, have had, uſed and en- 
joyed a certain way for themſelves, their 
ſervants, farmers and tenants there, with 
their cattle, carts and carriages whatſo- 
ever, at all times. of the year, at their 
. pleaſure, 


Bar. 


pleaſure, from the ſaid common way in; 
by and — the ſaid cloſe in which, 

c. to the {aid cloſe called Flask cloſe, 
and ſo back again from the ſame cloſe, 
in, by and through the ſaid cloſe in which, | 
Sc. into the ſaid common way; and the 
ſaid A B. being ſo ſeiſed thereof, after- 
wards and before the ſaid time in which, 


Sc. at Usborn M. aforeſaid died, after 


-whoſe death the ſaid cloſe called Plask 


cloſe deſcended to V. B. being then and 


ſtill under the age of 14 years, as ſon and 
heir of the ſaid A. B. upon which Fan- 
ces B. widow, mother and guardian of i 
the ſaid V. B. entered into the ſaid cloſe 
called Flask cloſe, in the right and to the il 


uſe of the ſaid V B. and afterwards and 


before the ſaid time in which, Sc. to wit, 
on the ——— day of, &c. at Usborn M. 


aforeſaid, the ſaid E demiſed the ſaid MF 


cloſe called Flask cloſe to the ſaid 2 To 4 
bold to the ſaid F, and his aſſigns for the 


term of one year thence next enſuing, and 4 


fo from year to year, fo long as it ſhould 
pleaſe both parties, by virtue of which 
ſaid demiſe the ſaid F. entered into the | 
ſaid cloſe called Flask cloſe, and was and 
ſtill is poſſeſſed thereof; whereby the faid | 
7. on the roth day of May in the zgth | 
year aforeſaid, and at divers days and 
times afterwards, and before the 1ſt day | 
of June then next enſuing went from the 
ſaid common way with his cattle, in, by 
and through the ſaid cloſe of the ſaid 7. 
to the ſaid cloſe called Flask cloſe, and ſo 
2 | returned 
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returned back from the ſame cloſe in, by 
and through the ſaid cloſe of the ſaid J. 
into the common way aforeſaid, uſing his 
ſaid way, doing as little damage as he 
could in the ſaid cloſe of the ſaid T. which 
ſaid breaking the ſaid cloſe in which, Ec. 
for the cauſe aforeſaid, and treading down 
and conſuming the ſaid graſs with his feet 
in walking, and with his ſaid cattle in the 
ſaid cloſe in uſing the ſaid way, is the ſame 
breaking and entering the ſaid cloſe in 
which, Oc. and treading down and conſu- 
ming the ſaid graſs, whereof the ſaid T. 
above complains againſt him ; And this he 
is ready to verify: Wherefore he prays 
= judgment, if the ſaid . ought to have 
his ſaid action thereupon againſt him. | 
And the ſaid G. L. by J. G. the younger P, jufif- 
his attorney comes and defends the force . 
and injury when, Cc. and as to the co- dn 
ming with force and arms, and alſo the being maße: 
whole treſpaſs aforeſaid, except the afore- 9 4. cp, and 
ſaid aſſaulting and beating, ſays that he 13 4 
is in nothing guilty thereof; And of this refuſing to d 
he puts himſelf upon the country: Aud his duy. 
the ſaid G. A. does ſo likewiſe, Sc. And 
as to due of the ſaid treſpaſs above 
ſuppol... io be done, the ſaid G. L. ſays 
that the {aid G. A. ought not to have his 
ſaid action thereupon againſt him, becauſe 
he ſays, that for the ſpace of ſeveral months 
next before the time in which the ſaid 
treſpaſs is ſuppoſed to be done, and alſo 
at the ſaid time in which, Sc. the ſaid 
C. L. was maſter, and the ſaid G. A one 
Vol. II. F of 
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of the mariners of a certain ſhip called 


the Union frigate, which ſaid ſhip at the 


time in which, Sc. was upon the high 
ſea (to wit, at the pariſh aforeſaid) in 
her voyage which ſhe was making to Leg- 
horn, and other places in the Mediterranean 


fea, and from thence back to London; 


and that the ſaid G. A. at the ſaid time in 
which, Ec. refuſing to do his duty in and 
about the neceſſary navigating and go- 
verning the ſaid ſhip in her ſaid voyage, 
and deſpiſing the orders of the ſaid G. L. 


in that behalf, and intending to ſow and 


ſtir up ſedition, tumults and mutiny a- 
mongęſt the other mariners of the ſaid ſhip 
_ the ſaid G. L. being his maſter as 
aforeſaid, the ſaid C. L. that he might keep 


the ſaid G. A. to his duty and obedience, 


moderately ſtruck the ſaid G. A. with his 
hand, as it was lawful for him to do, which 
is the ſame reſidue of the ſaid treſpaſs 
whereof the ſaid G. A. above complains ; 


And this he is ready to verify: Where- 


fore the ſaid G. L. prays judgment, if the 


ſaid G. A. ought to have or maintain his 


Plea, bar in 


treſpaſs, as to 
part not guilty. 


ſaid action thereupon againſt him, Ec. 
And the ſaid B. by — his attorney 
comes and defends the force and injur 
when, Ec. and as to the coming wit! 
force. and arms, or whatſover that is a- 
gainſt the peace of our Lord the preſent 
king, as alſo the whole treſpaſs aforeſaid, 
with the cattle aforeſaid, except with one 
gelding and one mare of the cattle afore- 
aid, above ſuppoſed to be done, the ” 


Bar. 5 
B. ſays that he is not guilty thereof; And 

of this he puts himſelf upon the country : 

And the ſaid A. does ſo likewiſe, Oc. 

And as to the reſidue of the ſaid treſpaſs, 4 © refidue, 
with the one gelding and one mare afore- Jie for 
ſaid above ſuppoſed to be done, the ſaid f , mw 
B. ſays that the ſaid A. ought not to have a urge); of 
his ſaid action againſt him, becauſe he 2be borough f 
ſays that the ſaid cloſe, and alſo the place P. 
in which the ſaid treſpaſs is above ſup- 

poſed to be done, are, and at the faid 

time in which, Sc. were 40 acres of land 

with the appurtenances in D. aforeſaid, 

which ſaid 40 acres of land with the ap- Mellor v. 
purtenances are, and at the ſaid time in Walker, ear. 
which, Ec. and alſo from the time to the i 21 & 22 
contrary whereof the memory of man is 2g 
not, were parcel of a certain common 1 Vent. 21, 


ſaid B. further ſays, that the borough of  Saund. 4. 
D. in the county of D. is an antient bo- 4 oor 
rough, and that he the ſaid B. is, and at 676, 358 £ 
the ſaid time in which, c. and long be- 

fore, was and ſtill is one of the burgeſſes 

of that borough, and that the burgeſſes 

of that borough, from the time to the 

contrary whereof the memory of man is 

not, until the 11th day of July in the 

14th year of the reign of the lord Charles 

the firſt, late king of England, &c. were 

a body politic and corporate by the name 

of the bailiffs and burgeſſes of the borough of 

D. and by that name uſed toimplead and be 

impleaded. And the ſaid E. further ſays, Letters patent. 
that in and upon the ſaid 11th day of 

F 2 Tuly 
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fly in the 14th year of the reign of the 
ord Charles I. late king of England, &c. 
the ſaid lord king Charles I. by his letters 
patent made under his great ſeal of Eng- 
land, bearing date at Weſtminſter the 11th 


day of Fuly in the ſaid 14th year of his 


reizn, conſtituted and created the bailiffs 
and burgeſſes of the borough aforeſaid to | 
be from thenceforth for ever a body po- 

litic and corporate, by the name of mayor 
and burgeſſes of the borough of D. in the 


county of D. as by the ſaid letters patent 


which the ſaid B. brings here into court 
more fully appears. Aud the ſaid B. fur- 
ther ſays, that the ſaid bailiffs and bur- 
geſſes, from the time to the contrary 
whereof the memory of man is not, until 
the ſaid 11th day of July in the ſaid 14th 
year of the reign of the ſaid lord Charles I. 
and the mayor and burgeſſes of the ſaid 


| borough, upon the ſaid 11th day of Fly 


in the 14th year aforeſaid, and continually 
afterwards hitherto, have had, and for | 
the whole time aforeſaid have been uſed 
to have, for themſelves and every burgeſs 
of the ſaid borough, common of paſture 
in the ſaid field called L. whereof, Ec. 


for all their cattle commonable within the 


ſaid borough of D. levant and couchant, 
to wit, in every two years coming toge- 
ther when the ſaid field called L. where- 
of, Sc. in which, Ge. or any part thereof 
was ſowed with any corn after the ſaid 
corn in the ſaid field called L. whereof, c. 
was mowed and carried away, until => 
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ſaid field or any part thereof was re-ſowed 
with corn, and in every third year when 
the ſaid field called L. whereof, Sc. lay 
freſh and fallow then for the whole year; 
Whereby the ſaid B. on the firſt day of 
Auguſt in the 2oth year of the reign of 
our Lord the preſent king, which was the 
third year in which the ſaid field called 

L. lay freſh and fallow, put his ſaid geld- 
ing and mare which were the proper 
cattle of the ſaid B. and levant and cou- 
chant, within the ſaid borough of D. into 
the ſaid field called L. whereof, Oc. to 
eat the graſs growing in the ſame, in uſing 
his ſaid common, and with his feet in 
walking for that cauſe, and with his ſaid 
gelding and mare eat up, trod down and 
conſumed the ſaid graſs then growing in 
the ſaid cloſe in which, Sc. as it was law- 
ful for him to do, which are the ſame re- 
ſidue of the ſaid treſpaſs whereof the ſaid 
H. above complains againſt him; Without 
this, that he the ſaid B. is guilty of any 
treſpaſs in the ſaid place in which, c. 
with the ſaid gelding and mare, at any 
time after the ſaid field or any part thereof 
was in any year ſowed with corn, and 
hefore the corn in the ſame year in the 
ſ1id field called L. was mowed and carried 
away; And this he is ready to verify : 
Wherefore he prays judgment if the ſaid 
II. ought to have his ſaid action againſt 
him, . 

And the ſaid . 7. and G. 7. by Z. H. 74 In., 


their attorney come and defend the force 2 = 


F 3 and part not gui. 
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and injury when, Sc. And as to the co- 

ming with force and arms, and all the 
treſpaſs aforeſaid, except the aſſaulting, 

beating and wounding the ſaid 7. by them 

ſuppoſed to be committed, they ſay that 

they are in no wiſe guilty thereof; And 

of this they put themſelves upon the coun- 

Hie. try: Aud the ſaid 7. H. hkewiſe, Ec. 
As to the re. And as to the aſſaulting, beating and 
Has, ene de. wounding the ſaid F. above ſuppoſed to 
Cn be committed by the ſaid A. ſhe the ſaid 
demeſne. A. ſays that the ſaid F. ought not to have 
or maintain his ſaid action againſt her for 

the ſame, becauſe ſhe ſays that the ſaid F. 

upon the ſame day and year in the ſaid 
declaration above mentioned, at B. afore- 

ſaid, with force and arms made an affaulr 

upon her the ſaid A. and would then and 

tuüere have beat, wounded and evil: treated 

The other a her, for which cauſe ſhe the ſaid A. then 
2 1 and there defended herſelf againſt the ſaid 
The ds . J. And the faid A. ſaith, if any damage 
fendants were OV ill then and there befel the faid'F.' the 
Alters, the ſame was from the proper aſſault of the 
2 _ ſaid F, upon the ſaid A and in defence 
eben of the ſaid A. And this the is ready to 


dant were 


bling, the verify: Wherefore ſhe prays judgment, if 


ſecond defen- the (aid 7. ought to have or maintain his 


dant to pie. ſaid action againſt her for the ſame, And 
ſerve the peace, 


„ nd the ſaid G. as to the aſſaulting,  beatin 
ae <a and wounding of the ſaid 2 Cop: | 
molliter ma- poſed to be committed by her, the ſaid 
= impoſuit ; G. ſaith that the ſaid 7. ought not to 
plaintiff « „ bawe or maintain his ſaid action againſt 
faulted ber, her for the ſame, becauſe the ſays, that 
et lic, S.. 4 at 
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at the ſaid time when the ſaid treſpaſs is 
above ſuppoſed to have been committed 
by the ſaid G. they the ſaid 4. being the 
ſiſter of the ſaid G. and the ſaid F, with 
force and arms, Ec. were fighting toge- 
ther, and would have beat, wounded and 
evil treated each other at B. aforeſaid ; 
whereupon the ſaid G. for preſervation of 
the peace of his ſaid majeſty, and to pre- 
vent the ſaid A. and J. from doing bodily 
hurt to each other, and in defence of her 
ſaid ſiſter, then and there interpoſed be-. 
tween them, . and gently laid her hands 
on the ſaid J. to part them the ſaid A. 
and F, from further fighting one with the 
other, and to prevent the ſaid 76 from 
doing bodily hurt to her ſaid ſiſter A. 

Upon which the ſaid 7. then and there 

with force and arms made an aſſault upon 

her the ſaid G. and then and there would 

have beat, wounded and evil treated her; 

whereupon the ſaid G. then and there de- 

fended herſelf againſt the ſaid F. And 

the ſaid G. ſaith, that if any damage or ill 

then and there befel the ſaid 7. the ſame 

was from the cauſe aforeſaid, and from 

the aſſault of the ſaid 7. upon her the 

ſaid G. and in defence of the ſaid GC. as 

aforeſaid ; And this ſhe is ready to verify : 

Wherefore ſhe prays judgment, if the ſaid 

J. ought to have or maintain his ſaid 

action againſt her for the ſame. 0 | 
And the ſaid J. as to the plea of the Replication to 

aforeſaid A. as to the aforeſaid aſſaultin . 5 ant | 

beating and wounding of him the ſaid A 4— * 
F 4 by propria. 
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by her the ſaid A. faith, that by reaſon 

of any thing by the ſaid A. in her plea 

aforeſaid alledged, he ought not to be 

barred from having his action aforeſaid 

againſt her for the ſame, becauſe he ſaith 

that ſhe the ſaid A. of her own wrong, 

and without the cauſe by her in her plea 

aforeſaid alledged, the day and year afore- 

ſaid, at B. aforeſaid, did aſſault, beat 

and wound him the ſaid 7. in manner 

and form as the ſaid F. above complains 

againſt her; And this he prays may be 

Mie. inquired of by the country: And the ſaid 
To the plea of A. likewiſe, Sc. And the ſaid F. as to 
_—_— #- the plea aforeſaid of her the ſaid C. as to 
1 the ſaid aſſaulting, beating and wounding 
propria. of him the ſaid Fs by her the ſaid G. 
faith, that by reaſon of any thing by her 
the ſaid C. in her plea aforeſaid alledged, 

he ought not to be barred from having 
W | his ſaid action againſt her for the ſame, 
' becauſe he ſaith that ſhe the ſaid G. of 

| | her own wrong, and without the cauſe by 
| her in her plea aforeſaid alledged, to wit, 

8 | the day and year aforeſaid, at B. afore- 
1 ſaid, did aſſault, beat and wound the ſaid 
7. in manner and form as he the ſaid 7. 
above complains againſt her; And this 
he likewiſe prays may be inquired of by 
1 the country; And the ſaid G. likewiſe, Oc. 
Mee and Ve. Therefore, as well to try that iſſue, as the 
| nie awarded. ſeveral other iſſues above joined between 
b | the ſaid parties, the ſheriff, Cc. | 


ö | | And 
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4 And the ſaid N. and F. by H. B. their 4/aul. 

attorney come and defend the force and 
injury when, Sc. Aud the ſaid F. ſays Plea, not 

ye is in no wiſe guilty of the treſpaſs afore- guilty = * 

ſaid, as the ſaid F. above complains againſt —— 
him; And of this he puts himſelf upon Le. 

the country: And the ſaid 7. does the 

like. And the ſaid N. as to the coming Nu guily, as 

with force and arms, and as to the wound- 5 part, by the 

ing of the ſaid F. and the tearing of her % Hin. 

clothes aforeſaid above ſuppoſed to be a 

committed, ſays that he is in no wiſe 

guilty thereof, as the ſaid F. above com- 

plains thereof againſt him; And of this 

he puts himſelf upon the country: And 1/e. 

the ſaid 7. does the like. And as to the 4 10 the re- 

reſidue of the treſpaſs aforeſaid above ſup- dus, Flaintiff 

poſed to be committed, the ſaid N. ſays _—_ — 1 

that the ſaid 7. ought not to have 4 

aforeſaid action againſt him, becauſe he and difturted- 

ſays, that at the aforeſaid time when it is h in be pof- 

ſuppoſed the aforeſaid treſpaſs was com- , 4 
mitted, he was lawfully poſſeſſed of a cer- ee 

ain meſuage, being his dwelling-houſe in nus impoſuit. 

P. in the county aforeſaid ; and he the 

ſaid NM being ſo poſſeſſed of the ſaid, me- 

ſuage aforeſaid, the ſaid F. without the 

leave of him the ſaid N. did enter into 

the aforeſaid houſe, and did tarry there 

and preatly diſturb him in the poſſeſſion 

thereof; whereupon the ſaid N. then and 

there 1 N the * to depart out 

of the aforeſaid houſe of him the ſaid N. 

which ſhe then and there wholly refuſed 

to do; wherefore the ſaid N. to cauſe 

| the 
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the ſaid F. to depart from thence, did 
gently lay his bands upon the ſaid J. in 
the {aid houſe, to put her out of the ſaid 
houſe, and did put her out of the houſe 
aforeſaid, which are the aforeſaid refidue 
of the treſpaſs aforeſaid whereof the ſaid 
Traverſe the J. above complains; Without this, that 
| place. the ſaid NM. is guilty of the aforeſaid re- 
fidue of the treſpaſs aforeſaid, at B. afore- 
aid, or elſewhere than at P. aforeſaid ; 
And this the ſaid N. is ready to verify: 
Wherefore he prays judgment, if the faid 
F. ought to have her aforeſaid action 
againſt him for the fame. 
Replication, de injuria ſua propria. 

Pla in of Alld the ſaid A. by S. F. his attorney 
laxh and in- comes and defends the force and injury 
Filament. when, Ec. And as to the coming with 
As te part, force and arms, and all the ſaid ſeveral 
_—_— treſpaſſes ſuppoſed to be done, except the 
{aid aſſault, impriſoning, and detaining 

and keeping in priſon of the ſaid C for the 

time in the declaration aforeſaid firſt above 
mentioned, ſuppoſed to be done, be ſaith 

that he is not guilty thereof, as the ſaid 

C. above complaineth againſt him; And 

of this he putteth himſelf upon the coun- 

try, Sc. And the ſaid C. doth the like, 
Ar to the re- Sc. And as to the ſaid aſſault, evilly 
faxe, treating, impriſoning, and detaining and 
keeping in priſon of the ſaid C. in the de- 

claration aforeſaid firſt above mentioned 

ſuppoſed to be done, the ſaid A. faith 

that the ſaid C ought not to have his 

action aforeſaid againſt him for the ſame, 
h becauſe 
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becauſe he ſaith, that long before the Pendant i: 
time aforeſaid in which, Oc. and at the # 9 3 
ſuame time in which, Oc. and continually Tack. f 

afterwards hitherto, he the faid A. was 
and is keeper of the common gaol of our 
ſovereign lord the king of his county of 
Y aforeſaid, at the caſtle of T. aforeſaid 
in the ſaid county; And that long before C. ad reſpon- 
the ſaid time in which, Ec. to wit, in the 3 
term of St. Hilary in the 11th year of. 
the reign of the lord the now king, a cer= 
tain writ of Ca. ad reſpon. directed to the 
then ſheriff of the couuty of 7. aforeſaid, 
did ifſue out of the court of our faid lord 
the king of the bench then being at V. in 
the county of M by which ſaid wrir our ſaid 
ſovereign Jord the king commanded the 
ſaid then ſheriff that he ſhould rake the 
ſaid C. D. and him ſafely keep, fo that 
he might have his body before the juſtices 
of our ſaid lord the king at JF. aforeſaid, 
from the day of Eaſter in fifteen days to 
anſwer E. E in a plea of treſpaſs, and alſo 
in a certain plea of treſpaſs on the caſe, 
upon promiſe, to the damage of the ſaid E. 
30 J. Which ſaid writ afterwards, and Vit deli. 
before the return thereof, to wit, on the % 15. 
12th day of March in the year laſt above 1 
mentioned, at the caſtle of T. aforeſaid, 
was delivered to G. H. Eſq; then ſheriff 
of T. in due form of law to be executed. 
By virtue of which faid writ the ſaid G. H. Plaintiff ar. 
then being ſheriff of the ſaid county, after - Med thereon. 
wards, and before the return of the ſad 
writ, that is to ſay, the ſaid 12th day of 

| | 5 March 


Plaintiff com- 
mitted to the 
exftody of de- 
fendant. 


Bar. 


March in the ſaid year laſt above men- 
tioned, at the caſtle of 7. aforeſaid, the 
ſaid C. D. in due form of law arreſted and 
took into his cuitody; And the ſaid C. D. 
being then in cuſtody of the ſaid ſheriff 
upon the arreſt aforeſaid, he the ſaid G. H. 
being then ſheriff of the county aforeſaid, 
afterwards and before the return of the 
ſaid writ, to wit, the ſaid 12th day of 
March in the year laſt above mentioned, 


at the caſtle of 7. aforeſaid, by his cer 


tain warrant under the ſeal of his office 
of ſheriff of the county of T. aforeſaid 
ſealed, and to the ſaid A. then keeper of, 
rhe gaol aforeſaid directed, commanded 
that he the ſaid A. ſhould take into his 


cuſtody the body of the ſaid C. D. and 


him ſafely keep, ſo that the ſaid ſheriff | 


might have his body before the ſaid ju- 
ſtices of our {aid lord the king at V from 
the ſaid day of Eaſter in fifteen days to 
anſwer the ſaid F. of the ſaid plea of 
treſpaſs on the caſe, upon promiſe, to the 


damage of the ſaid E. 30 J. By virtue of N 


which ſaid warrant the ſaid A. afterwards 
and before the return of the ſaid writ, to 
wit, the ſame 12th day of March afore- 
ſaid, in the year laſt, above-mentioned, 
the ſaid A. being then keeper of the ſaid 
gaol, the ſaid gaol being then at the caſtle 
of 7. aforeſaid, did gently lay his bands 


upon the ſaid C. ro take him into his cu- 


ſtody in the gaol aforeſaid for the cauſe 
aforeſaid, and him the ſaid C. then and 
there for the cauſe aforeſaid did take ny 

1s 
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his cuſtody in the gaol aforeſaid, by virtue 
of the ſaid warrant, and according to the 
duty of his ſaid office did detain for the 
time in the declaration aforeſaid men- 
tioned, that is to ſay, until ſuch time as 
he the ſaid C by due courſe of law was 
out of the cuſtody of him the ſaid 4. as 
gaoler as aforeſaid delivered, as it was 
lawful for him to do, which are the aſ- 
fault, evilly treating, impriſoning, and 
detaining and keeping in priſon of the 
ſaid C by the time aforeſaid in the ſaid 
declaration firſt above-mentioned ſuppoſed 
to be done, whereof the ſaid C above 
complains againſt him; Mitbout this, Traverſe. 
that the ſaid A. is guilty of the ſaid treſ- $5 
paſs, aſſault, impriſoning, and detaining 
and keeping in priſon of the ſaid C. at 
any time before the taking and receiving 
of the ſaid C. into the gaol aforeſaid, for 
the cauſe aforeſaid, or at any time after 
his ſaid diſcharge out of the ſaid gaol as 
aforeſaid ; And this he is ready to verify : 
Wherefore he prays judgment, if the ſaid 
C. ought to have or maintain his action 
aforeſaid againſt him, Ec. = 
And the ſaid C. as to the ſaid plea of Replication, 
the ſaid A. above pleaded in bar, as to endant is 
the ſaid aſſault, evilly treating, impriſon-4½ %, of 
ing, and detaining and keeping in priſon age 
of the ſaid C. above done, ſaith, that he 
by any thing before alledged ought not to 
be barred from having his ſaid action for 
the ſame againſt him, becauſe he faith 
that he the ſaid A. is guilty of the ſaid 
treſpaſs, 


Due. 


» Pha in caſe 


for word; ju- 
fiſies the 
words. 
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treſpaſs, aſſault, impriſoning, and detain- 
ing and keeping in priſon of the ſaid C 
after his ſaid diſcharge out of the ſaid 


gaol in the faid plea mentioned in manner 


and form as the ſaid C. hath above de- 
clared againſt him; And this he prays 
may be.inquired of by the country: And 
the ſaid 4. doth the like. Therefore, &c. 

And the ſaid 7. R. by J. G. his attorney 
comes and defends the force and injury 
when, &c. and ſays that the ſaid 7. G. 
ought not to have his ſaid action againſt 
him, becauſe he ſays that the ſaid 7. G. 
at the reſpective times of ſpeaking of the 
ſaid reſpective words ſo ſpoken by the 


' aid T. R. of the ſaid T. G. as aforeſaid, 


Replication, 


was a ſodomite and a buggerer, to wit, 
at &. aforeſaid; and therefore he the ſaid 
J. R. ſpoke of the ſaid 7. G. the ſaid ſe- 
veral words above mentioned, as it was 
lawful for him; And this he is ready to 
verify: Wherefore he prays judgment, if 


the ſaid 7. G. ought to have his ſaid action 


againſt him, Ec. 
And the ſaid 7. G. ſaith, that he by 


de injuria ſua any thing by the ſaid T. R. in pleading 
Nene. 


above alledged ought not to be precluded 
from having his action aforeſaid againſt 
him, a he ſaith that the ſaid T. R. 
of his own: wrong, without ſuch cauſe by 
the ſaid 7. R. above in pleading alledged, 
on the ſaid 1ſt day of May in the year of 
our Lord 1736. at S. aforeſaid, did ſay, 
affirm, declare and publiſh, of and con- 
cerning the ſaid T. G. the ſaid: words in 

4 | the 
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the ſaid declaration firſt above ſpecified, 
that is to ſay, You, Ec. Cas in the decla- 
ration] and alſo afterwards, to wit, on 
the ſame day and year at S. aforeſaid, 
the ſaid T. R. with a loud voice did 
ſpeak, rehearſe, proclaim, publiſh and 
declare of the ſaid T. G. the other words 
in the ſaid declaration laſt above ſpecified, 
that is to ſay, You, Ec. {as in the de- 
claration] in manner and form as the ſaid 
T. G. hath thereof above declared ; And 
this he prays may be inquired of by the 
country: And the ſaid 7. R. likewiſe. 
Therefore, &c. | | 


Ondon, to wit, V. C. complains of J. G. Peclaration is 
being in the cuſtody of the marſhal 2 = gl 

of the Marſbalſea of our lord the king, , — N 
before the king himſelf ; For that whereas farance. B. R. 
the ſaid . on the 3oth day of December Policy of af 
in the year of our Lord 1741. at London rave. 
aforeſaid, at the pariſh of Sr. Mary le Bow 
in the ward of Cheap, according to the 
uſage and cuſtom of merchants cauſed to 
be made a certain writing of aſſurance, 
commonly called a policy of inſurance, 
by which ſaid writing the ſaid V by the 
name of Mr. I. C. as well in his own 
name as for and in the name and names 
of all and every other perſon or perſons 
to whom the ſame did, might or ſhould 
appertain, in part or in all, did make aſ- 
ſurance, and cauſe himſelf and them, and 


every 
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every of them, to be inſured, loſt or not 
Joſt, at and from Rotterdam to Gottenburg, 


and at and from Gottenburg to Belfaſt, 
upon any kind of goods and merchan- 
dize; and alſo upon the body, tackle, 


_ apparel, ordnance, munition, artillery, 


boat, and other furniture of and in the 
good ſhip or veſſel called The William and 
Fames, whereof was maſter under God 
for the -preſent voyage captain G. A. or 
whoſoever elſe ſhould go for maſter in the 
ſaid ſhip, or by whatſoever other name 
or names the ſame ſhip or the maſter 
thereof was or ſhould be named or called, 


beginning the adventure upon the ſaid 


goods and merchandizes from the loading 
thereof aboard the ſhip at Rotterdam upon 
the ſaid ſhip, c. from and immediately 
following her firſt arrival at Rotterdam, 
and fo ſhould continue and endure during 
her abode there upon the ſaid ſhip, Ec. 


and further until the ſaid ſhip with all her 


ordnance, tackle, apparel, &c. and goods 
and merchandizes whatſoever, ſhould be 
arrived at Belfaſt upon the ſhip, Sc. until 
ſhe had moored at anchor 24 hours in 
good ſafety, and upon the goods and 
merchandizes, until the ſame ſhould be 
there diſcharged and ſafely landed; And 
it ſhould be lawful for the ſaid ſhip, c. 
in that voyage to proceed and fat to, 
and touch and ſtay at any ports or places 
whatſoever, without prejudice to that in- 
ſurance; the ſaid ſhip, Sc. goods and 
merchandizes, Sc. for ſo much as con- 
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tween the aſſureds and the aſſurers in that 
policy, were and ſhould be valued at on 
ſhip and goods, both or either, as intereſt 
ſhould appear, without further account 
to be given by the aſſureds for the ſame; 
touching the adventures and perils which 
they the aſſurers were contented to bear 
and did take upon them in that voyage, 
they were of the. ſeas, men of war, fire, 
enemies, pirates, rovers, thieves, jettizons, 
letters of mart and countermart, ſuprizals, 
takings at ſea, arreſts, reſtraints and de- 


tainments of all kings, princes and people, 


of what nation, condition or quality ſo- 
ever, barretry of the maſter and mariners, 
and of all other perils, loſſes and misfor- 
tunes that had or ſhould come to the hurt, 
detriment or damage of the ſaid goods, 
merchandizes and ſhip," Sc. or any part 
thereof; and in caſe of any loſs or miſ- 
fortune, ir ſhould be lawful for the aſſu- 
reds, their factors, ſervants and aſſigns, 
to ſue, labour and travel for, in and about 
the defence, ſafeguard and recovery of 
the ſaid goods, merchandizes, ſhip, Sc. 
or any part thereof, without prejudice to 


they the aſſurers would contribute each 
one according to the rate and quantity of 
his ſum therein aſſured: And it was agreed 


or policy of aſſurance ſhould be of as much 
force and effect as the ſureſt writing or 
policy-of aſſurance theretofore made in 
ve IM. G Lombard- 


cetned the aſſureds, by agreement be- 


that inſurance, to the charges whereof 


by them the inſurers, that that writing 
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Lombard: rect or in the Royal Exchange, 
or [elſewhere in London; and ſo they the 
aſſurers were contented and did thereby 


promiſe and bind themſelves, each one 


for bis own: part, their, heirs, executors 
and. goods, to the aſſureds, their executors, 
adminiſtrators and aſſigns, for the true 
performance of the. premiſſes, confeſſing 
themſelves paid th conſideration due 
unto them for that aſſurance by the aſ- 
ſureds ——— at and after the rate of 
— der cent. and in caſe of loſs (which 
God forbid) the aſſureds to abate 2 J. 


Subſcribed by per cent. Ju witneſs, whereof they the aſ- 


afſurers. 


Aſſumpſit. 


0 wit, on the ſaid, goth day of Decem- 


and requeſt af the ſaid J. GC. paid to the 


of, and had undertaken, and then and 


 ſurers' ſubſcribed, their names and ſums 


aſſured in London, the goth day of 
in the year of our; Lord 1741. ud 
thereupon - the ſaid J. G. afterwards, 


bar in the year, aſoreſaid, at London 
aforeſaid in the patiſn and ward afore- 
ſaid, in conſideratlon that the ſaid V. C. 
had then and there, at the ſpecial inſtance 


ſaid, F. G. the ſum, of 4 /. 19 5. and 8 4. 
of lawful money of Great Britain, for the 


aſſurance of 53 J. upon the premiſſes in 
the ſaid writing or policy of aſſurance 


mentioned, according to the tenor there · 


there faithfully promiſed to the ſaid J. G. 


to perform and fulfil, all and ſingular the 


aforeſaid premiſſes contained in the ſaid 
writing or policy of aſſurance mentioned 
on the part and behalf of the aſſured to be 
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performed, then and there undertook, and 
to the ſaid M. C. then and there faithfully 
promiſed, that he the ſaid F. C. would 
become an inſurer, to the ſaid /. Cas to 
#3 J. according to the tenor and true in- 
tent of the ſaid writing or policy of aſſu- 
rance; and that he the ſaid 7. G. would 
well and, faithfully perform and fulfil. all 
and ſingular the matters and things in the 
ſaid writing or policy of aſſurance con- 
tained on the part and behalf of him the 
ſaid J. G. as ſuch an inſurer, to be per- 
formed and fulfilled to the ſaid VG as 
to the ſaid 73 J. And the ſaid 7 G. did 
then and there ſubſctibe the ſaid writing 
or policy of aſſurance as an inſurer for 
the aforeſaid ſum of 73 J. And the ſaid 
V. C. in fact ſays, that after the firſt ar- 
rival of the ſaid ſhip. at Rotterdam: afore- 
ſaid, that is to ſay, on the 1ſt day of 
January in the (aid year of our Lord 1541. 
aforeſaid, at Rotterdam aforeſaid, being in 


parts beyond the ſeas, divers goods and 


merchandizes/ to the value of '40'k and 

upwards were ſhipped and loaded on 
board the aforeſaid ſhip,” and until and at 
the time of the loſs of the ſaid ſhip herein 
after mentioned were and remained aboard 


the ſame ſhip. Aud the ſaid V. C. doth 4{irance 
further aver, that the aſſurance aforeſaid uad. in rf. 


ſo made by the ſaid / C. and in his 

name, as touching the body, tackle, ap- 

parel, ordnance, munition, artillery, boat, 

and other furniture of the ſaid ſhip, was 

made in truſt, „* the uſe r r 
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of one 7. C and that the intereſt of the 
ſaid F. C which he had in the body, 
tackle, apparel, ordnance, munition, ar- 
tillery, boat, and other furniture of the 
ſaid ſhip, at the time of making the ſaid 
writing of aſſurance and promiſe amounted 
to the value of 35 J. of lawful money of 
this realm, and upwards, to wit, at L. 
aforefaid, in the pariſh and ward afore- 
| ſaid; and that the afſurance aforeſaid fo 
made by the ſaid / C. and in his name, 
as touching the ſaid goods and merchan- 
dize as aforeſaid, was made in truſt and 
for the uſe and bentfit of one 7. G. and 
that the intereſt 6ſ>the ſaid J. G. which 
he had in the ſald Hoods and merchandize 
ſo ſhipped and loaded on board the ſaid 
hip as aforeſaid, at the time that the ſame 
were {o ſhipped and loaded on board as 
aforeſaid, amounted: to the value of 38 J. 
of lawful money of this realm, and up- 
wards, that is to fay, at L. aforeſaid in 
Ship ſailed. the pariſh and ward aforeſaid, And the 
ſaid V. C. further in fact ſays, that the 
ſaid ſhip, with the ſaid goods and mer- 
chandizes ſo loaden on board her, after- 
wards, that is to ſay, on the ſaid iſt day 
of January in the ſaid year of our Lord 
1741. according to the intention of the 
ſaid writing of aſſurance, ſet ſail and de- 
parted from Rotterdam aſoreſaid in parts 
beyond the ſeas, in her voyage aforeſaid 
towards Gottenburg aforeſaid ; and after- 
wards, to wit, on the 8th day of Fannary 
in the year aforeſaid, the ſaid ſhip, m_ 
| the 
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the ſaid goods and merchandizes loaden 
on board her, and with all the tackle, 
apparel, ordnance, munition, artillery, 
boat, and other furniture of the ſame ſhip 
filing and proceeding in the ſaid voyage 
towards Gottenburg aforeſaid, and before 
her arrival there, by tempeſts and perils 
of the ſea, to wit, violent winds, ſtorms, 
and a rough ſea, was ſhipwrecked and Ship wrecked. 
loſt in the ſea, by which the ſaid ſhip, 
goods and merchandizes, and all other 
things in the ſame and thereunto belong- 
ing, were totally deſtroyed, periſhed and 
loſt there, and became of no value to the 
owners thereof, to wit, at L. aforeſaid, 
in the pariſh and ward aforeſaid ; of which Mice. 
premiſſes the ſaid J. C. afterwards, that 
is to ſay, on the 1ſt day of May in the 
year of our Lord 1743. there had notice, 
and was then and there requeſted by the 
ſaid V. C. to pay him 514. 105. and gd. 2, 
parcel of the ſaid 33 J. as aſſured as afore- 
ſaid, deducting 1 J. 9 5. 2 d. +, reſidue of 
the ſaid 73 J. in reſpect of the loſs afore- 
ſaid, which ſaid 71 J. 10 3. and 9 4, the 
ſaid J. GC. ought to have paid to the ſaid 
V. C. according to the form and effect of 
the ſaid policy of aſſurance. And whereas Indeb. aſſ. 
alſo the ſaid F. G. afterwards, that is to mong bad 
ſay, on the ſame day and year laſt men. ud. 
tioned, at L. aforeſaid, at the pariſh and 
ward aforeſaid, was indebted to the ſaid 
V. C. in the further ſum of 10 J. of lawful. 
money of G. B. for ſo much money by 
the ſaid 7. G. before that time had and 
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received to the uſe of the ſaid V. C. And 
being ſo indebted, he the ſaid 7. G. in 

_ conſideration thereof afterwards, that is 
to ſay, on the ſame day and year laſt 
mentioned, at L. aforeſaid, at the pariſh 
and ward aforeſaid, undertook, and to the 
faid I. C. then and there faithfully pro- 
miſed to pay to him the ſaid laſt mentioned 

Breach, ſum of money. Nevertheleſs the (aid J. G. 
not regarding his faid ſeveral promiſes and 
undertakings ſo made as aforeſaid, but 
contriving and fraudulently intending craf- 
tily and ſubtilly to deceive and defraud 
the ſaid /. C. in this behalf, hath nor paid 
to him the ſaid ſeveral ſums of money, 
or either of them, or any part thereof; 
although to pay the ſame to him the ſaid 
NV. Che the faid J. G. afterwards, that is 


to ſay, on the ſame day and year laſt 


mentioned, at L. aforeſaid, at the pariſh 
and ward aforeſaid, was requeſted by the 
faid F.C. But the faid F.G. to pay the 
ſame to him hath hitherto refuſed, and 
doth yet refuſe, to the damage of the 
ſaid . C. 100 J. And thereof he brings 


B. C. for plaintiff, Pledges * J. D. 
Drclavetvos d and ſecute aud 
caſt Sur l. for deſendant, 9 P R. R. 


bill * Middleſex, to wit, J. D. B. complains 
change, by the of A. H. in the cuſtody of the marſhal of 
indorſee againſt the Marſhalſea of our Lord the king, be- 
- "pa fore the king himfelf, for this, That 
Lil. Ent. go, Whereas one R. T. upon the 25th day of 

Bill drawn, | December 


December in the roy of our Lord 1735. 
reſiding and merchandizing at C. in parts 
beyond the ſeas, to wit, in the kingdom 

of Ireland, according to the uſage and 
cuſtom of merchants, then and there 

made his bill of exchange with his own 

hand thereto ſubſcribed, bearing date the 

ſame day and year above-mentioned, and. 
directed the ſaid bill of exchange to the 

ſaid A by the name of Mr. A. H. of Bow- 

ſtreet Weſtminſter, (the ſaid A. then re- 

ſiding and merchandizing in Bow-ſtreet in 
Weſtminſter in the ſaid county of Mid- 

dleſex) and by the ſaid bill of exchange 

the ſaid R. requeſted the ſaid A. at 21 

days fight thereof, to pay to one S. E by 

the name of Mr. S. E or order, the ſum 

of 308 J. 9 5. and 44. it being for forty 

double powers, and Mr. L. and Mr. H.s 
half-pay to June and December 1735. 

by ſaid powers and bills delivered the 
ſaid Mr. FE. And the ſaid S. E afterwards, lu to 
to wit, upon the ſame 25th day of De- Maintiff. 
cember in the year aboveſaid, at V afore= 

ſaid in the ſaid county of M. by his in- 
dorſement then and there made on the 

ſaid bill, according to the uſage and cu- 

ſtom of merchants, appointed the con- 

tents of the ſaid bill to be paid to the ſaid 

J. D. B. by the name of Mr. D. B. or 

order, value in account ; Merecf the ſaid Netice to de- 
A. then and there had notice. Aud the ſendan. 
ſaid A. afterwards, to wit, upon the ſaid Bill ap 
25th day of December aforeſaid in the year H «:fendane. 
above mentioned, at V. aforeſaid in the 

county aforeſaid, had ſight of the ſaid 
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bill, and then and there according to the 
uſage and cuſtom of merchants accepted 

the ſame; by reaſon whereof the ſaid A. 
according to the uſage and cuſtom of mer- 
chants, became liable to pay to the ſaid 

15 D. B. the ſaid money mentioned in the 

aid bill: Aud thereupon the ſaid A. being 

Aſſumpſit. fo liable, in conſideration thereof after- 
wards, to wit, upon the ſame day and 
year above mentioned, at V. aforeſaid, 
took upon himſelf, and to the ſaid 5. D. B. 
then and there faithfully promiſed to pay 
him the ſaid ſum of money in the ſaid 
bill contained, according to the tenor of 
the ſaid bill. 

Account for money lent. 

Another for money bad and received. 

Badkwation is London, to wit, J. C. late of, Oc. was 

caſe Sur al. attached to anſwer unto T. F. of a plea 

on a forcige of treſpaſs upon the caſe, c. And where- 
bill of exchange upon the ſaid 7. by P. V. his attorney 


33323 complains, that tubereas there now is, and 


payabli again from time immemorial hath been, an an- 


the drawer, tient and laudable cuſtom uſed and ap- 


ee proved of by and amongſt merchants and 
pt it. C. B. other perſons, reſiding, trading, and uſing 
Paſ. 10 G. 2. commerce in parts beyond the ſeas, and 


70. 1035. merchants and other perſons, reſiding, tra- 
Lil. Ent. 55. ding, and uſing commerce within this king- 


Cufiem of mer. dom of E. to wit, that if any merchant or 


cbants, other perſon, reſiding, trading, and uſing 
commerce in parts beyond the ſeas, ſhall 

have made any bill of exchange in writing, 

with his own proper hand thereto ſub- 
ſcribed, , and ſhall have directed ſuch bill 

to any merchant or merchants, or other 

perſon 
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on or perſons, reſiding, trading, and 


| uſing commerce within this kingdom of 
England, and by ſuch bill ſhall have re- 
uired ſuch merchant or merchants, or 
dach other perſon or perſons to whom 
ſuch bill ſhall have been directed, to pay 
to any other merchant or other perſon, 


reſiding, trading, and uſing commerce in 


parts beyond the ſeas, and named in ſuch 
| bill or order, any ſum of money in ſuch 
bill mentioned, at any time mentioned in 
ſuch bill, and appointed by ſuch bill for 
the payment thereof; and if ſuch mer- 
chant or merchants, perſon or perſons, to 
whom ſuch bill ſhall have been directed, 


upon ſight of ſuch bill ſhall have refuſed 


to accept ſuch bill, or to pay ſuch ſum of 
money in ſuch bill mentioned, at the time 


mentioned in ſuch bill for payment there- 


of, to ſuch merchant or other perſon to 
whom or to whoſe order ſuch ſum of 


money in ſuch bill mentioned, by ſuch. 


bill ſhall have been appointed 'to be paid ; 
and if ſuch merchant or other perſon, to 
whom or whoſe order ſuch ſum of money 
in ſuch bill mentioned, by ſuch bill ſhall 
have been appointed to be paid, ſhall have 
cauſed ſuch bill to be proteſted in writing 
for ſuch non-acceptance or non-payment 
thereof; Then ſuch merchant or other 
perſon, who ſhall ſo have made ſuch bill, 


upon notice of ſuch non. acceptance or 


non-payment and proteſt, hath for all the 
time aforeſaid been liable, and hath been 
uſed and accuſtomed to be liable, and for 


all 
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been liable, and ſtill is liable to pay to 
ſuch merchant or other perſon named in 
fuch bill, to whom or whoſe order ſuch 
ſum of money in ſuch 'bill mentioned, by 
ſuch bill ſhall have been ſo appointed to 


Plaintiff and have been paid. And whereas at the ſe- 


defendant re- veral times hereafter next mentioned the 


ſiding beyond (aid J. and T. were perſons refiding, tra- 


fea, drawees 


reeling in ding, and uſing commerce in parts beyond 
England, the ſeas, to wit, at F. Martin's in the 
kingdom of France, and one P. C. and 
D. C. were perſons refiding, trading, and 
uſing commerce within this kingdom of 
England, to wit, at London aforeſaid, and 
the ſaid P. and D. were then and there 
Bill drawn by partners in their ſaid commerce; And 


defendant pay: being ſo reſpeRively reſiding, trading, 
able to plain- and uſing commerce as aforeſaid, the ſaid | 
s J on the 3d day of April in the year of | 


tft. 


our Lord 173 z. new ſtile, in parts beyond 
the ſeas, to wit, at St. Martin's aforeſaid 


in the kingdom of France, made his certain 


bill of exchange in writing, with his own 
proper hand thereto ſubſcribed, according 
to the cuſtom aforefaid, and then and 
there directed the ſaid bill, bearing date 
the ſame day and year, to the ſaid P. 
and D. and by the faid bill required the 
ſaid P. and D. at two uſances, to pay that 
his firſt bill of exchange to the ſaid J. or 
order, 5 J. 18 5. ſterling, value received 
of the ſaid T. and for ballance of him the 
ſaid Js account with the ſaid P. and D. 


Shen he ag by advice from the ſaid 1, Which ſaid 
Nett,. ; bill 


all the time aforeſaid hath ought to have | 
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bill of exchange he the ſaid 2. afterwards, 4 
to wit, on the 16th day of 3 the 
year of our Lord 1732. Engliſh ſtile, at 
London aforeſaid, to wit, at the pariſh of 
St. Mary le Bow in the ward of Cheap, 
ſhewed to the ſaid P. and D. and then 
and there required the ſaid P. and P. to 
accept the ſaid bill according to the ſaid 
cuſtom: But the ſaid P. and D. then and Thy refuſe io 
there refuſed to accept the ſaid bill, or *ꝙ t. 
ever to pay to the ſaid T. the ſaid ſum of 
money mentioned in the ſaid bill, or any 
part thereof: By reaſon whereof he the B/ protefied. 
ſaid 7. afterwards, to wit, on the ſame | 
day and year laft aforeſaid, at London 
aforeſaid, in the pariſh and ward afore- 
ſaid, cauſed the ſaid bill to be duly pro- 
teſted in writing, for ſuch non- acceptance 


* 


thereof by the ſaid P. and D. Of which Notice 4 

ſaid non- acceptance of the ſaid bill, and unt. 

of the ſaid proteſt of the ſaid bill for the 

ſaid non- acceptance thereof, he the ſaid 

T. afterwards, to wit, on the 1yth day 

of April in the ſaid year of our Lord 1732. 

Engliſh ſtyle, at L. aforeſaid, in the pariſh 

and ward aforeſaid, gave notice to the ſaid 

I. By reaſon of which ſaid premiſſes, and 

according to the cuſtom aforeſaid, he the 

ſaid 7. became liable to pay to the ſaid T. 

the ſaid ſum of money mentioned in the 

ſaid bill; And being fo liable, he the ſaid Aſſumpũt. 

J. in confideration thereof afterwards, to 

wit, the ſame day and year laſt aforeſaid, 

at L. aforeſaid, in the pariſh and ward 

aforeſaid, undertook, and then and there 
faithfully 


faithſully.promiſed the ſaid T. to pay him 
the ſaid ſum of money mentioned in the 


| ſaid bill, when he ſhould be afterwards 


. thereto requeſted. And whereas the ſaid 


J and T. and P. and D. being fo reſpec- 


tively reſiding, trading, and uſing com- 


Bill As by 
defendant pay- 
to plain- 


tiff. 


merce as aforeſaid, and the ſaid P. and 
D. being partners in their ſaid commerce 
as aforeſaid, the ſaid J afterwards, to wit, 
on the ſaid 3d day of April in the year. of 
our Lord 1732. aforeſaid, new ſtile, in 


parts beyond the ſeas, to wit, at St. Mar-. 


tin's aforeſaid in the ſaid kingdom of 


France, made his certain other bill of ex- 


change in writing, ſubſcribed with his 


oun proper hand, according to the ſaid 


cuſtom, and the ſaid laſt mentioned bill 
bearing date the ſame day and year laſt 


aforeſaid, directed to the ſaid P. and D. 
and by the ſaid laſt mentioned bill re- 


Sbeaus to 
drawers. 


quired the ſaid P. and D. at two uſances 
to pay that his firſt bill of exchange to 
the ſaid 7. or order, other 751. 18 3. 
ſterling, value received of him the ſaid J. 
and for ballance of his the ſaid J's ac- 
count with the ſaid P. and D. as by ad- 
vice from the ſaid L Which ſaid laſt men- 
tioned bill of exchange he the ſaid 7. af- 


terwards, to wit, on the 26th day of May 


queſted the ſaid P. and D. to accept and 


in the year of our Lord 1732. aforeſaid, 
Engliſh ſtile, at London aforeſaid, in the 
pariſh and ward aforeſaid, ſhewed to the 
{aid P. and D. for their acceptance and 
payment thereof, and then and there re- 


pay 
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pay the ſaid laſt mentioned bill, accord- | | 
ing to the tenor of the ſame bill, and the _ 
cuſtom aforeſaid: And the ſaid P. and D. They , ro 
then and there refuſed to accept the ſaid 92 . 
laſt mentioned bill, or ever to pay to the 
ſaid J. the ſaid ſum. of money mentioned 
in the ſaid laſt mentioned bill, or any part | 
thereof: By reaſon of which ſaid laſt men- Bil! zrotefeed. 
tioned premiſſes he the ſaid. J. afterwards, 
to wit, on the ſame day and year laſt 
aforeſaid, at L. aforeſaid, in the pariſh 
and ward aforeſaid, cauſed the ſaid laſt 
mentioned bill to be duly proteſted in 
writing for ſuch non- acceptance and non- 
payment thereof by the ſaid P. and D. . 
07 which ſaid non- acceptance and non- Natice t de- 
yment of the ſaid laſt mentioned bill, e. 

and of the ſaid laſt mentioned proteſt of 
the ſaid laſt mentioned bill for the ſaid 
non-acceptance and non- payment thereof, 
he the ſaid 7. -afterwards, to wit, on the 
ſaid 26th day of May in the year of our 
Lord 1132. aforeſaid, Engliſh ſtile, at L. 
aforeſaid, in the pariſh and ward aforeſaid, 
gave notice to the ſaid J. by reaſon where- 
of, and according to the cuſtom aforeſaid, 
he the ſaid J. became liable [ut ſupra.) 
And whereas at the ſeveral times hereafter Third count. 
mentioned the ſaid J and T. and P. and Plaintif, de- 
D. were perſons reſiding, trading, and ant, and 
uſing commerce within this kingdom r 
England, to wit, at L. aforeſaid, in the 2 8 
pariſh and ward aforeſaid, and the ſaid 
P. and D. were then and there partners 
in their ſaid commerce, and being fo 

5 reſiding, 
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Bill drawing reſiding, trading, and uſing commerce, 


by defendant 
payable to 


pain. 


| laſt aforeſaid, directed to the ſaid: P. and 


Shewn to 


drawees, 


They refuſe to 


accept it. 


Notice te de- 
fendant. 


at L. (aforeſaid, in the pariſh and ward 


which ſaid laſt mentioned premiſſes he 


the ſaid J. afterwards, to wie, on- the 3d 
day of April in the year of our Lord 1732. 


aforeſaid; made his certain other bill of Ml 
exchange: in writing, ſubſcribed with bis ⁵⁶ 
own proper hand, according to the cuſtom } 
of merchants from time immemorial uſed 
and approved, and the {aid laſt mentioned 
bill, bearing date the ſame day and year 


D. and by the ſaid laſt mentioned bill 
required the ſaid P. and D. at two uſances 
to pay that his firſt bill of exchange to 
the ſaid T. ot order, other 95 J. 18 3. 
ſterling, value received of the ſaid . and 
for ballance of his the ſaid Js account 
with the ſaid P. and D. as by advice 
from the ſaid I which ſaid laſt mentioned 
bill of exchange he the ſaid T. afterwards, 
to wit, on the 6th day of June in the yeat 
of our Lord 1732. aforeſaid, at L. afere | 
ſaid, at the pariſh and ward aforeſaid, 
ſhewed to the ſaid P. and D. and then 
and there required the ſaid P. and D. to 
accept the ſaid laſt mentioned bill ac- 
cording to the ſaid cuſtom; but the ſaid 
P. D. then and there wholly refuſed 
to accept the ſaid laſt mentioned bill, or 
ever to pay to the ſaid T. the ſaid ſum 
of money ſpecified in the ſaid laſt men- 
tioned bill, or any part thereof; Of all 
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the ſaid J. afterwards, to wit, on the 8th 
day of June in the year aforeſaid, at I. 
1 | | aforeſaid, 


oe © 252 


aforeſaid, in the pariſh-and 'ward afore- 
ſaid, had notice. By reaſon of which, ſaid 
laſt mentioned premiſſes, and according 
to the ſaid cuſtom, and by the law of 
merchants, he the ſaid J. became liable 
0 Indeb. 1 for money lent and accom- 
modated 1 Far. 1736. 19970 

Had and received. 
Ll—lsaid out and expended. 5 
London, to wit, R. P. complains of C. T. C2/e Sur all 
gent. one of the attornies of the court of — Soon 
the lord the preſent king before the king ee 5 
himſelf preſent here in court in his pro- i/and bill f 
per perſon, for that, that is to ſay, that ge, by 
whereas one R. J. and . J. on the 3d %, 
day of September in the year of our Lord _—_— 
1726, at L. aforeſaid, that is to ſay, in jndor/ed by the 
the-pariſh of St. Mary le Bow in the ward /ervaz! of the 
of Cheap, according to the uſage and cu- Cd indorſee. 
ſtom of merchants, made their certain firſt * 
bill of exchange in writing, their proper Bill drawn by 
hands being thereunto ſubſcribed, bearing | 
date the ſame day and year, and then and 
there directed the ſaid bill to the ſaid &. 
by which ſaid bill the ſaid R. and V/. re- 
queſted him the ſaid S. that he the ſaid S. 
two months after the date of the ſaid bill, 
would pay to one V F. Eſq; (by the name 
of V. E) or his order, 333 J. 12 4. ſterling, | 
for value received by them the ſaid R. and 

2. And the ſaid V. E afterwards, that Fi inderſe- 
sto ſay, on the day and year aforeſaid, % % j 
at L. aforeſaid, in the pariſh and ward“ 
aforeſaid (the ſaid ſum of money being 
intirely 
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intirely unpaid to him) indorſed the ſaid ? 


bill, his proper hand being thereunto ſub- al 
ſcribed, and by the ſame indorſement ap- 
pointed the contents of the ſame bill to be 
paid to one J. D. and A. V. then and there 
being partners in the art of a mercer, by 


the name of meſſieurs D. and . or their 


Second indorſe- order. And the ſaid Y. (the ſaid J. and 4 MW 


ment one 


for 1247 then being partners in the ſaid art, and A 


ad partner, the ſaid ſum of money being wholly un. BK 
to three co- paid to the ſaid 2. and A.) for himſelf p 4 Þ 
partners, and his ſaid partner, afterwards, that is to ai 


ſay, on the day and year aboveſaid, at | 

L. aforeſaid, in the pariſh and ward afore. 

ſaid, indorſed the ſaid bill, his proper 

hand being thereunto ſubſcribed, and by 

the ſame indorſement appoinred the con- 

tents of the ſame bill to be paid to D. 

A. M. D. and J. G. by the name of mel- | 

fieurs D. A. and comp. or their order, 

| value in account (the ſaid D. M. and 7. 

then and there being partners in the art 
Defendant ac. of a weaver). And the ſame S. after- 
3 wards, that is to ſay, on the ſame day 
and year at L. aforeſaid, in the pariſh and 

ward aforeſaid, had fight of the ſaid bill 

ſo indorſed, and upon the ſaid fight there- 

of then and there accepted the ſame bill. 

Third indorſe- And the ſame D. M. and F. being partners 
_—_ 98 in the ſaid art of a weaver afrerwards, 
cend indor/ecs, that is to ſay, on the ſame day and year, 
at L. aforeſaid, in the pariſh and ward 

aforeſaid, one I. H. then, and long be- 

fore and afterwards, being a ſervant of 

the ſaid D. M. and F. and by them = 

I al 
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ſaid D. M. and F. uſually intruſted to 
indorſe ſuch bills on the behalf of the ſaid 

D. M. and 7. indorſed the ſaid bill for and 

in the names of the ſaid D. M. and 7. by 

the names of D. A. and comp. and by the 

ſame indorſement appointed the contents 

of the ſame bill to be paid to the ſaid R. 

for value received, the ſaid ſum of money 

in the ſaid bill contained being then wholly 

unpaid, whereof the ſaid S. then and; there Notice. 
had notice. By reaſon of which ſaid pre- 

miſſes, alſo by force of the ſaid cuſtom of 
merchants, the ſaid & according to the 

ſaid uſage and cuſtom of merchants, be- 

came liable to pay to the ſaid R. the ſaid 

ſum of money, according to the form and 

effect of the bill and indorſements afore- 

ſaid: And being ſo liable, the ſaid S. in Aſſumpfit. 
conſideration thereof, afterwards, that is | 
to ſay, on the 1ſt day of November in the 

year aboveſaid, at L. aforeſaid, in the 

pariſh and ward aforeſaid, undertook, 

and then and there faithfully promiſed 

the ſaid R. to pay him the ſame ſum of 

money, according to the tenor of the ſaid 

bill and indorſements. And whereas allo Second count. 
the ſaid R. and W. J. on the ſaid 3d day 

of September in the year of our Lord 1726. 

at L. aforeſaid in the pariſh and ward 
aforeſaid, according to the uſage and 

cuſtom of merchants, made their certain Bill drawn. 
other bill of exchange in writing, their | 
proper hands being thereunto ſubſcribed, 

bearing date the ſame day and year, and 

then and there directed that bill to the 

Vol. II. N H ſaid 
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Firſt indorſe- 


ment. 


Caſe. 


aid &. by which ſaid bill the ſaid R. and 


. J. requeſted him the ſaid S. that he 
the ſaid &. two months after the date of 
that bill would pay to the ſaid V. FE (by 
the name of V F.) or his order, other 
333 J 125. 6d. ſterling, for value received by 
them the ſaid R. and N 7. And the ſaid 
V. PF. afterwards, that is to ſay, on the 
day and year laſt above-mentioned, at L. 
aforeſaid, in the pariſh and ward afore- 
ſaid, the ſaid ſum of money being intirely 
unpaid to him, indorſed the ſaid laſt men- 
tioned bill, his proper hand being there- 
unto ſubſcribed, and by the ſame indorſe- 
ment appointed the contents of the ſame 
bill to be paid to the ſaid . D. and A. M. 
then and ſtill being partners in the ſaid 
art of a mercer, by the names of meſſieurs 


Second tndor ſe- D. and IW. or their order. And the ſaid 


ment. 


Bill accepied. 


T. (the ſaid T. and A. being partners in 
the ſaid art of a mercer, and the ſaid ſum 
of money being wholly unpaid to the ſaid 
T. and 4.) for himſelf and his ſaid partner, 
afterwards, thar is to ſay, on the day and 
year laſt above-mentioned, at L. aforeſaid, 
in the pariſh and ward aforeſaid, indorſed 
the ſaid laſt mentioned bill, his proper 


hand being thereunto ſubſcribed, and by 


the ſame indorſement appointed the con- 
tents of the ſame bill to be paid to the 
ſaid D. A. M. D. 3 G. by the names 
of meſſieurs D. A. and comp. or their or- 


der, value in account (the ſaid D. M. and 


J. then and ſtill being partners in the ſaid 


art of a weaver). And the ſaid S. after- 


Caſs. 
wards, that is to ſay, on the ſame day 
and year at L. aforeſaid, in the pariſh and 


ward aforeſaid, had fight of the ſaid bill 
ſo indorſed, and then and there upon that 


ſight thereof accepted the ſaid bill. And Third inderſe- 
the ſaid D. M. and J. being partners in t. 


the ſaid art of a weaver, afterwards, and 
after the end of the ſaid two months, that 
is to ſay, on the 5th day of November in 
the year aboveſaid, at L. aforeſaid, in the 


pariſh and ward aforeſaid, the ſaid V. H. 


then, and long before and afterwards, 
being a ſervant of the ſaid D. M. and F. 


and uſually intruſted by the ſaid D. M. 


and F. to indorſe ſuch bills on the behalf 
of the ſaid D. M. and 7. indorſed the ſaid 
bill for and in the names of the ſaid D. M. 
and F. by the names of D. A. and comp. 
and by the ſame indorſement appointed 
the contents of the ſame bill to be paid to 
the ſaid R. for value received, the ſaid 
ſum of money in the ſame bill contained 


then being wholly unpaid, Whereof the Meier. 


ſaid S. then and there had notice: By 
reaſon of which ſaid premiſſes, alſo by 
force of the ſaid cuſtom of merchants, 
the ſaid S. according to the ſaid uſage 
and cuſtom of merchants, became liable 
to pay to the ſaid R. the ſaid laſt men- 


| tioned ſum of money; And being ſo Aſſumpſit. 


liable, the ſaid S. in conſideration thereof, 
afterwards, that is to ſay, on the 1oth 


day of November in the year aboveſaid, 


at L. aforeſaid in the pariſh and ward 
aforeſaid, undertook, and then and there 
H 2 faithfully 
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$60 Caſe. | 
faithfully promiſed the ſaid R. to pay to 
hum the ſame ſam of money when he 
Breach. ſhould be thereunto requeſted. Never- 
theleſs the ſaid S. not at all regarding his 
ſaid promiſes and undertakings, but con- 
triving, and fraudulently intending craf- 
tily and ſubtilly to deceive and defraud. 
the ſaid R. in this behalf, has not yet paid 
the ſaid ſeveral ſums of money, or any 
part thereof, to the ſaid R. (altho' the 

ſaid S. afterwards, to wit, on the 1ſt da 
of December in the year of our Lord afore- 
ſaid, at L. aforeſaid in the pariſh and 
ward aforeſaid, was requeſted by the ſaid 
R. ſo to do) but he hath hitherto wholly 
refuſed, and ſtill doth refuſe, to pay him 
the ſame, to the damage of the ſaid R. 
- 500 J. And thereupon he brings ſuit, 

C. | 

A. B. for the plaintif, 3 Fw + 

Defendant in proper e of ; * 
perſon, proſec R. R. 
Declaration in Middleſex, to wit, G. B. late of, Oc. 
caſe Sur aſſ. was attached to anſwer A. M. and F.C. 


by = _ aſſignees of the goods, debrs and chattels 
23 H. V. a bankrupt, according to the 
C. B. 


form of the ſtatutes concerning bankrupts 

made and provided, in a plea of treſpaſs 

on the caſe, Sc. And whereupon the 

ſaid A. M. and E. C by V. V. their at- 

On a promiſſ- torney complain, That whereas the ſaid 


ry note drawn G. after the 1ſt day of May in the year of 
” ar ere our Lord 1705. and before he the ſaid H. 


V. became a bankrupt, to wit, the — 
he bankrupt. l 2 5 
: | _ day of — in the year of our Lord —, 
; at 


Caſe. 
at V. in the ſaid county of M. made his 
certain note in writing, commonly called 
a promiſſory note, with his own proper 
hand thereto ſubſcribed, bearing date the 
ſame day and year laſt mentioned, and 
the ſame note to one f. M. did then and 
there deliver, by which ſaid note the ſaid 
G. promiſed to pay to the ſaid F. M. by 
the name of 1 Eſq; or order, one 
month after date, — value received; 
and by reaſon thereof, and alſo by force 
, of the ſtatute in ſuch caſe made and pro- 
vided, the ſaid G. became chargeable to 
pay to the ſaid F. M. or his order the ſame 
ſum of money, according to the tenor of 


101 


the ſaid note. And the ſaid 7. M. after Inaunſement. 


the making of the ſaid note, and before 
the ſaid ſum mentioned in the ſaid note, 
or any part thereof, was paid to him, and 
alſo before the time by the ſaid note ap- 
inted for payment thereof, and alſo 
efore the ſaid H. N. became a bankrupt, 
to wit, the ſame a and year laſt men- 


tioned, at V aforeſaid, indorſed the ſaid 


note, with his own proper hand thcreunto 
ſubſcribed, and by the ſaid indorſement 
appointed the contents of the ſaid note to 
de paid to the ſaid H. V. for value re- 
ceived, and for that purpoſe the ſaid F. M. 
did then and there deliver the ſaid note ſo 


indorſed to the ſaid H. VJ. Whereof the ſaid Notiee. 


G. afterwards, to wit, the day and year laſt | 


mentioned, at H aforeſaid, had notice; 
and by reaſon thereof, and alſo by force of 
the ſtature in ſuch caſe made and provided; 

H 3 | the 


-, 


10 Caſe. 


the ſaid G. became chargeable to pay to 

the ſaid H. VJ. rhe ſame ſum of money, 

| according to the tenor of the ſame note, 
Aſſumpſit. and of the indorſement thereon. And 
being ſo chargeable, the ſaid G. in con- 

ſideration thereof, afterwards, and before 

the ſaid H. VJ. became a bankrupt, to wit, 

the —— day of —— in the year of our 

Lord ——, at V aforeſaid, undertook, 
and to the ſaid H. J. then and there faith-. 

fully promiſed to pay to the ſaid H. V. 

the ſame ſum of money mentioned in the 

ſaid note, according to the indorſement 

thereon, when afterwards he ſhould be 

Tndeb. aſſump. thereunto required. And whereas alſo 
for wy rg the ſaid G. afterwards, and before the ſaid 
= H. J. became a bankrupt, to wit, the ſaid 
—— day of in the ſaid year of our 

Lord ——, at V. aforeſaid, was indebted 

to the ſaid H. J. in —— of good and 

lawful money of Great Britain, for ſuch 

a ſum of money by the ſaid H. J. to the 

ſaid G. and at the ſpecial inſtance and 

requeſt of the ſaid G. before that time 

lent and accommodated ; and being ſo in- 

debred, the ſaid G. in conſideration thereof, 
afterwards, and before the ſaid H. V. be» 

came a bankrupt, to wit, the day and 

year laſt mentioned, at V aforeſaid, un- 

dertook, and to the ſaid H. V. then and 
there faithfully promiſed to pay to the 

ſaid H. J. the ſaid -—— laſt mentioned, 

| when afterwards he ſhould be thereunto 

Breach. required. Nevertheleſs, the ſaid G. not 
regarding his ſaid ſeveral promiſes N 
under- 
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undertakings aforeſaid, in form aforeſaid 
made, but contriving and fraudulently in- 
tending the ſaid A. and E. in this behalf 
craftily and ſubtilly to deceive and de- 
fraud, hath not yet paid the ſaid ſeveral 
ſums of money or any part thereof to the 
ſaid H. at any time before he the ſaid H. 
became a bankrupt, or to the ſaid A. and 
E. or either of them, at any time after 
the ſaid H. became a bankrupt, (altho 
the ſaid G. afterwards, to wit, the ſaid 
— day of in the ſaid year of our 
Lord ——, and oftentimes afterwards, 
before he the ſaid H. became a bankrupt, 
and after the ſaid H. became a bankrupt, 
to wit, the — day of in the year 
of our Lord 1734. and oftentimes as well 
before as after, by the ſaid A. and E. at 
FW. aforeſaid, was thereunto required) but 
he hath hitherto altogether refuſed, and 
ſtill doth refuſe to pay or in any wiſe to 
content them or either of them for the 
ſame, to the damage of the ſaid A. and E. 
120 J. And thereupon they bring ſuit, SS. 
London, to wit, V. B. late of, Oc. exe- Declaration in 
cutor of the teſtament and laſt will of R. B. % Sur afl. 
widow, deceaſed, was attached to anſwer — 
V. C. in a plea of treſpaſs on the caſe, Ec. 
And whereupon the ſaid V C. by J. C. 
his attorney complaineth, That whereas By the ſecond 
after the 1ſt day of May which was in % , a 
the year of our Lord 105. to wit, on 1,04 2 
the —— day of — in the year of our teflatrix. 
Lord ——, the faid R. in her life-time 
at L. to wit, at the pariſh of St. Bridget, 
? H 4 otherwite 


Firſt indorſe- 


anent. 


Caſs 


otherwiſe Bride's, in the ward of Farring- 
don without, made her certain note in wri- 
ting, called a promiſſory note, ſubſcribed 
with the proper hand and name of her 


the ſaid R. bearing date the ſame day 


and year laſt aboveſaid, and the ſame note 
ſo ſubſcribed then and there, to wit, on 
the ſame day and year laſt above men- 
tioned, at L. aforeſaid in the pariſh} and 
ward aforeſaid, delivered to one R. B. 


by which note the ſaid R. promiſed to 


pay to the ſame R. B. or order, 40 J. 
three months after date, for value in the 
ſame note mentioned to be received. And 
the ſaid R. (to whom or to whoſe order 
the payment of the ſaid money in the 
ſame. note contained was appointed to be 
made) afterwards, and before the pay- 
ment of the money in the ſaid note con- 
rained, to wit, on the ſame — day of 
— in the ſaid year of our Lord 1730. 
at L. aforeſaid, in the pariſh and ward 
aforeſaid, by a certain indorſement in 
writing, ſubſcribed with the proper hand 
of the ſaid R. and indorſed upon the 
ſame note, did aſſign the aforeſaid note, 
and by that indorſement did appoint and 


order the contents of the aforeſaid note 


to be paid to one M. J. or her order, for 
value in the ſame indorſement mentioned 


Second inderfe-to be received. And the aforeſaid M. 


ment. 


(to whom or to whoſe order the payment 
of the ſaid ſum of money contained in the 
ſame note was by the fame indorſement 


appointed to be made) afterwards, and 


before 


before the payment of the money afore- 

= Laid contained in the ſaid note, to wit, 

on the ſame — day of ——, in the year 

of our Lord 1730: aboveſaid, at L. afore- 

ſaid in the pariſh and ward aforeſaid, by 

another indorſement in writing, ſubſcri- 

bed with the proper hand of the ſaid M. 

and indorſed upon the ſaid note, did aſ- 

ſign the ſame note, and by that indorſe- 

ment did appoint and order the contents 

of the aforeſaid note to be paid to the faid 

N. C. according to the tenor of the afore- 

ſaid note. Of which ſaid indorſements Netice. 

the ſaid R. in her life-time afterwards, 

to wit, on the ſame —— day of —— in 

the year of our Lord 1730. aforeſaid, at 

L. aforeſaid, in the pariſh and ward afore- 

ſaid, had notice by the ſaid . By 

reaſon of which ſaid premiſſes, and alſo 

by force of the ſtatute in that caſe lately 

made and provided, the aforeſaid R. in 

her life-time was and became chargeable . 

to pay to the ſaid V C. the ſaid ſum of 

40 ,. in the ſaid note contained, according 

to the tenor of the ſame note, and of the 

ſaid two indorſements thereon made as 

aforeſaid. And being ſo chargeable, Oc. Aſſumpfit. 
Middleſex, to wit, F. G. Gent. com. Declaration in 

plains of F. B. Gent. one of the attornies ca/e. Sur aff. 

of the court of our lord the king, before ® 1 1 

the king himſelf, being preſent here in %% , 

6 a ſee, againſt 

court in his proper perſon ; For that whereas the indorfor an 

one F.S. after the 1ſt day of May in the attorng. B. R. 

year of our Lord 190. to wit, on the Note made pay- 


22d day of December in the year of our 4% 1 drfen- 
| Lord nt or order. 


Caſs. 
Lord 1733. at Vin the county of M. 


aforeſaid, made his certain note in wri- 
ting, commonly called a promiſſory note, 
with his own proper hand thereto ſub- 
ſcribed, bearing date the ſame day and 
year laſt mentioned, and the ſame note to 
the ſaid 7. B. did then and there deliver; 
by which ſaid note the ſaid J. S. pro- 
miſed to pay to the ſaid 7. B. by the 
name of Mr. J. B. or order, three months 
after date, 100 J. value received; and by 
reaſon thereof, and alſo by force of the 
ſtatute in ſuch caſe made and provided, 
the ſaid 7. S. became chargeable to pay 
to the ſaid F. B. or his order, the ſame 
ſum of money, according to the tenor of 


He indorſes it the ſaid note. And the ſaid J. B. after 
to the plaintiff. the making of the ſaid note, and before 


the ſaid ſum of money or any part thereof 
was paid to him, to wit, the day and 
year laſt mentioned, at V. aforeſaid in- 
dorſed the {aid note, with his own proper 
hand thereto ſubſcribed, and thereby or- 
dered the contents of the ſaid note to be 
paid to the ſaid F. G. or order, for value 
received; and 'for that purpoſe the ſaid 
J. B. then and there delivered the ſaid 
note to the ſaid 7. G. And the ſaid J. G. 
avers, that after the indorſement and ap- 
pointment ſo as aforeſaid made, and after 
the expiration of the three months in the 
ſaid note mentioned, to wit, the 24th day 
of March in the year laſt mentioned, at 
V. aforeſaid, he the ſaid F. G. did ſhew 
the ſaid note and the ſaid indorſement 
| thereon 


Cafe 

thereon to the ſaid F.S. to pay the con- 
tents of the ſaid note, to wit, the ſaid 
100 J. ſpecified in the ſame, according to 
the tenor of the ſaid note and indorſe- 
ment; but the ſaid F, S did not pay, nor 
hath yet paid the ſame ſum of money to 
the ſaid F. C. but hath- hitherto always 
refuſed, and ſtill doth refuſe to pay the 
ſame to the ſaid F, G. Whereof the ſaid Notice to de- 
J. G. afterwards, to wit, the ſame day Ant. 
and year laſt mentioned, at V. aforeſaid, | 
gave notice to the ſaid 7. B. And the Plaintiff has 
ſaid J. G. to whom or to whoſe order the 2% indo/ed 
payment of the ſaid ſum of money con- 
tained in the ſaid note was to be made, 
hath made no order to any perſon of or 
concerning the ſaid note, or the ſaid ſum 
of T1007. mentioned in the ſame: By 
reaſon whereof, and alſo by force of the 
ſtatute in ſuch caſe made and provided, 
the ſaid 7. B became chargeable to pay 
to the ſaid J. G. the ſaid 100 J. in the VE 
ſaid note mentioned. Aud being ſo charge- Aſſumplit. 
able, the ſaid F. B. in conſideration thereof, 
afterwards, to wit, the ſame day and year 
laſt mentioned, at V. aforeſaid, under- 
took, and to the ſaid J. G. then and there 
faithfully promiſed to pay to the ſaid J. G. 
the ſame ſum of money, according to the 
force, form and effect of the ſame note. | 

Middleſex, to wit, F. R. late of the Declaration in 
pariſh of St. Paul Covent-Garden, Eſq; was 28 all. 
attached to anſwer F. E L. of a plea of 
treſpaſs upon the caſe, Sc. And where- 
won the ſaid F. F. L. by J. S. his attorney 

| | complains, 
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Indeb. aſſ. 
for work, &c. 
in the bufine/5 
of a muſician 


at the play- 
bouſe. R 


Caſe. 


complains, That whereas the ſaid J. R. on 


the 1ſt day of Auguſt in the year of our 


Lord 1142. at V in the ſaid county of 
M. was indebted to the ſaid J. E L. in 
the ſum of 100 J. of good and lawſul 
money of Great Britain, for certain work, 
labour, attendance and ſervice of the ſaid 


E. I. before that time done and per- 


formed by the ſaid 7. E. L. in his buſineſs 


8 


rut thereon. 


of a muſician, at the theatre royal in 


Covent-Garden, for the ſaid J. R. at his | 
Fpecial inſtance and requeſt ; and alſo for 
other work and labour done and per- 


formed by him the ſaid 7. F. L. for the 
ſaid F. R. at his like inſtance and requeſt; 
and being ſo indebted, he the ſaid J. R 
in conſideration thereof, afterwards, that 
is to ſay, on the ſame day and year afore- 
ſaid, at V. aforeſaid, undertook, and to 
the ſaid F. E L. then and there faithfully 
promiſed to pay him the ſaid ſum of 
money. And whereas alſo the ſaid J. R. 
afterwards, that is to ſay, on the ſame 
day and year aforeſaid, at V aforeſaid, 
in conſideration that the ſaid 7. E L. at 
the ſpecial inſtance and requeſt of the 
faid F. R. had before that time done and 
performed certain other work, labour, 
attendance and ſervice in his buſineſs of 
a muſician, at the theatre royal in Covent- 
Garden aforeſaid ; and alſo other work and 
labour for the ſaid 7. R. at his like in- 
ſtance and requeſt undertook, and to the 
ſaid J. E. L. then and there faithfully pro- 
miſed to pay to him ſo much money 5 
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be the ſaid J. E. L. had reaſonably de- 
ſerved to have from the ſaid 1 R. for 
the ſame. And the ſaid F. E. L. doth 
aver, that he reaſonably deſerved to have 
from the ſaid J. R. for the ſame, another 
ſum of 100 J. of like lawful money, that 
is to ſay, at V. aforeſaid, whereof the 
ſaid F. R. afterwards, that is to ſay, on 
the ſame day and year aforeſaid, there 
had notice. And whereas alſo the ſaid Indeb. aff. 
5 R. afterwards, that is to ſay, on the Main oo 
ame day and year aforeſaid, at V. afore- %%, ia tbe 
ſaid, was indebted to the ſaid 1 F. L. in bufines of an 
the further ſum of 100 J. of like lawful Ae and 
money of Great Britain, for certain work., Fra wo 
labour, attendance and ſervice of I. the? ; 
wife of the ſaid 7. F. L. before that time 
done and performed by the ſaid I. the 
wife of the ſaid F. F. L. whilſt ſhe was the 
wife of the ſaid 7. F. L. in her buſineſs of 
an actreſs and ſinger at the theatre royal 
in Covent-Garden aforeſaid ; and alſo for 
other work, labour and ſervice done and 
performed by her whilſt ſhe was the wife 
of the ſaid 7. E. L. for the ſaid J. R. at 
his ſpecial inſtance and requeſt; and be- 
ing ſo indebted, he the ſaid J. R. in con- 
ſideration thereof, afterwards, that is to 
ſay, on the ſame day and year aforeſaid, 
at V,. aforeſaid, undertook, and to the 
ſaid F. F. L. then and there faithfully pro- 
miſed to pay to him the laſt mentioned 
ſum of money. And whereas alſo the ſaid Quantum me- 
R. afterwards, that is to ſay, on the ruit thereon. 
ame day and year aforeſaid, at V afore- 
| | ſaid, 


Breach. 


110 


Caſe 


ſaid, in conſideration that the faid I. the | 
wife of the ſaid 7. E L. at the ſpecial in- 


ſtance and requeſt of the ſaid F. R. had 


before that time, whilſt ſhe was the wife | 
of the ſaid F. EF L. done and performed 
certain other work, labour, attendance 


and ſervice, in her buſineſs of an actreſs 
and finger at the theatre royal in Covert- 


Garden aforeſaid, and other work and 


labour for the ſaid J. R. at his like in- 


ſtance and requeſt undertook, and to the 
ſaid J. EL. then and there faithfully 


ag n to pay him ſo much money as 
e had reaſonably deſerved to have from 
the ſaid J. R. for the ſame: And the ſaid 


7. E L. doth aver, that he reaſonably de- 
erved to have from the ſaid J. R. for 
the ſame another ſum of 100 J. of like | 


lawful money of Great Britain, that is to 


ſay, at V aforeſaid, whereof the ſaid 


. R. afterwards, that is to ſay, on the 
me day and year aforeſaid, there had 
notice ® Nevertheleſs the ſaid J. R. not 


regarding his ſaid ſeveral promiſes and 


undertakings ſo made as aforeſaid, but 


— 


he nc 


* Indeb. aſſumpſit by baron and feme, for work done 
by the wife, ad damnum ipſorum, upon a ſpecial pro- 
miſe made to the wife only, the wife muſt be made 
a party to the action, but not on a promiſe implied by 
law; the law will not imply any promiſe made to the 
wife, ſhe is ſervant to the husband, who was at the 
charge in providing materials, &c. to carry on the 
trade ; therefore he ought to have the recompence, and 
therefore the law implies the promiſe was made to him 
only. Judgment 2u2d nil capiat per billam. Carth. 251. 

2 Con- 
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contriving and fraudulently intending to 
deceive and defrand the ſaid 7. E L. in 
this behalf, hath not paid to him the ſaid 
ſeveral ſums of money, or any of them, 
or any part thereof; although to pay the 
ſame to him the ſaid 7. F. L. he the ſaid 

5 R. afterwards, that is to ſay, on the 
ame day and year aforeſaid, at V afore- 
ſaid, was requeſted by the ſaid 7. E L. 
but the ſaid F. R. to pay the ſame to him 
hath hitherto altogether refuſed, and doth 
yet refuſe, to the damage of the ſaid 7. 
E L. of 150 l. And thereof he brings 
ſuit, Cc. 

London, to wit, R. L. late of, Oc. was Declaration in 
attached to anſwer unto F.R. in a plea of _ — 
treſpaſs on the caſe, Sc. And whereupon PI 
the ſaid 7. by L. R. his attorney com- 
plains, That whereas the ſaid R. on the Indeb. aſſ. 
—— day of — in the year of our Lord 
1734. at L. to wit, in the pariſh of St.; poly", 0 


Mary le Bow in the ward of Cheap, was = found for 

indebted unto the ſaid 1 in 12 J. for defendant's 

meat, drink, waſhing and lodging, by the . 

ſaid 7. before that time found and pro- 

vided for one H. the wife of the ſaid R. 

at the ſpecial inſtance and requeſt of the 

ſaid R. and being ſo indebted, he the ſaid 

R. in conſideration thereof, afterwards, to 

wit, the ſame day and year aboveſaid, at 

L. aforeſaid, in the pariſh and ward afore- 

ſaid undertook, and then and there faith- 

fully promiſed the ſaid F. to pay him 

the ſaid ſum of money, when he ſhould 

be afterwards thereunto requeſted. And 
whereas 


EE doh ASS 2 MH nnd ACE ont Ki. DA EE th. 1 En ob ESE 
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Quantum me- auhereas afterwards, to wit, the ſame day 
mit tbercun. and year aboveſaid, at L. aforeſaid, in 
the pariſh and ward aforeſaid, in conſide- 

ration that the ſaid 7. had before that 

time found and provided other meat, 

drink, waſhing and lodging for the ſaid ' 

H. the ſaid wife of the {aid R. and at the 

like ſpecial inſtance and requeſt of the ſaid 

R. he the ſaid R. undertook, and then 

and there faithfully promiſed the ſaid 7. 

to pay him ſo much money as he there- 

fore reaſonably deſerved to have: And 

the ſaid F. doth aver, that he therefore 
reaſonably deſerved to have of the ſaid R. 

other 12 J. to wit, at L. aforeſaid in the 

pariſh and ward aforeſaid ; whereof the 

Breach. 2 R. then and there had notice. Tet, 
Memorandum Middleſex, to wit: Be it remembered, 
| — _ Day that on the — day of , in this ſame 
C. B. term, came here into court 7. H. by . G. 
his attorney, and exhibited to the juſtices 

of our lord the king here his certain bill 

againſt L. J. one of the attornies of the 

court of our lord the king of the bench 

- preſent here in court in his own proper 
perſon, of a plea of treſpaſs on the caſe, 

which ſaid bill follows in theſe words, 
Bill incaſs to wit, Eaſter term in the roth year of 
Sur aſſumpſit the reign of king George II. To the juſtices 
— 4 an aof our lord the king of the Common 
9'- _ bench, Middleſex, to wit, T. H. by J. G. 
his attorney complains of IL. J. one of 

the attornies of the court of the bench 

of our ſovereign lord the king 1 

2 ere 


=_— > mm Y” p—_ we hd 


— 


. 


1 
Q Fr 


Caſe 


here in court in his own proper perſon, 
for that whereas the ſaid L. the 1ſt day Indeb. aff. for 
the uſe and oc- 


cupation of 4 


of April in the year of our Lord 1736. 
at V. in the ſaid county of M. was in- 


debted to the ſaid E in 60 J. of lawful 


money of Great Britain, for the uſe and 
occupation of a certain meſſuage, or te- 


113 


meſſuage. 


nement and garden, with the appurte- 
nances of him the ſaid T. lying and being 
at H. in the county aforeſaid, before that 


time held, uſed and occupied by the ſaid 


L. at his ſpecial inſtance and requeſt from 
the ſaid T. and by his permiſſion; and 
being ſo indebted, the ſaid L. afterwards, 


aboveſaid, at V. aforeſaid in the county 
aforeſaid, in conſideration thereof under- 
took, and then and there faithfully pro- 
miſed the ſaid T. to pay him the ſaid ſum 
of money when he ſhould be thereto re- 


quired. And alſo whereas the ſaid L. af. Wantum me- 


ruit. 


terwards, that is to ſay, the ſame day 
and year aboveſaid, at V aforeſaid in the 
county aforeſaid, in conſideration that the 
ſaid J. at the like ſpecial inſtance and 
requeſt of him the ſaid L. had before that 
time permitted him the ſaid L. to have 
and uſe a certain other meſſuage or tene- 
ment and garden, with the appurtenances 
of him the ſaid T. lying and being in H. 


that is to ſay, the ſame day and year 


aforeſaid in the county aforeſaid, under- 


took, and then and there faithfully pro- 


miſed the ſaid 7. to pay him ſo much 


money as he ſhould reaſonably deſerve 
to have for the ſame, when he {hovld be 


a Vol. II. 1 thereto 


) 
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Declaration in 
caſe Sur all. 
againſt the ſur- 
vi vor, on a 


joint promiſe. 
C. B. 


Indeb. aſſ. 
for money had 
and received. 


Caſs. 


thereto required: And the ſaid J. in fact 
ſaith, that he reaſonably deſerved to have 
for the ſame from the ſaid L. other 60 J. 
of like lawful money, to wit, at V. afore- 
ſaid in the county aforeſaid ; whereof the 
ſaid L afterwards, to wit, the ſame day . 
and year aforeſaid, at V. aforeſaid in the 
county aforeſaid had notice. Yer, &c. 
Middleſex, to wit, V. P. late of the 
pariſh of St. Clement Danes in the county 
of Middleſex, vintner, was attached to an» 
ſwer J. F and 7. G. in a plea of treſpaſs 
upon the caſe, &9c. And whereupon the 
ſaid F. and 7. by H. S. their attorney 
complain, that whereas the ſaid I. roge- 
ther with one 7. T. lately deceaſed (whom 
the ſaid IF. ſurvived) in the life of the 
ſaid T. T. that is to ſay, on, Sc. at, Ec. 


were indebted to the ſaid F. E and T: G. 


in 100 J. of lawful: money, Ee. for fo 
much money by the ſaid V. P. and T. T. 


in the life-time of the ſaid T. Z. of the 


ſaid F. F and 7. G. and ro the uſe of the 
ſaid 7. F. and 7. G. before that time had 
and received; and being ſo indebted, 
the ſaid V. P. and 7. Z. in conſideration 
thereof, afterwards, that is to ſay, on the 


ſame day and year at, c. undertook, 


Indeb. aſſ. 
for money lent. 


and to the ſaid F. E and 7. G. then and 
there faithfully promifed that they the 
ſaid . P. and J. T. would well and faith- 
ully pay and content the ſaid 100 J. to 
the ſaid J. E and 7. G. when they ſhould 
be thereunto afterwards requeſted. Aud 
whereas allo afterwards, that is to ſay, on 
4 } the 
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the ſame day and year aboveſaid at, Ec. 
the ſaid I. P. and T. 7. in the life-time 
of the ſaid 7. J. were indebted [for mo- 
ney lent.] Neverthele/3 the ſaid . P. 
and J. T. in the life-time of the ſaid 7. T. 
and the ſaid / P. after the death of the 
ſaid T. T. not regarding their ſaid ſe- 
veral promiſes and undertakings made in 
form aforeſaid, but contriving and frau- 
dulently intending craftily and ſubtilly to 
deceive and defraud the ſaid F. F and T. G. 
in this behalf, have not paid, nor has ei- 
ther of them paid the ſaid ſeveral ſums of 
money to the ſaid F. E and 7. G. or to 
either of them, (altho* ſo to do the ſaid 
I. P. after the death of the ſaid 7. J. that 
is to ſay, on the 3d 7: Oc. at, Cc. was 


requeſted by the ſaid 7. F. and 7. G.) but 
they have wholly refuſed, and the ſaid 
IF. P. ſtill refuſes to pay the ſame to them, 
or any ways to content them for the ſame, 
to the damage of the ſaid J. F and T. G. 1 
of 100 . And thereupon they bring ſuit, | : 
Oe. Serj. Pengelly. | 
London, to wit, E. H. late of, Sc. and Declaration in 
T. T. late of, Oc. were attached to anſwer % Sur afl. 
J. B. G. C. and WV. C aſſignees of the debts, 3 
goods and chattels of A. B. and B. R. bank- e C. B. 
rupts, according to the form of the ſtatute 
made and provided concerning bankrupts, 
in a plea of treſpaſs on the caſe, Sc. And 
whereupon the ſaid F. G and 7. by H. S. 
their atturney complain, wherefore whereas Indeb. al. 
the ſaid B. and*T. on the zoth day, Sc. Jer money bad 
ar, &c. were indebted to the ſaid F. G. 42 
f I 2 and 


and V as being aſſignees of the. debts, 
goods and chattels of the ſaid A. and B. 
niere as aforeſaid, in 30 J. of Jawful 
money, c. for ſo much money by the 
ſaid E. and 7. of the ſaid A. and B. before 
that time had and received; and being ſo 
indebted, Ec. undertook, and to the ſaid 
7. G. and V. then and there faithfully 
promiſed that, Ec. to the ſaid J. G. and V. 
when, Oc. would well and faithfully pay 
Inſimul com- and content. And whereas alſo the ſaid 
putaſſent. E. and T. afterwards, that is to ſay, on 
the ſame zoth day, c. at, c. accounted 
together with the ſaid 7. G. and V. being 
aſſignees, Cc. as aforeſaid, concerning di- 
vers ſums of money to the ſaid 7. G. and 
V, as being aſſignees, E9c. as aforeſaid, 
before that time due, and then being in 
arrear and unpaid, and on the ſaid account 
the ſaid E. and . then and there were 
found in arrear to the ſaid 7. G. and V. 
in 48 J. 16 5. 64. of like lawful money, Oc. 
Breach, and being ſo found in arrear, Sc. Never- 
theleſs the ſaid, Oc. intending the ſaid J. G. 
. and . in this behalf craftily, Sc. or any 
wits part thereof, to the ſaid 7. C. and V. or 
a to either of them, (altho? often requeſted) 
have not, nor has either of them paid, 
but have intirely refuſed and ſtill do re- 
fuſe to pay the ſaid ſeveral ſums of money 
to the ſaid F. C. and V or any ways con- 
tent them for the ſame, to the damage 
of the ſaid 7. G. and M. of 50 J. And 
thereupon they bring ſuit, Ec. 
| Serj. Pengelly. 
- * Cumber- 


a | 


Cumberland, ff. IV. E Gent. complains of Declaration in 


M. li. in the cuſtody of the marſhal, Sc. Fir e Sur aff. 


for money won 


t play. B.R. 


that whereas on the 1ſt day of October in 


+42 


the year of our Lord 1137. at P. in the 
ſaid county, it was agreed between the Jzreement. 


ſaid V. F and I. W. to play together at 
a certain game with cards, called hazard, 


for money upon tick; And thereupon the Mutua/ pro- 
ſaid V. E. at the ſpecial inſtance and re- mie. 


queſt of the ſaid . I. afſumed upon 
himſelf, and then and there faithfully 
promiſed the ſaid V. V, that he the ſaid 


N. F. would pay to the ſaid . IF. all ſuch 


ſums of money not exceeding in the whole 
the ſum of 10 J. as he the ſaid VJ. V. 
thould win of the ſaid . F. ar that play; 
and in conſideration thereof, the {aid . 


: 


year, at P. aforeſaid, aſſumed upon him- 
ſelf, and then and there faithfully pro- 


miſed the ſaid /. E that he the ſaid V WV. 
would pay to the ſaid / F. all ſuch ſums 
of money, not exceeding in the whole the 
ſum of 10 J. as he the ſaid /. F. ſhould: 


aſterwards, to wit, on the ſame day and 


win of the ſaid VI,. at that play. And Averment. 


the ſaid . E in fact ſays, that they the 


ſaid V. F. and V. V, in purſuance of the 


ſaid agreement, afterwards, to wit, on 


the ſame day and year, at P. aforeſaid, 
played together at the {aid game called 
hazard for money on tick, and the ſaid 


W. F. then and there at the (ad play did 


win of the ſaid JJ. JV. ſeveral ſums of 
money, amounting in the whole to a leſſer 
ſum of money than 104. to wit, the ſum 
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of 5 1. of lawful money of Great Britain, 
Aud whereas afterwards, to wit, on the 
ad day of October in the year aforeſaid, 
at P. aforeſaid, it was agreed between the 
ſaid IF. E. and V. I. that they the ſaid 
N F. and V. W. would play together at 
the ſaid game for money upon tick; and 
thereupon the ſaid . E at the ſpecial 
inſtance and requeſt of the ſaid V M. aſ- 
tuner upon himſelf, and then and there 
aithfully promiſed the ſaid, V. M,. that he 
the ſaid V E would pay to the ſaid . 
all ſuch ſums of money as he the ſaid 
N. I. ſhould win of the ſaid E at that 
play; and in confideration thereof, the 
Cid . W. afterwards, to wit, on the ſame 
day and year, at P. aforeſaid, aſſumed 
upon himſelf, and then and there faith- 
fully promiſed the ſaid V. E that he the 
ſaid V. W. would pay to the ſaid. V/ F 
all ſuch ſums of money as he the ſaid V. E. 
ſhould win of the ſaid M. at that play; 
And the ſaid V. E in fact ſays, that they 
the ſaid V. E and M. M. in purſuance of 
the ſaid agreement in that reſpect, after» 
wards, to wit, on the ſame day and year 
aforeſaid, at P. aforeſaid, played together 
at the ſaid game called hazard for money 
on tick, and the ſaid V. E then and there 
at that play did win of the ſaid V. N. 
divers ſums of money, amounting in the 
whole to the ſum of 5 J. of lawful money 
of G. B. And whereas afterwards, to wit, 
on the 3d day of Ofober in the year afore- 
ſaid, at P. aforeſaid, it was agreed * 
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the ſaid . E and . I. that they the 
ſaid V. F. and V. I. would play together 


at a certain game with cards, commonly 


called bankefalet, otherwiſe bankavalet, for- 


money on tick, and thereupon the ſaid. 


N. F. at the ſpecial inſtance and requeſt 
of the ſaid V I. aſſumed upon himſelf, 
and then and there faithfully promiſed 
the faid V. V. that he the ſaid V F. 
would pay to the faid V. M. all ſuch ſums 
of money not exceeding in the whole the 


ſum of 10 J. as he the faid N. ſhould 


win of the ſaid . E. at that play; and 
in conſideration thereof, the ſaid V . 
afterwards, to wit, on the ſame day and 
year, at P. aforeſaid, aſſumed upon him- 
ſelf, and then and there faithfully pro- 
miſed the ſaid V F. that he the faid 
W. M. would pay to the ſaid J F. all 
ſuch ſums of money not exceeding in the 
whole the ſum of 10 J. as he the ſaid 
I. F. ſhould win of the ſaid JF. V. at 
that play: And the ſaid / E in fact ſays, 
that they the ſaid . FH and W. . in 
purſuance of the ſaid agreement in that 
reſpect, afterwards, to wit, on the ſame 
day and year, at P. aforeſaid, did play 
together at the ſaid game commonly called 
bankefalet, otherwiſe bankavalet, for mo- 
ney on tick, and he the faid V. E then 
and there at that play did win of the ſaid 
N. W. ſeveral ſums of money, amounting 
in the whole to a leſſer ſum of money 


than the ſum of 10 J. to wit, the ſam of 
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$1. Kc. Aud whereas afterwards, to wit, Fourth count. 


I 4 on 


Indeb. afl. 
for money bad and year laſt mentioned, at P. aforeſaid, 


ond received, was indebted to the ſaid V. F. in 5 J. of, 


_—_— _ Sc. for money by the ſaid V. V. to the 


Caſe, 


on the 5th day of October in the year 


aforeſaid, at P. aforeſaid, it was agreed 
between the ſaid . F. and W. I. that 


they the ſaid VJ. F. and A. Il. would play 


together at the ſaid laſt mentioned game 


for money upon tick, and thereupon the 


ſaid V E at the ſpecial inſtance and re- 
queſt of the ſaid V. M. aſſumed upon 


himſelf, and then and there faithfully 
promiſed. the ſaid V. M. that he the ſaid 
HW. F. would pay to the ſaid V. A, all 
ſuch ſums of money as he the ſaid V. M. 
ſhould win of the ſaid V. E at that play; 
and in conſideration thereof the faid J M. 


afterwards, to wit, on the ſame day and 


year, at P. aforeſaid, aſſumed upon him- 
ſelf, and then and there faithfully pro- 
miſed the ſaid J. F. that he the ſaid . 
would pay to the ſaid V. E all ſuch ſums 


of money as he the ſaid . E ſhould win 


of the ſaid V I. at the ſaid laſt men- 


tioned play: And the ſaid / E in fact 
_ ſays, that they the ſaid N. E and HM. 


in purſuance of the ſaid agreement in that 


reſpect, afterwards, to wit, on the ſame 


day and year, played together at the ſaid 
laſt mentioned game for money on tick, 
and that he the ſaid V. E at that play 


did win of the ſaid . V. ſeveral ſums of 


money, amounting in the whole to the 
ſum of 5 J. Cc. to wir, at P. aforeſaid, 
Aud whereas the ſaid W. I. the ſame day 
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uſe of the ſaid . F. before that time haadt 
and received, and alſo for other monex˖x 
by the ſaid V E to the ſaid V. M. and 
at his ſpecial inſtance and requeſt before 
that time lent, and alſo for other money 
by the (aid /. F. for the aforeſaid ＋ .,. 
at his like inſtance and requeſt before tat 
time paid, laid out and expended; and 
thereupon being ſo indebted, the ſaid. W. 
in conſideration thereof, afterwards,” to 
wit, on the ſame day and year aboveſaid, 
at P. aforeſaid, aſſumed upon himſelf, and 
to the ſaid V. E then and there faithfully _ 
promiſed that he the faid . V. theafore- 
ſaid ſum of money laſt mentioned, to the 
faid . R when afterwards' he ſhould be 
thereunto required, would well and faith- | 
fully pay: Nevertheleſs, the ſaid W. M. Breach. 
not regarding his ſeveral. promiſes and 
aſſumptions made in form aforeſaid, but 
contriving and fraudulently intending craf- 
tily and ſubtilly to deceive and defraud 
the ſaid W. E in this reſpect, hath not 
paid to the ſaid V. E the ſaid ſeveral 
ſums of money, or any part thereof, (al- 
though the ſaid V. V. afterwards, to wit, 
on the 6th day of October in the year 
aforeſaid, at P. aforeſaid, was requeſted 
by the ſaid W. E to pay him the ſame) 
but has hitherto wholly refuſed, and ſtill IG 
refuſes to pay the ſame to the ſaid V F | 
to the damage of the ſaid V. E. of 101. 

And thereupon he brings ſuit, Sc. Pledg- 
©, Oe. | | , 
| Hun. 


% 
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eutor of the teſtament of T. . was at- 


| 

16 ze) bad and tached to anſwer 7. L. J. H. and B. C0 Wt 
| 0 received of of a plea of treſpaſs on the caſe, Sc. And WM i 
end for the whereupon the ſaid J. L. J. and B. by Wl 5 

2 R. C. their attorney complain, Wherefore 7 

D. A. 102. Whereas the ſaid 7. V. in his life-time, to d 

4 13. 18 wit, on the 5th day of October in the 324 Wa 

3 Lev. 57, year of the reign of our fovereign lord 7 

8. C. Charles II. now king of England, Ec. at is 

toro... was indebted to the ſaid 7L J. and B. lf v 

— 295 in 100 l. of lawful money of England, as l 

5 well for money by the ſaid 7. #. in his fi 

life-time before that time had and received H 

of the ſaid 7. L. F. and E. as for money th 

by the ſaid J. V in his life-time before of 


that time had and received for the ſame 
T. L. F. and E. to the proper uſe of the 
ſaid 7. L. J. and E. and the ſaid 7. J 
being ſo thereupon indebted, the ſaid T. . 
in his life-time afterwards, to wit, on the 
ſame day and year at H. aforeſaid, in 
conſideration thereof undertook, and to 
the ſaid T. I. 1 and E. then and there 
faithfully promiſed that he the ſaid: 7. V. 
would well and truly pay and content the 
ſaid 100 J. to the ſaid 7. L. J. and E. 
when he ſhould be thereunto afterwards 
Breach. requeſted. Jet the ſaid 7. V. in his life- 
time, and the ſaid H. after the death of 
the ſaid 2. V. not minding his ſaid pro- 
miſe and undertaking, but contriving and 
fraudulently intending craftily and ſubrilly 
1 | to 
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to deceive and defraud the ſaid 7. L. P: 
in any manner ſatisfied, nor has either of 


ſaid 100 J. or any part thereof, to the ſaid 
7. L. J. and E. Altho' afterwards the ſaid 
7. L. in his life-time, to wit, on the roth 
day of November in the 32d year aforeſaid, 
and the ſaid H. after the death of the ſaid 
T. V. to wit, on the. nth day of December 
in the 32d year aforeſaid, at H. aforeſaid, 


ſaid 7. L. J. and E. but they intirely re- 
fuſed to pay them the ſame, and the ſaid 
H. ſtill refuſes to pay them the ſame, to 


A 12p J. And thereupon they bring ſpit, 


comes. and defends force and injury 
when, Sc. and ſays that the ſaid 7. IL. 


to wit, on the 6th day of September in 


Charles II. now king of England, &c. at 
H. aforeſaid, by his certain writing obli- 
gatory acknowledged himſelf to be bound 
to one D. H. in 40 J to be paid to the ſaid 


que ſted; which ſaid writing was made by 
he ſaid Z. V. to the ſaid D. H. for a true 
and juſt debt, and which at the time of 
Abe death of the ſaid T. W. was no ways 

1 paid 


er 


and E. in this behalf, have not paid or 


them paid or in any manner fatisfied the 


were thereunto ſeverally requeſted by the 


the damage of the ſaid 7. L. J. and . of 


32d year of the reign of our ſovereign lord 


D. H. when he ſhould be thereunto re- 


[23 


C. 
And the ſaid H. by &. M his attorney Pla. 


7. H. and E. C. ought not to have their 
ſaid action againſt him, &c. Becauſe he 4 bord entered 
ſays that the ſaid 7. V. in his life-time, % & the ic 
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paid or ſatisfied by the ſaid 2. . to the 


Defendant im- ſaid D. H. Whereby the ſaid D. H. after 


pleaded there- 
on. 


court; in which ſaid plea the ſaid parties 


the death of the ſaid . . (the ſaid debt 


not being ſatisfied) to wit, in the term 


of the Holy Trinity in the 33d year of the 
reign of our lord the now king, in the 
court of our lord the king before Sir Franci- 


North, Knt. and his companions, then ju- 


ſtices of the ſaid lord the king of the bench 
here, to wit, at V. impleaded the ſaid H. 

of and for the ſaid 40 J. then and yet un- 

paid, by the writ of our ſaid lord the king, 


of debt returnable and returned in the ſaid 


appearing in the ſame court, the ſaid D. 
H. by R. C. then his attorney ſaid, that 
whereas the ſaid 7. in his life-time, on 
the 6th day of September in the 33d year 


olf the reign. of our ſovereign lord Charles Il. 


now king of. England, &c. at H. aforeſaid, by 


his certain writing obligatory acknowledged 


himſelf to be bound to the ſaid D. H. in 
the ſaid 40 J. to be paid to the ſaid D. H. 
when he ſhould be thereunto requeſted; 
yet the ſaid T. in his life. time, and the 
ſaid H. E after the death of the ſaid 7. M 
altho* often required, had not rendered 
the ſaid 40 J. to the ſaid D. H. but had 
intirely refuſed to render the ſame to him, 


and the ſaid H. E then refuſed to render 
the ſame to the ſaid D. H. and unjuſt!y 


detained ; wherefore he then ſaid that he 
was injured, and had damage to the value 
of 40 l. and thereupon he brought ſuit, &. 


And he then brought here into court 2 
ai 
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ſaid writing, which teſtified the ſaid debt 
in form aforeſaid, the date whereof was 
on the day and year aforeſaid, Sc. And 
the ſaid H. by G. M. his attorney came 
and defended the force and injury when, . 
£2c. and the ſame attorney then ſaid that 4d judgment 
he was not informed by the ſame H. E Sainſ bim by 
his maſter of 1 anſwer to be Poon a tou 
the ſaid plaint for the ſaid H. F. to the 
ſaid D. H. and he ſaid nothing elſe there- 
upon; whereby the ſaid D. H. remained 
thereupon undefended againſt the ſaid 
H. F. Therefore it was conſidered by. the 
ſame court, that the ſaid D. H. ſhould re- 
cover againſt the ſaid H. E his ſaid debt 
and his damages, by the occaſion of the 
detaining that debt, to 40 5. adjudged by 
the court here to the ſaid D. H. by his af- 
ſent to be levied of the goods and chattels 5 
which were the ſaid 7. Mis at the time o + + \, 
his death in the hands of the ſaid T. to be ' 
adminiſtred, if he had ſo much in his hands - 
to be adminiſtred, and if he had not, then 
the ſaid damages to be levied of the proper 
goods and chattels of the ſaid H. and that 
the ſaid H. F. ſhould then be in mercy, &9c. 
as by the record and proceſs thereupon 
remaining in the ſame court of our ſaid. 
lord the king here plainly appears: Which 
ſaid judgment ſo as aforeſaid obtained, 
was obtained for a true and juſt debt, and 
ſtill remains in its full force and effect, 
no ways reverſed or annulled; and the 
ſaid debt and damages ſtill remain in ar- Autber bond 
rear unpaid to the ſaid D. And the ſaid c into by 
TIE | | | . F. the teſtator. 
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H. F. further ſays, that the faid T. V in 


his life-time, to wit, on the ſaid 6th day of 


September in the 32d year of the reign of 
our ſaid lord the preſent king, at H. afore. 


ſaid, by his certain other writing obliga- 
tory acknowledged 


gatory Jaſt mentioned was alſo made by 


the ſaid T. to the ſaid D. H. for another 
true and juſt debt, and which at the time 


of the death of the ſaid 7. IF. was no 
ways paid or ſatisfied by the ſaid 7. V. to 
the ſaid D. H and the ſame writing obli- 
gatory ſtill remains in its full force and 
effect; and the faid debt at the time of 
the death of the ſaid 2. . was in arrear, 
and ſtill is in arrear unpaid to the ſaid 


Amther boud D. H. And the ſaid H. E further ſays, 
entered into by that the ſaid 7. V. in his life-time, to wit, 
the teftatr. on the ſaid 6th day of September in the ſaid | 
32d year of the reign of our ſaid lord the 


preſent king, at the town of H. aforeſaid, 
by his certain other writing obligatory 
acknowledged himſelf to be bound to the 
ſaid D. H. in other 40 J. of lawful money 
of England, to be paid to the ſaid D. 
when he ſhould be thereunto required; 
which ſaid writing obligatory laſt men- 
tioned was alſo made by the ſaid 7. to 
the ſaid D. for another true and juſt debt, 
and which at the time of the death of the 
ſaid T. V. was no ways paid or ſatisfied 

by the ſaid 7. V. to the ſaid D. H. ** 


himſelf to be bound to 
ſaid the D. H. in other 40 J. to be paid to 
the ſaid D. H. when he ſhould be there. 


unto required; which ſaid writing obli. | 
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the ſame writing obligatory ſtill remains 
in its full force and effect; and that debt 


at the time of the death of the ſaid 7. V. 
was in arrear, and ſtill is in arrear unpaid 


time, to wit, on the ſaid 6th day of Sep- 
tember in the ſaid 32d year of the reign 
of our ſaid lord the preſent king, at H. 
aforeſaid, by his certain other writin 
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to the ſaid D. H. And the ſaid H. E fur- 4rother bond 


ther ſays, that the ſaid 7. V. in his life- vp — — by 


obligatory acknowledged himſelf to be 
„bound to the ſame D. H. in other 40 J. of 
like lawful money of England, to be paid 

to the ſame D. H. when he ſhould be 
; thereunto required ; which faid writing 
1 obligatory laſt mentioned was alſo made 
f by the ſaid T. V. in his life-rime to the 
; ſaid D. H. for another true and juſt debt, 
F and which at the time of the death of the 
7 ſaid T. V. was no ways paid or ſatisfied 


in its full force and effect, and that debt 
; at the time of the death of the ſaid T. W. 
1 was in arrear, and ſtill is in arrear unpaid 
„ We the faid D. H. And the ſaid H. F 

further ſays, that the right honourable E. 
Earl of S. on the 25th day of March in 
the year of our Lord 167). at the town 
of H. in the county aforeſaid, demiſed to 
the ſaid T. V in his life-time one meſ- 
ſuage called the priory-houſe, one dove- 
houſe, one cloſe of paſture called the 
priory-cloſe, one other cloſe of paſture 
called Feas Grove, one other cloſe of pa- 
ſure 


by the ſaid T. V. to the ſaid D. H. and 
he fame writing obligatory ſtill remains 


Rent due by 


teflator on a 


leaſe parol. 


aappurtenances, and was poſſeſſed thereof 


: Cafe. | 
ſture called Siraughton's Grove, one other 
cloſe called Middle St. Herbert's, and three 
other cloſes: of paſture called the Inſieldi 
cloſes, with the appurtenances, within the 2 
pariſh of Sr. Mary in the town of H. afore. 
ſaid; To have and occopy the ſaid tene - 
ments to the ſaid 7. V. from the ſaid 25th 
day of March in the year of our Lord 1617, 
aforeſaid, until the end and term of one 
whole year thence next enſuing, and fully 1 
to be complete and ended, and ſo from 
year to year, ſo long as it ſhould pleaſe 
both the ſaid parties: Rendering there. 
fore yearly, ſo long as the ſaid T. V. 
ſhould hold and occupy the ſaid tene- 
ments with the appurtenances, by virtue 
of the ſaid demiſe, to the ſaid earl and 
his aſſigns 56 J. of lawful money of Eng- 
land, to be paid at the feaſts of St. Michael 
the archangel, and the annunciation of 
the bleſſed virgin Mary, by equal portions; 
by virtue of which ſaid demiſe the ſaid 7. 
in his life-time, on the 26th day of March 
in the year of our Lord 16y7. aforeſaid, 
entered into the ſaid tenements with the 


and occupied the ſaid: tenements by the 
{pace of three years and the half of one 
year thence next enſuing, and 56 J of 
the rent aforeſaid at the feaſt of St. M. 
chael the archangel laſt paſt for one whole 
year then ended, were in arrear unpaid 
by the ſaid T. W. in his life-time to the 
ſaid ear]; which ſaid 56 J. for the rent 


| aforeſaid, fo as aforeſaid due, were a true 
2 26 and 
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and juſt debt, and at the time of the 
death of the ſaid 7. V. was no ways paid 
or ſatisfied by the ſaid T. V. to the ſaid 
earl; Whereby the ſaid earl, after the Dyendant in- 
death of the ſaid 7. V. (the fame debt //caded there- 
not being ſatisfied) to wit, in the term“ 
of the Holy Trinity in the 33d year of the 
reign of our lord the preſent king, in the 
court of our ſaid lord the king before Sir 
Francis North, Knt. and his companions, 
then juſtices of our ſaid lord the king of 
the bench here, to wit, at V. impleaded 
the ſaid H. E after the death of the ſaid 
T. V. of and for the ſaid 56 J. then and 
ſtill unpaid, by the writ of our ſaid lord 
the king of debt returnable and- returned 
in the ſame court; in which ſaid plea the 
ſaid parties appearing in the ſame court, 
the ſaid earl by J. R. his attorney then 
ſaid, that he the ſame earl on the 25th 
day of March in the year of our Lord 
1677, at H. aforeſaid, had demiſed to the 
ſaid 7. V. in his life-time one meſſuage 
called the priory-houſe, one dove-houſe, 
one cloſe of paſture called the priory- cloſe, 
one other cloſe of paſture called Feas 
Grove, one other cloſe of paſture called 
Straughton's Grove, one other cloſe of pa- 
ſture called Middle St. Herbert's, and three 
other cloſes of paſture called the Infield 
cloſes, with the appurtenances, within the 
pariſh of S. Mary in H. aforeſaid ; To hold 
and occupy to the ſaid 7. V/. from the 
ſaid 25th day of March in the year of our 
Lord 1677. aforeſaid, unto the full end 
Vol. II. K and 
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and term of one whole year thence next 
enſuing and fully to be complete and end- 
ed, and ſo from year to year fo as 
it ſhould pleaſe both the ſaid parties; 
rendering therefore yearly, fo long as the 


ſaid 7. V. ſhould occupy the ſaid tene- 


ments with the appurtenances, to the ſaid 
earl and bis aſſigns 56 J. of lawful money 


of England, to be paid at the feaſt of St. 
Michael the archangel, and the annun- 


ciation of the bleſſed virgin Mary, by equal 
portions: By virtue of which ſaid demiſe 
the faid J. V entered into the ſaid tene- 
ments with the appurtenances, and was 
poſſeſſed thereof and otcupied the ſame 
tenements by the ſpace of three years and 
the half of one year, and 567. of the rent 
aforeſaid were in arrear unpaid by the 


faid' T. I. to the ſaid earl at the feaſt of 


St. "Michael the archangel laſt paſt, for 
one whole year 'then ended, whereby an 
action accrued to the ſaid earl to demand 
and have of the ſaid 7. J. in his life-time 
the ſaid 567, Yet the ſaid Z. . in his 
life-time, and the ſaid H. HE after the 
death of the ſaid T. V. altho' often re- 
queſted, had not then rendered, nor had 


either of them rendered the ſaid 56 J. but 


they had to that time refuſed to render 
the ſame to him, and the ſaid H. then 
refuſed to render the ſame to him, and 
unjuſtly detained the ſame: Whereupon 
he then ſaid that he was injured, and had 
damages to the value of 40 J. And. there- 
upon he then brought ſuit, And the 1 


Cafe. 


H. E by G. M. his attorney came and de- Au judgment 
fended the force and injury when, Sc. %% in & 


and the ſame attorney then ſaid that he 
was not informed by the ſaid H. E his 
maſter of any anſwer to be given in the 
ſaid plaint for the ſaid H. to the ſaid 
earl, and ſaid nothing elſe thereupon ; 
whereby the ſaid earl remained thereupon 

undefended againſt the ſaid H E "There- 
fore it was then conſidered by the ſaid 
court, that the ſaid earl ſnould recover 
againſt the ſaid H. F. his ſaid debt, and 
his damages by occaſion of the detaining 
that debt to 40 5. adjudged by the court 
here to the ted earl, by his aſſent to be 
levied on the goods and chattels which 
were of the ſaid Z. V. at the time of his 
death in the hands of the ſaid H. E to be 
adminiſtred, if he had ſo much in his 
hands to be adminiſtred; and if he had 
not, then the ſaid damages to be levied 
of the proper goods and chattels of the 
ſaid H. F. and that the ſaid H. E ſhould 
then be in mercy, &c. as by the record 
and proceedings thereupon remaining in 
the court of our ſaid lord the king here 
may more fully appear: Which ſaid judg- 
ment ſo as aforeſaid obtained, was alſo 
obtained for a true and juſt debt, and ſtill 
remains in its full force and effect, no wa 

reverſed or annulled; and the ſaid debt 
and damages ſtill remain in arrear unpaid 


Non ſum in- 


to the ſaid earl. Aud the ſaid H. E fur- Tefator in- 


ther ſays, that the ſaid T. I, in his life- 


debted upon an 
Infimul com- 


time, to wit, on the 4th-day of December putaſſet. 
K 2 in = 
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Defendant 
impleaded 
thereoa. 


Caſe. 
in the zoth year of the reign of our ſaid 
lord the preſent king, at H. aforeſaid, 
accounted together with one D. V Gent. 
of divers ſums of money before due and 
unpaid by the ſaid 2. V to the ſaid D. VJ. 
and upon that accounting the ſaid T. V. 
in his life-time was found in arrearage to 


the ſaid D. V. in 96 J. of lawful money 


of England; and the ſaid . A in his life- 
time afterwards ſatisfied the ſaid D. VJ. 


of 541. 65. and 8 d. thereof, and 41 J. 


13 5. and 4 d. the reſidue of the ſaid 967. 
were a true and juſt debt of the ſaid 7. V. 
at the time of his death, and no ways paid 
or ſatisfied by the ſaid 2. V. to the ſaid 


D. V. at the time of the death of the ſaid 


T. V. bereby the ſaid D. V. after the 
death of the ſaid T. V. (the ſame reſidue 
of the ſaid debt not being ſatisfied) to 
wit, in the term of the Holy Trinity in 
the 33d year of the reign of our ſaid lord 
the king, in the court of our ſaid lord the 
king before Sir Francis North, Knt. and 
his companions, then juſtices of our ſaid 
lord the king of the bench here, to wit, 
at M. aforeſaid, impleaded the ſaid H. H 
of and for the ſaid 41 J. 13 s. and 49. 
reſidue of the ſaid 96 J by the writ of 
our ſaid lord the king, of debt returnable 
and returned in the — court: In which 
ſaid plea the ſaid parties appearing in the 
fame court, the ſaid D. V. by FJ. R. bis 
attorney ſaid, that whereas the ſaid 7. V. 
in his life-time, to wit, on the ſaid Atb 
day of December in the ſaid zoth year — 

the 
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the reign of our ſaid lord the preſent king, 


accounted together with the ſaid D. W. 
of divers ſums of money before due and 
unpaid by the ſaid T. V. to the ſaid D. V. 
and upon that accounting the ſaid 7. V. 
in his life-time was found in arrear to the 


ſaid D. W. in 96 J. of lawful money of 


England, whereby an action accrued; to 
the ſaid D. W. to demand and have of 
the ſaid 7. W. in his life-time the ſaid 
96 J. and the ſaid 7. V. in bis life-time 
afterwards ſatisfied to the ſaid D. V. 54 J. 
6 5s. and 8 d. thereof: Yet the ſaid 7. V. 
in his life-time, and the ſaid H. F. after 
the death of the ſaid T. V. altho' often 
requeſted, have not rendered, nor has 
either of them rendered the ſaid 41 J. 13 3. 
and 4 d. reſidue of the ſaid 961, to the 
ſaid D. V. but they had to that time re- 
fuſed, and the ſaid H. F. then refuſed to 
render the ſame to him, and unjuſtly de- 


tained: Wherefore he ſaid that he was: 


injured, and had damage to the value of 
40 l. And thereupon he then brought ſuit, 


Sc. And the ſaid H. E by G. M. his at- 4nd judement| 


torney came and defended the force and 
injury when, Ec. and ſaid that he was 
not informed by the ſaid H. E his maſter 
of any anſwer to be given in the ſaid 
plaint for the ſaid H. E to the ſaid D. . 


and he ſaid nothing elſe thereupon ; 


whereby the ſaid D. V remained there- 
upon undefended againſt the ſaid H. F. 
It was therefore conſidered that the ſaid 


D. V. ſhould recover againſt the ſaid 


again him by 
on ſum in- 
formatus. 


Caſe. 


H. F. his ſaid debt, and his damages by 
the occaſion of the detaining of that debt 
to 50 5. adjudged” by the court here to 
the ſaid D. by his aſſent to be levied of 


the goods and chattels which were of the 


faid . . at the time of his death in the 
hands of the ſaid H. E, to be adminiftred, 
if he had ſo much thereof in his hands to 
be adminiſtred ; and if he had not, chen the 
ſaiddamages to be levied of the proper goods 
and chattels of the ſaid H E and that the 
ſaid H. E ſhould be in mercy, Ec. as by the 
record and proceedings thereupon remain- 
ing in the fame court of our ſaid lord the 
king here more fully appears: Which ſaid 
judgment ſo as aforeſaid obtained, was 
alſo obtained for a true and juſt debt, and 
ſtill remains in its full force and effect, 


no ways reverſed or annulled, and the 


J ator in- 
debted on an 
Inſimul com- 
putaſſet. 


faid debt and damages are ſtill in arrear 


unpaid to the ſaid D. . And the ſaid 


H. E further ſays that the ſaid 7. V. in 
his life-time, to wit, on the 2d day of 


November in the 32d year of the reign of 


our ſaid lord Charles H. now king of 
England, &e. at the town of H. accounted 


together with one H A. of divers ſums 


of money before due and unpaid by the 
ſaid . V. to the faid H. A. and upon that 
accounting the ſaid T: . in his life- time 
was found in arrear to the ſaid H. A. in 
3 J. 18 s. and 4 4. to be paid to the faid 
1 A. when he ſhould be thereunto after- 
wards requeſted ; which ſaid 437. 18 5. 
and 4 4. ſo as aforeſaid found in arrear 
* | upon 
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upon the ſaid accounting, were a true and 
juſt debt, and were no ways paid or ſa- 
tisfied by the ſaid F. . to the faid H A. 

at the time of the death of the ſaid 7. M. | 
Whereby the ſaid HA after the death Defendant in- 
of the ſaid T. M. (the fame debt 1 A. 
being fatisfied) to wit, in Eaſten term in 
the 33d year of the/reigu of our ſaid lord 
the preſent king, in the court of the Taid 
lord the king before Sir Francis North, 
Knt. and his companions, then juſtices of 
our ſaid lord the king of the beach here, 
to wit, at V. impleaded the faid H E of 
and for the ſaid 43 L 18 5. and 4 4. by 
the writ of our ſaid lord the king of debt 
returnable and returned in the ſame court: 
In which ſaid plea the ſaid parties ap- 
pearing in the fame court, the faid H. A. 
by F. R. his attorney faid, that whereas 
the ſaid 7. W. in his. life-time, to wit, on 
the 2d day of November in the 32d year 
of the reign of our ſovereign lord Charles 

the Second, now king of England, &c. at 
the town of H. accounted: together with 
the ſaid. H. A. of divers ſums of money 
before due and unpaid by the ſaid J. . 
to the faid H. A. and upon that account- 
ing the ſaid T. W. in his life-time was 
found in arrear to the ſaid H. A. in the 
ſaid 43 L 18 s. and - to be paid ta the 
ſaid H. when he ſhould be afterwards 
thereunto requeſted ; whereby an action 
accrued to the {aid H. A. to demand and 
have of the ſaid 7. V. in his life-time the 

ſaid 43 J. 18 s. and 4 4. yet the ſaid J. V. 
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in his life-time, and the ſaid H. E after 
the death of the ſaid J. V. alrho* often 
requeſted, had not rendered, nor had 


either of them rendered the ſaid 43 J. 18 5. 


Judgment a- 


gainſt him by 
Non ſam in- 


formatus, 


and 4 d. to the ſaid H. A. but they had to 
that time refuſed, and the ſaid H. E then 
refuſed to render the ſame to him, and 
unjuſtly detained : Whereupon he then 
ſaid that he was injured, and had damage 
to the value of 40 J. And thereupon be 
then brought ſuit, Sc. Aud the ſaid H. F. 
by G. M. his attorney came and defended 
the force and injury when, Sc. and the 
ſame attorney ſaid that he was not in- 
formed by the ſaid H. F. his maſter of any 


anſwer to be given in the ſaid plaint for 


the ſaid H. E. to the ſaid H. A. and he 
ſaid nothing elſe: thereupon ;; whereby the 
ſaid H. A. remained thereupon undefended 
againſt the ſaid H. E Therefore it was 
conſidered that the ſaid H. A. ſhould re- 
cover againſt: the ſaid H. E his ſaid debt, 


and his damages by occaſion of the de- 


taining that debt to 40 s. adjudged by 
the court here to the ſaid H. A. by his 


afſent to be levied of the goods and chat- 


tels which were of the ſaid 2. V. at the 
time of his death in the hands of the ſaid 


H. E to be adminiſtred, if he had ſo much 


thereof in his bands to be adminiſtred ; 
and if he had not, then the ſaid damages 
to be levied of the proper goods and chat- 


tels of the ſaid H. E and that the ſaid 


H. E ſhould be in mercy, Sc. as by the 
record and proceedings thereupon remain- 


ing 
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ing in the ſaid court of our ſaid lord the / 
king here more fully appears; which ſaid 
judgment ſo as aforeſaid obtained, was 
obtained for a true and juſt debt, and ſtill 
remains in its full force and effect, no ways 
reverſed or annulled, and the faid debt 
and damages ſtill remain in arrear unpaid Hen 
to the ſaid H. A. And the (aid H. E fur · Rent due by 
ther ſays, that one J. E Gent. on the 2% on © 
2oth day of April in the year of our Lord 54 
1677. at H. afoteſaid, demiſed to the ſaid 
T. W. a cloſe of land called the back-yard 
with the appurtenances, adjoining to a 
certain meſſuage then in the occupation 
of the ſaid . V. within the pariſh of &. 
Mary in the town of H. aforeſaid; To 
hold and occupy to the ſaid 7. . from 
the feaſt of the annunciation of the bleſſed 
virgin Mary then laſt paſty unto the end 
and term of ten years thence next enſu- 
ing, and fully to be complete and ended : 
Rendering therefore yearly during the 
ſaid term to the ſaid F. E and his aſſigns 
5 1. of lawful. money of England, to be 
paid at the feaſts of St. Michael the arch- 
angel and the annunciation of the bleſſed 
virgin Mary, by equal portions; by virtue 
of which demiſe the ſaid T. V. in his 
life-time entered into the ſaid cloſe with 
the appurtenances, and was poſſeſſed 
thereof, and 5 J. of the ſaid rent was in 
arrear unpaid by the ſaid T. V. to the 
ſaid J. at the feaſt of St. Michael the arch - 
angel laſt paſt, for one whole year then 
ended; which faid 5 1. for the ſaid w_ 
| 8 Q 
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1 


Defendant in- Whereby the ſaid 7. E after the death of } 


pleaded there- 
_ a 


wn in the 33d year of the reign of our 
dourt of our faid lord the king before Sir 


back- yard with the appurtenances, ad- 


therefore yearly during the ſaid term, 10 


then juſtices of our faid lord the king of 


0g 
ſo: as aforeſaid due, were his true andi juſt 
debt, and which was no ways paid or ſa» 
risfrcd, by the ſaid Z. V. to the faid 7. at 
the time of the death of the ſaid J. . 


the ſald J. (the ſaid debt not being ſatiſ- 
tied) to wit, in the term of the Holy Tri- 


fovereign lord the preſent king, in the 
Fraucis North, Knt. and his companions, 


theodench here, to wit, at V. impleaded 
the fad H. E after the death of the ſaid 
2. of and for the ſaid 5 J. then and 
yet unpaid, by the writ of our lord the 
king of debt returnable and returned in 
the ſame court: In which ſaid plea the 
ſaid parties appearing in the ſame court, 
the faid F. F by F. R. his attorney ſaid, 
that whereas the ſaid F. E. on the 2oth 
day of April in the year of our Lord 1678. 
aforeſaid, at H. aforeſaid, had demiſed to 
the ſaid T. V. one cloſe of land called the 


joining to a certain meſſuage then in the 
occupation of the ſaid J. V. vithin the 
pariſh of St. Mary in H. To hold and oc- 
cupy to the ſaid T. . from the feaſt of 
the annunciation of the bleſſed virgin Mary 
then laſt paſt, unto the end and term of 
ten years thence next enſuing, and fully 
to de complete and ended: Rendering 


the ſaid 7. R and his aſſigns, 5 J. of lawful 
1 | a money 


money of England, to be paid at the feaſts 

of St. Michael the archangel and the an- 

nunciation of the bleſſed virgin Mary, by 

equal portions; by virtue of which ſaid 

demiſe the ſaid 7. V. in his life-time en- 

tered into the ſaid cloſe with the appur- 

tenances, and was poſſeſſed thereof, and 

51. of the faid rent were in arrear unpaid 

by the faid T. V. in his life-time to the 

ſaid J. E at the feaſt of St. Michael the 

archangel laſt paſt,” for one whole year 

then ended; whereby an action accrued 

to the faid F. E to demand and have of 

the ſaid T: V. in his life-time the ſaid 

5 . Yet the ſaid 7. FW. in his life-time, 

and the ſaid H. E after the death of the 

ſaid T. IF. altho' often requeſted, had not 

then rendered, nor had either of them 

rendered the faid''5'7. to the ſaid J. E 

but they had to that time refuſed, and 

the ſaid H. F. then refufed to render the 

ſame to him, and unjuſtly detained: 

Wherefore he faid that he was injured, | 

and had damage to the value of 40s. And 2 

thereupon he then brought ſuit, Sc Aud Ard judgment. 

the ſaid H. E by C. AM. his attorney came 24 him by 

and defended the force and injury when, mo ſum in- 

ec. and the ſaid attorney then faid, that 

he was not informed by the ſaid H. E 

his maſter of = anſwer to be given in 

the ſaid plaint for the ſaid H. E to the 

laid J. E. and he faid nothing elſe there- 

upon; whereby the ſaid F. E remained 

thereupon undefended againſt the ſaid 

I. E. Therefore it was conſidered by * 
Ro aid 
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ſaid court, that the ſaid 7. F. ſhould re. 
cover againſt the ſaid H. E his ſaid debt, 
and his damages by occaſion of the de- 
taining that debt, to 40 5s. adjudged. by the 
court here to the ſaid J. E by his aſſent 
to be levied of the goods and chattels 


which were of the ſaid T. V. at the time 


of his death in the hands of the ſaid H. F. | 
to be adminiſtred, if. he had ſo much 
thereof in his hands to be adminiſtred; 
and if he had not, then the ſaid damages 
to be levied of the proper goods and 


chattels of the ſaid. H. E and that the 


faid H. E. ſhould then be in mercy, Ge. 
as by the record and proceedings thereon 
remaining in the ſaid court of our ſaid 
lord the king here more fully may ap- 
pear: Which ſaid judgment ſo as afore- 
ſaid obtained, was obtained for a true and 
juſt debt, and which ſtill remains in its 
full force and effect, no ways reverſed or 
annulled, and the ſaid debt and damages 
ſtill remain in arrear unpaid to the ſaid 
J. F. And the ſaid H. F. further ſays, 


— that the ſaid 7. V. in his life-time, to 


wit, on the gth day of November in the 
32d year of the ego of our ſaid lord the 
now king, at H. aforeſaid, was indebted 


to the ſaid F.F. in 361. 7 s. and 34. of 


lawful money of England, for divers wares 
and merchandizes of the ſaid F. F. before 
that time bargained and ſold to the ſaid 
T.W. which ſaid 36 J. 7 s. and 3 d. were 
the true and juſt debt of the ſaid 7. V. 
at the time of his death, and were no 

ways 


7 
ways paid or ſatisfied by the ſaid 7. W. 
to the faid J. E at the time of the death 
of the ſaid T. V. Whereby the ſaid F. E De/tndant im- 
after. the death of the ſaid . (the ſame ?4d there 
debt not being ſatisfied) to wit, in the 4 
term of the Holy Trinity in the 33d year 
of the reign of our ſovereign Jord the 
preſent king, in the court of our ſaid lord 
the king before Sir Francis North, Knt. 
and his companions, then juſtices of our 
ſaid lord the king of the bench here, to 
wit, at V. aforeſaid, impleaded the ſaid 
H. E of and for the ſaid 36J. 7s. and 34. 
by the writ of our ſaid lord the king, of 
debt returnable and returned in the ſame 
court; in which ſaid plea the ſaid parties 
appearing in the ſame court, the ſaid 
J. E. by J. R. his attorney ſaid, that 
whereas the ſaid 7. V. in his life-time, 
to wit, on the gth day of November in 
the 32d year of the reign of our ſovereign 
lord the preſent king, at H. aforeſaid, 
had bought of the ſaid F. F. eighty-ſix 
dozen and five pounds of candles for 21 /. 
and 10s. ten dozen of ſoap for 405. and 
34. fourteen pounds of tobacco for 25 5. 
two chaldron of coals for 38 s. and 4 4. 
three pints of brandy for 3 3. and 8 4. 
four quarts of vinegar for 26 5. and five 
pounds of ſugar for 2 s. and 94. fifteen 
pounds of new raifins for 5 s. and 9 d. 
fifteen pounds of currans for » s. and 8 4. 
ſeven pounds of prunes for 1 5. and 2 4. 
fix dozen of trenchers for 6 s. five hun- 
dred of tyles for 12s. and 7 d. five hun- 
| dred 
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dred of bricks for 9 5. and 8 d. one «chal. 
dron and forty-two buſhels of lime for 
26 5. and To d. ſix planks for 1 5. one 
clock-line for 1 5. and 3 d. two dozen |! 
and ſive bottles for 10 5. and 8 d. three 
dozen of corks for 1 s. one barrel of mum 
for 55 5. three groſs and half a groſs of 
tobacco- pipes for 4 8. and 8 d. fix ſtone | 
and half a ſtone and forty-three pounds 
weight of whiting for 11 s. and 24. one 
hundred of laths and reeds for 3 3. and 
10 d. two fir-poles for 3 5. to be paid to 
the ſaid 7. F when he ſhould be there. 
unto requeſted; which ſaid ſeveral ſums 
of money in the whole amount to 36 
7 s. and 3 4. Yet the ſaid . V. in his 
life-time, and the ſaid H. E after the 
death of the ſaid . VJ. altho' often re- 
queſted,. had not then rendered, nor had 
either of them rendered the ſaid 3617. 
5. and 3 d. to the ſaid 7. E but had 
to that time refuſed, and the ſaid H. F 
then refuſed to render the ſame to him, 
and unjuſtly detained: Wherefore he then 
ſaid that he was injured, and had damage 
to the value of 40 J. And thereupon he 
And judement then brought ſuit, &c. And the ſaid 
againf! bim by H. E by G. M. his attorney came and 
eee n- defended the force and injury when, &c. 
. and the ſaid attorney then ſaid, that he 
was not informed by the ſaid H. F his 
maſter of any anſwer to be given in the 
ſaid plaint for the ſaid H. F. to the ſaid 
J. F. and he ſaid nothing elſe thereupon; 
whereby the ſaid J. E remained there- 
| I upon 
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upon undefended againſt the ſaid H. F 

Therefore it was conſidered by the ſaid 

court, that the faid 7. F.' ſhould: recover 

againſt the ſaid H. E his ſaid debt, and 

his damages by the occaſion of the detain- 

ing that debt, to 40 5. adjudged by the 

court here to the ſaid F. F. by his aſſent 

to be levied of the goods and chattels 

which were of the ſaid T. V. at the time 

of his death in the hands of the ſaid H. F. 

to be adminiſtred, if he had ſo much 

thereof in his hands to be adminiſtred; 

and if he had not, then the ſaid damages 

to be levied of the proper goods and 

chattels of the ſaid H. F. and that the ſaid 

H. E ſhould be in mercy, Cc. as by the 

record and proceedings thereon remaining 

in the ſame court of our ſaid lord the 

king here more — appears: Which ſaid 

judgment ſo as aforeſaid obtained, was 

obtained for a true and juſt debt, and 

ſtill remains in its full force and effect, 

no ways reverſed or annulled ; and the 

ſaid debt and damages till remain in ar- ; 

rear unpaid to the ſaid J. F. And the Jas in- 

ſaid H. F. further ſays, that the ſaid 7. . 414d for goods 

in his life-time, to wit, on the zoth day 4%: 

of Auguſt in the ſaid 324 year of the reign 

of our ſovereign lord the preſent king, at 

H. aforeſaid, was indebted to one . A. in 

78 J. of lawful money of England, for di- 

vers wares and merchandizes of the ſaid 

W. A. before that time bargained and ſold 

to the (aid T. . in his life-time ; which 

faid 78 J. were the true and juſt debt of 
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the ſaid T. V. at the time of his death, 

and were no ways =_ or ſatisfied by the 

ſaid 7. V. to the ſaid . A. at the time 
Defendant in- of the death of the ſaid . V. Mberelß 
pleaded thereon the ſaid V. A. after the death of the ſaid 
B. R. F. . (the ſaid debt not being ſatisfied) | 
to wit, in the term of the Holy Trinity in 

the 33d year aforeſaid, in the court of 

our ſaid lord the king, before the king 
himſelf then being at V aforeſaid, im- 
pleaded the ſaid H. E of and for the ſaid 

78 J. by his certain bill againſt the ſaid 

H. E in the cuſtody of the marſhal, &:. 

of a plea of debt, and there were then 

pledges of proſecuting, to wit, J. D. and 

R. R. by which ſaid bill the ſaid //. A 
complained againſt the ſaid H. F. exe. 

cutor of the teſtament of the ſaid 7. 
deceaſed, in the cuſtody of the marſhal 

of the Marſbalſea of our Lord the king, 

before the king himſelf, of a plea that be 

render to him 9181, of lawful money of 
England, which he unjuſtly detained from 

him, for that, to wit, that whereas the 

ſaid J. V. in his life-time, to wit, on the 

3oth day of Auguſt in the 32d year of 

the reign of our ſovereign lord Charles Il. 

now king of England, &c. at London afore- 

ſaid, to wit, in the pariſh of $. Mary | 

Bow in the ward of Cheap, had bought of 

the ſaid V. two pipes of Canary for 78 

to be paid to the ſaid V. when he ſhould 

be thereunto requeſted ; yet the aid 1 

in his life-time, and the ſaid H. E after 

the death of the ſaid T. V. altho' often 

== 6 requeſted, 
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Caſe. 
requeſted, had not, nor had either of 
them then paid the ſaid 18 J. to the ſaid 
„ A. but had to that time refuſed, and 
the ſaid II. E then refuſed to pay him the 
ſame, to the damage of the ſaid V. A.” 
of 51. And thereupon he then brought 


then his attorney came and ſaid, that he 


ſaid W. A. the ſaid 78 J. in the ſaid de- 
claration above-mentioned, in manner and 
form as the ſaid V. A. above declared 
againſt him: Therefore it was conſider- 
ed, that the ſaid V. A. recover againſt 
the ſaid H. his ſaid debt, and his damages 
which he ſuſtained, as well by occaſion of 
the detaining that debt, as for his coſts 
and charges by him about his ſuit in this 
behalf expended, adjudged to the ſaid 
de W. A. by his aſſent to be levied of the 
of goods and chattels which were of the' ſaid 
T. V. at the time of his death in the hands 
of the ſaid II. E to be adminiſtred, if he 
had then ſo much thereof in his hands; 

and if he bad not ſo much thereof in his 


II. hands, then the ſaid damages to be levied 

re» of the proper goods and chattels of the 
jk ſaid H. F. and that the ſaid II. F ſhould 

t of be in mercy, Sc. as by the record and 

81. proceedings thereon now remaining in the 

,uld {aid court of our ſaid lord the preſent king, 

4 before the king himſelf at W. aforeſaid, 

frer more fully appears: Which ſaid judgment 


ſo as aforeſaid obtained, was alſo obtained 
Vol. II. — for 


dune &c. - And the ſaid H. E. by J. N ggf., 


could not deny the ſaid action of the faid A * 
I. A. nor but that he detained from the tionem. 


for a true and juſt debt, and which till 

remains in its full force and effect, no 

ways reverſed or annulled ; and the debt 

and damages aforeſaid are ſtill in arrear 

Plene admini- unpaid to the ſaid V. A. Ard the aid 

ſtravit præter, H. E further ſays, that he has fully ad- 

Te miniſtred all the goods and chattels which 

were of the ſaid T. V. at the time of his 

death; and that he has no goods or chat- 

tels which were of the ſaid T. V. at the 

time of his death in his hands to be admi- 

niſtred, nor had he on the day of ſuing 

out the original writ of the faid J. L. J. H 

and E. C. nor at any time afterwards, ex- 

cept goods and chattels to the value of 

100 5. which are bound and liable to the 

executions of the ſaid ſeveral judgments, 

and to the payment of the ſaid ſeveral 

ſums by the ſaid writings as aforeſaid due 

and unpaid; And this he is ready to ve- 

rify: Wherefore he prays judgment, if 

the ſaid T. L. F. H. and E. C ought to 
haue their ſaid action againſt him, Ec. 

Replication, Aud the ſaid J. L. J. and E. ſay, that 

that one of the they by any thing before alledged ought 

Jan % not to be barred from having their {aid 

Laudine fr action, becauſe they ſay that one writing 

the payment of Obligatory of the ſaid three writings obli- 

a le; ſum at gatory of 401. above pleaded in bar, 

. © get is made to the ſaid D. H. by the ſaid 7. V. 

8 in his life-time as aforeſaid, upon which 

judgment is not yet obtained by the ſaid 

D. to wit, the writing obligatory of the 

three writings obligatory above ſecondly 

mentioned, was made and . 


9 


by a condition to the ſame writing obli- 
gatory ſubſcribed, for the true and cer- 
tain payment of the full- and juſt ſum of 
20 J. and 18 5. of good and lawful money 
of England, to the ſaid D H. his execu- 
tors, adminiſtrators or aſſigns, upon the 
24th day of Zune then and now next en- 
ſuing, that then the ſaid writing obliga- 
tory ſhould be void; And this they are 
ready to verify: Wherefore they pray 
judgment, and their damages by occaſion 
of the premiſſes to be adjudged to them. 
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And the ſaid H. ſays, that the plea by Demurrer. 


the ſaid 7. J. and E. in manner and form 
above pleaded by replying, and the mat- 
ter therein contained, are not ſufficient in 
law to maintain the action of the ſaid 7. 
FJ. and E. againſt the ſaid H. F. To which 
the ſaid H. F. has no need, and is not 
bound by the law of the land in any man- 
ner to anſwer; And this he is ready to 
verify: Wherefore, for default of a ſuffi- 
cient replication in this behalf, the ſaid 
H. F. demurs in law, and as before prays 
judgment, and that the ſaid . L. F. and 
E. may be barred from having their ſaid 


action againſt him the ſaid H. E &c. 


Aud for cauſes of demurring in law upon Case of De. 
the ſaid plea, the ſaid H. according to er. 


the form of the ſtatute in ſuch caſe Jately 
made and provided declares, and to the 


court here ſhews the following cauſes, to 


wit: For that the faid T. L. J. and E. 
by their ſaid replication have not anſwered 


any thing as to two writings obligatory of 
L 2 the 


Joinder in 
Demarrer. 


Caſe. 


the ſaid three writings obligatory above 


pleaded in bar, nor as to the ſaid ſeveral 
judgments ſo as aforeſaid pleaded in the 
ſaid bar of the ſaid H. E as by the law of 


the land the ſaid T. J. and E. ought by 
replying to have alledged; and alſo for 
that, that the ſaid 7. L. J. and E. by 


their ſaid replication do not ſufficiently 
anſwer to the ſaid plea of the ſaid H. nor 
do they confeſs and avoid, nor traverſe 
or deny the matter in the bar of the ſaid 


H. ſo as aforeſaid pleaded; and alſo for 


that, that the ſaid T. 7. and E. by their 
ſaid replication ought to have pleaded 


further in form following, or to the like 
effect, to wit, that the ſaid H. E on the 


day of ſuing out the ſaid original writ of 
the ſaid T7. J. and E. bad divers goods 
and chattels which were of the ſaid T. V. 


at the time of his death in the hands of 


him the ſaid H. E. to be adminiſtred, to 
the value of the ſaid 200 J. in the ſaid 


declaration ſpecified, beſides goods and 


chatzels which were liable and bound by 
the ſaid executions of the ſaid ſeveral 
judgments, and to the payment of the 
{aid 20 J. and 18's, in the ſaid condition 
of the ſaid writing mentioned, and to the 


ſaid ſeveral ſums of money by ſaid other 


writing as aforeſaid due, ſo that the ſaid 
H. might have joined iſſue thereupon in 
due form of law. 1%, 

Aud the ſaid T. L. J. and E. for that 
they have above alledged ſufficient matter 
in law for them the ſaid T. L. J. and E. 
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to maintain their action againſt the ſaid 

H. which they are ready to verify, which 

ſaid matter the ſaid H. does not deny, 

nor any way anſwer thereto, but intirely 

refuſes to admit the verifying the ſame, 

as before, pray judgment, and their da- 

mages by occaſion of the premiſſes to be 

adjudged to them, &c. Aud becauſe the Continuance by 
juſtices here would adviſe themſelves of Cur. adviſar. 
and upon the premiſſes before they give“ 
judgment thereon, a day is given to the 

ſaid parties here until from the day of 

St, Michael in three weeks, to hear their 

judgment thereupon, for that the ſaid 

Juſtices here are not yet, Oc. 

to wit, C. P. late of, Cc. was at- Declaration in 
tached to anſwer the right honourable D. % Sur __ 
lord H. of a plea of treſpaſs upon the caſe: I 
And whereupon the ſaid D. lord H. by 2 Modus de- 
M. H. his attorney complains, wherefore cimandi. C. B. 
whereas on the 21ſt day of December in 

the 3oth year of the reign of our Lord the 

preſent king, at the pariſh of X. in the 

county aforeſaid, a certain diſcourſe was 

moved and had between the ſaid D. lord 

H. and the faid C. of and concerning three 

tenements of the ſaid D. lord H. in the 

pariſh of K. aforeſaid, with the lands 

thereunto reſpectively appertaining, for- 

merly parcel of the- poſſeſſion of the late 


— — 


C 


Judgment for the defendant, beeauſe the plaintiff 
did not ſay in his replication that the defendant had 
aſſets u/tra, to pay the 20 J. for, if he had not, he is 
not obliged to pay the plaintiff the debt upon contract 
before the debt upon bond due at a day yet to come. = 


3 Lev. 57. S. C. 
; dif. 
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diſſolved monaſtery of Bellalanda, other- 
wiſe Byland, in the coungy aforeſaid, to 
wit, one tenement with the appurtenan- 
ces then in the poſſeffion of one F. R. 
another tenement with the appurtenances | 
then in the poſſeſſion of one R. M. and 
another tenement with the appurtenances 
called Great Combe, then in the poſſeſſion 
of one C. B. Upon which ſaid diſcourſe 
the ſaid D. lord H. aſſerted and affirmed, 
that the proprietors and tenants of the 
ſaid tenement in the poſſeſſion of the ſaid 
7. R. from the time to the contrary 
whereof the memory of man is not, have 
paid and been uſed, and bound to pay to 
the rector of the pariſh- church of K. 
aforeſaid, for the time being, eight fleeces 
of wool, and 4 5. of lawful money of Eng- 


land, yearly and every year, in lieu and 


compenſation of all and all manner of 
tithes growing, increaſing and renewing 
upon the ſame tenement, and the lands 
thereunto belonging, within the pariſh 
aforeſaid; And that for the whole time 
aforeſaid the proprietors and tenants of 
the ſaid renement in the poſſeſſion of the 
ſaid R. A. have paid, and been uſed and 
bound to pay to the rector of the pariſh- 


church of K. aforeſaid, for the time being, 


1 5. 5 d. of lawful money of. England, 
yearly and every year, in lieu and com- 
penſation of all and all manner of tithes 


growing, increaſing and renewing upon 


the ſame tenement and the lands there- 
unto belonging, within the pariſh afore- 
ſaid; And alſo that all the proprietors and 

tenants 


Caſe. 


tenants of the ſaid tenement called Great 
Combe, from the time to the contrary 


whereof the memory of man is not to the 


contrary, have paid, and been uſed and 
bound to pay to the rector of the pariſh- 
church of K. aforeſaid, for the time being, 


ten fleeces of wool and two lambs, at the 


feaſt of St. John the baptiſt, yearly and 
every year, in lieu and compenſation of 
all and all manner of tithes growing, in- 


creaſing and renewing upon the ſame re- 


nement, and the lands thereunto belong- 
ing, within the pariſh aforeſaid : Whic 

ſaid ſeveral preſcriptions and manners of 
tithing the ſaid C. then and there denied, 
aſſerting that the tithes for the ſame tene- 
ments are and have been payable in kind. 


I5E 


And thereupon the ſaid C. on the ſame Aſſumpſit. 


21ſt day of December in the 3oth year 


aforeſaid, at the pariſh of K. aforeſaid, in 


conſideration that the ſaid D. lord H. at 
the ſpecial inſtance and requeſt of the ſaid 
C. had then and there paid to the ſaid C. 
50 5. of lawful money of England, under- 


took and faithfully promiſed the ſaid D. 


lord H. that if ſuch preſcription and man- 
ner of tithing concerning the ſaid tene- 
ment in the poſſeſſion of the ſaid J. R. 
as the ſaid D. lord H. then and there bad- 
aſſerted, was true, then he the ſaid C. 
would well and truly pay 40 s. of like 
lawful money to the ſaid D. lord H. 
when afterwards he ſhould be thereanto 
requeſted ; and alſo, that if ſuch preſcrip- 
tion and manner of tithing concerning rhe 


ſaid tenement in the poſſeſũon of the ſaid - 
| L 4 R. A.. 
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R. M. as the ſaid D. lord H. then and 

there had aſſerted, was true, then he the 

ſaid C. would well and truly pay other | 

40 5. of like lawful money to the ſaid |} 

D. lord H. when afterwards he ſhould be 
thereunto requeſted; And further, that 

if ſuch preſcription and manner of tithing 
concerning the ſaid tenement called Great 

Combe, as the ſaid D. lord H. then and 

there had aſſerted, was true, then he the 

ſaid C would well and truly pay other 403. 

of like lawful money to the ſaid D. lord 

| H. when afterwards he ſhould be there- 
Asvernent. unto requeſted. And the ſaid D. lord H. 
in fact ſays, that at the time of the ſaid 

diſcourſe ſuch reſpective preſciptions and 

manners of tithing concerning the ſeveral 

and reſpective tenements aforeſaid, as were 

aſſerted by the ſaid D. lord H. as aforeſaid, 

were and ſtill are true; whereof the ſaid 

C. afterwards, to wit, on the laſt day of 

December in the zoth year aforeſaid, at 

| the pariſh of K. aforeſaid, had notice: 
Breach, Nevertheleſs the ſaid C. no ways regarding 
| his ſaid ſeveral promiſes and undertakings, 
but contriving and fraudulently intending 
to deceive and defraud the ſaid D. lord H. 
in the premiſſes, has not yet paid the ſaid 
ſeveral ſums, amounting in the whole to 
6 J. to the ſaid D. lord H. (altho' the 
ſaid C on the roth day of Fanuary in the 
z3oth year aforeſaid, and often afterwards, 
at the pariſh of K. aforeſaid, was requeſted 
to pay the ſame); but he has hitherto in- 
tirely refuſed, and ſtill does refuſe to pay 
him the ſame ; Wherefore the ſaid O. 55 
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H. ſays that he is injured, and has damage 


to the value of 20 J. And thereupon he 
brings ſuit, E9c. 


And the ſaid & by — his attorney e 


comes and defends the force and injury. 
when, Cc. and ſays that the ſaid D. lord 
H. ought not to have his ſaid action againſt 
him, becauſe he ſays, that well and true 
it is that he did undertake in manner and 
form as the ſaid D. lord H. has above de- 
clared againſt him; but the ſaid C. fur- 
ther ſays, as to the firſt promiſe in the ſaid 
declaration ſpecified, that the tithes from 
time to time growing, increaſing and re- 
newing upon the tenement in the poſſeſ- 
ſion of the ſaid J. R. always have been 
paid, and ought to be paid in kind; With- 
out this, that the proprietors and tenants 
of the ſame tenements, from the time to 
the contrary whereof the memory of man 
is not, have been uſed and bound to pay 
to the rector of the pariſh-church of X. 
aforeſaid, for the time being, eight fleeces 
of wool, and 4 s. of lawful money of 
England, yearly and every year, in lieu 
and compenſation of tithes, growing, in- 
creaſing and renewing upon the ſame te- 
nement and the lands thereunto belonging, 
within the ſaid pariſh, as the ſaid D. lord 
H. above in his ſaid declaration has al- 
ledged: And this he is ready to verify. 
And as to the ſecond promiſe, Cc. [the 
plea to the ſecond and third promiſes re- 
ſpectively as above, the traverſ® to each 
in the very words of the preſcription] 
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Wherefore he prays judgment, if the ſaid 
D. lord H. ought to have his ſaid action 
againſt him, Oc. 


Reglicatim. And the ſaid D. Jord H. as to the plea | 
of the ſaid C as to the firſt promiſe in the 
ſaid declaration ſpecified, ſays that all the | 


proprietors and tenants of the ſaid tene- 

ment in poſſeſſion of the ſaid F. R. from 
the time to, Oc. Cin the words of the 

ſeription] in manner and form as the ſaid 

D. lord H. in his ſaid declaration has al. 

ledged; And of this he puts himſelf upon 

the country: And the ſaid C. does ſo like - 

wiſe, Sc. And as to the ſaid plea of the 

faid C. as to the ſecond promiſe in the ſaid 

declaration ſpecified, the ſaid D. lord H. 

ſays that [in the words of the preſcrip- 

tion] in manner and form as the ſaid D. 

lord H. in his faid declaration has alledg - 

ed; And of this he puts himſelf upon the 

country: Aud the ſaid C. does ſo likewiſe, 

Se. And as to the ſaid plea of the ſaid 

C. as to the third promiſe in the ſaid de- 

claration ſpecified, the ſaid D. lord H. 

ſays, that [in the words of the preſcrip- 

tion] in manner and form as the ſaid D. 

lord H. in his ſaid declaration has alledg - 

Deciaration in ed; And of this he puts himſelf upon the 

= = _ country: And the ſaid C. does ſo like- 

ir * i wiſe, Ec. | 

bis elder bro. — to wit, A. S. late of, Sc. was at- 

ther would not tached to anſwer . F. of a plea of treſ- 

corny land: to paſs upon the caſe, Sc. And whereupon 

j- younger 67%: the ſaid , by J. F his attorney com- 


ber, promiſes z | 
an ved is — 1. plains, that whereas H. S. brother of the 
C. B. ö ſiäaid 
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Caſe. 
ſaid A, and . now deceaſed, in his life- 
time, to wit, on the gth day of 78 
in the — year of, Ec. was ſeiſed in his 
demeſne as of fee, of and in a cloſe called 
B. lying and being in the pariſh of G. in 
the county of 7. and the ſaid H. being ſo 


ſeiſed thereof, and then languiſhing with 


a certain diſeaſe, declared that he the 
ſaid H. then intended to convey to the 
ſaid IF. and his heirs for ever (the ſaid . 


then being the youngeſt brother of the 


ſaid H.) the ſaid cloſe, unleſs the ſaid A. 
would conſent and promiſe to pay to the 
ſaid V. 20 1. of lawful money of England : 
Of which ſaid intention of the ſaid H. the 
ſaid 4. afterwards, to wit, on the ſame 
day and year, at D. aforeſaid, having no- 
rice, the ſaid A. then being brother and 
heir apparent of the ſaid H. in conſide- 
ration 
ſtance and requeſt of the ſaid A. would 
forbear to convey the ſaid cloſe to the ſaid 
NV. undertook, and then and there faith- 
fully promiſed the ſaid H. that he the ſaid 
A. would well and uy pay to the ſaid 
IV. the ſam of 20 J. of lawful money of 
England, when after the death of the ſaid 
IV. he ſhould be thereunto requeſted. Aud 
the ſaid V. in fact ſays, that the ſaid H. 
rruſting to the ſaid promiſe and under- 
taking of the ſaid A. did forbear to convey 
the ſaid cloſe to the ſaid V and after- 
wards, to wit, on the 15th day of Fa- 
auary in the ear of, Ec. at, Ec. 
died without iſſue of his body begotten, 
| whereby 


at the ſaid H. at the ſpecial in- 
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whereby the ſaid cloſe deſcended to the 
ſaid A. as brother and heir of the ſaid H. 


And alſo whereas the ſaid H. in his life- 


time, to wit, on the ſaid gth day of Fa- 


nuary in the — year of, Ec. was ſeiſed 
in his demeſne as of fee, of and in a cer- 
tain other cloſe in the pariſh of D. afore- 


aid, called B. and the ſaid H. being fo 


ſeiſed thereof, and then being in an ill 
ſtate of health, the ſaid H. on the ſaid 
gth day of January in the —— year of, 
Oc. for the mutual love and affection 


which he then had towards the ſaid J. 


his youngeſt brother, appointed a certain 
deed to be written and prepared, to be 
executed by the ſaid H. by which the ſaid 
H. would convey and aſſure the ſaid other 


_ Cloſe to the ſaid H. and his heirs for ever, 


in reverſion immediately after the death 
of the ſaid H. the ſaid A. having notice 
thereof, and then being brother and heir 
apparent of the ſaid H. afterwards, to 
wit, on the ſaid gth day of January in 


the —— year of, Ec. at the pariſh of P. 


aforeſaid, in conſideration that the ſaid //. 


at the inſtance and requeſt of the ſaid A 


would conſent and agree to prevent 
and obſtruct the making and writing the 


ſaid deed ſo as aforeſaid appointed to be 
| written by the ſaid H. undertook, and 


then and there faithfully promiſed the 
ſaid V. that he the ſaid A would pay to 
the ſaid V. other 20 J. of lawful money 
of England, when after the death of the 
ſaid H. he ſhould be thereunto * 
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And the ſaid . further in fact ſays, that 

he the ſaid V. truſting to the ſaid pro- 

miſe and undertaking of the ſaid A pre- 
vented and obſtructed. the writing and 

making the ſaid deed, to wit, at the 

pariſh of D. aforeſaid; and afterwards, to 

wit, on the ſaid 15th day of Fannaryin the 

—— year of, c. aforeſaid, the ſaid H. 

died at the ſaid pariſh of D. without iſſue 

of his body begotten, whereby the ſaid 

cloſe deſcended. to the ſaid: A. as brother 

and heir of the ſaid H. Net the ſaid A. 

no ways regarding his ſaid ſeveral pro- 

miſes and undertakings, but _—_— 

and fraudulently intending craftily an 

ſubtilly to deceive and defraud the ſaid /. 

in the premiſſes, has not paid the ſaid 

ſeveral ſums, which amount in the whole 

to the ſum of 40 J. or any part thereof, 

to the ſaid. V (altho' after the death of 

the ſaid H. to wit, on the — day of, 

Sc. in the — year, &c. and often af- 
terwards, at, Oc. the ſaid A. was there- 

unto requeſted by the ſaid ) but he 

has hitherto intirely refuſed, and ſtill does | 
refuſe to pay him the ſame; Wherefore 

he ſays he is injured, and has damage to 

the value of 40 J. And thereupon he 

brings ſuit, . $1.0 | 

„to wit, J. R. late of, Sc, was Declaration in 
attached to anſwer P. P. ſpinſter, of a plea % Sur aff. 
of treſpaſs on the caſe, Sc. And where- * | 
upon the ſaid P. by F. F. her attorney C. B. 25 
complains, wherefore whereas on the 25th 

day of March in the 28th year of the _ 


7 


i- Aa 


< 2K _ l 
= N by 1 y — t K,- —— 4 _ a SY aw > "wa@ — - = * ION = = 
\ 2 * — — * . - * — 4 
FP NE SERGE SS — APE — . = ET —— ; — . — 
4 p 8 — 2 Povey e . 2 — Ä — 2 = 5 SB 
= — 2 = : —_— —_— — * — — - —— — — ” is. 4. < * 
1 x - — — — 
9 * - >. — E 
* - 
F 


& + WW. — _ 


158 


took, and 


Caſe. | 
of our ſovereign lord Charles IL. now king 
of Eugland, '&c. at the caſtle of Tork a 
certain diſcourſe was moved and had be- 


tween the faid P. and W. P. her father, 


and the faid F. and R. R. his father, of 
a marriage to be bad and ſolemnized be. 
tween the ſaid P. and the ſaid F. and 
npon that diſcourſe it was then and there 
agreed between all the ſaid parties that 
the ſaid marriage ſhould be had and ſo- 
lemnixed upon the Sunday next after the 


ſeaſt of Zafter, being the ſecond day of 


April next enſuing, (other agreements be- 
tween the fathers portions,” Ec. ſet 
forth} the ſaid F. after the ſaid agree- 
ment ſa made, to wit, on the faid 25th 
— of March in the ove aforeſaid, at the 

le of Tork aforeſaid, in conſideration 
thereof, and alſo in conſideration that the 
ſaid P. at the ſpecial inſtance and requeſt 
of the ſaid F. had then and there under- 
ithfully promiſed the ſaid 7. 
that ſhe the ſaid P. would take the ſaid 7. 
for ber husband, according to the ſaid a gree 
ment, undertaok, and then and there faith- 
fully promiſed the ſaid P. that he the ſaid F. 
would marry the ſaid P. according tothe ſaid 
agreement. And the ſaid P. in fact ſays, that 
ſhe and the ſaid V. her father were always 
ready and often offered to perform the ſaid 
a ent in all things on their and each 
of their parts, -to be performed according 
to the form and effect of the ſaid agree- 
ment. And alſo whereas the ſaid 7. on 
the 3d day of April in the 28th year afore- 
10 2 
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ſaid, at the ſaid caſtle of I in conſidera- 
tion that the ſaid P. then and ſtill being 


unmarried, at the ſpecial inſtance and re- 


queſt of the ſaid 7. being then alſo un- 

married, had then and there agreed with 

the ſaid F. and undertook and faithfully 

promiſed the ſaid F. that ſhe the ſaid P. 

would take the ſaid F. for her husband, 

undertook, and then and there faithfull 

promiſed the ſaid P. that he the ſaid F. 

would marry the ſaid P. Nevertbeleſs 

ſaid F. no ways regarding his ſaid ſeveral 

promiſes and undertakings, but contriving 

and - fraudulently intending craftily and 

ſubtilly to deceive and defraud: the ſaid P. 

in the premiſſes, did not marry the ſaid P. 

(altho' on the 11th day of April in the 

28th year aforeſaid, and often before and 

afterwards, at the caſtle of 7. aforeſaid, 

he was thereunto requeſted by the ſaid P.) 

but the ſaid F. afterwards, to wit, on the 

2d day of December in the'28th year afore- 

ſaid, at the caſtle of N aforeſaid, married 

one A. L. [an Indeb. aſſumpſit for money Oiber counts. 

lent, and an Judeb. afſumpſit for money 

laid out.] | Yn GY 11 

And the ſaid F. oy L. R. his attorney F. 

comes and deſends the force and injury 

when, Sc. and ſays that the ſaid P. ought 

not to have her ſaid action thereupon a- 

gainſt him, becauſe as to the firſt promiſe 4 » f#r# 

in the ſaid declaration above ſuppoſed 228 _ 

be made, he ſays, that after the time of if, 2 2 

the ſaid promiſe and undertaking, and 1 

before the day of ſuing out the original 
| writ 


Breach. 


Cafe. | 
writ of the ſaid P. to wit, on the goth 
day of March in the ſaid 28th year of the 
reign of our ſaid lord the preſent king, at 


the caſtle: of 7: aforeſaid, he the ſaid F. 
requeſted the ſaid P. that ſhe would be 


ready to take the ſaid J. for her husband: 


 Travtrſe. 


according to the form and effect of the 


ſaid agreement; but the ſaid P. then and 
there intirely refuſed to do the ſame, and 
the was not ready to marry the ſaid 7. 
on the ſaid ad day of April in the ſaid 


declaration mentioned: Wit bout this, that 
the ſaid F. refuſed to marry the ſaid P. 


according to the ſaid agreement, as the 


ſaid P. has above declared againſt him; 


To the ſecond And this he is ready to verify. And as 
count, the like. to the ſecond promiſe in the ſaid decla- 


ration above ſuppoſed to be made, he 
ſays, that after the time of the ſaid pro- 
miſe and undertaking, and before the day 
of ſuing out the original writ of the ſaid 
P. to wit, on the 1toth day of April in 
the 28th year aforeſaid, ar the caſtle of 
Z. aforeſaid, and often afterwards there, 
the ſaid F. was ready and offered to. the 
ſaid P. to marry the ſaid P. but the ſaid 


P. then and there abſolutely refuſed and 


denied to agree or conſent thereto, and 
refuſed to take the ſaid F. for her huſ- 
band: And this he is ready to verify. 


A. to'the third And as to the ſaid promiſe for the ſaid 


count, Non aſ- 


ſumpſit. 


30 J. above ſuppoſed to be made, the ſaid 
7. ſays, that he did not undertake in 


manner and form as the ſaid P. has there- 


upon above declared againſt him; _ 
2 =”. ll 
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of this * puts himſelf upon the country: | 


And the ſaid P. does ſo likewiſe. And Mie. 

as to 10 J. parcel of the ſaid 207. in the 4 % the 
ſaid declaration mentioned, the ſaid J. ſays/ randy 
that he did not undertake in manner and 3 WOW 
form as the ſaid P. has above declared a- 


gainſt him; And of this he puts himſelf 


upon the country: And the ſaid P. does Me. 
ſo likewiſe. And as to 10 J. reſidue of 4; 10 the re- 
the ſaid 20 J. the ſaid 7. ſays that the. /idue, a tender. 
ſaid P. ought not to have her ſaid action 
thereupon againſt him, becauſe he ſays, 

that after the time of the promiſe for the 

{aid 20 J. above ſuppoſed to be made, and 

before the ſuing out the ſaid original writ 

ot the ſaid. P. to wit, on the roth day of 
February in the agth year of the reign of 

our Lord the preſent king, at the caſtle 

of Z. aforeſaid, the ſaid 7. offered to the 

ſaid P. the ſaid 10 J reſidue of the ſaid 

20 J. which ſaid 10 J the ſaid P. intirely 
refuſed to receive; And the ſaid F. fur- 

ther ſays, that he at all times afterwards 

hitherto was and ſtill is ready to pay to 

the ſaid P. the ſaid 107. and has brought 

the ſame here into court ready to be paid 

to the ſaid P. if ſhe the ſaid P. is willing 

to receive the ſame; And this he is ready 

to verify: Wherefore he prays judgment 

if the ſaid P. ought to have her ſaid action 
thereupon againſt him, Ge. 

And the ſaid P. as to the ſaid plea of Nile as 
the ſaid F. as to his ſecond promiſe and win 22 
undertaking above pleaded in bar, ſays, 2 to marry 
that by any thing therein contained the ber. 

Vol. II. M ought 


Caſe: 
ought not to be barred from having her 
ſaid action againſt the ſaid F. becauſe ſhe 
ſays that the ſaid F. after the time of the 
ſaid promiſe and undertaking made, did not 
offer to the ſaid P. to marry the faid P. in 
manner as he in pleading has above al- 
ledged; And this ſhe prays may be inquired 
Me. ol by tbe country: And the ſaid 2 does 
A demurrer to ſo likewiſe, Oc. Aud as to the ſaid plea 
the frft plea. of the ſaid F. above pleaded in bar to his 

ſaid firſt promiſe. and undertaking, the 

ſaid P. ſays, that the ſaid plea and the 

matter therein contained are not ſufficient 

in law to bar the ſaid P. from having her 

faid action againſt him; and that ſhe has 

no need, and is not by the law of the land 

bound to anſwer to the ſaid plea in man- 

Cauſe of de- ner and form aforeſaid pleaded. And for 
W cauſe of demurring in law upon the ſaid 
plea, the ſaid P. according to the form of 

the ſtatute in ſuch caſe made and pro- 

vided, ſhews to the court here the cauſe 
following, to wit, that the traverſe in the 

ſaid plea contained is immaterial and ſu- 
perfluous, and thereby a matter not tra- 

verſable, which is not alledged in the ſaid 
declaration, is traverſed; And this ſhe is 

ready to verify: Wherefore for default of 

a ſufficient plea of the ſaid 7. in this be- 

half, the ſaid P. prays judgment, and her 

Adee as damages by occaſion of the not perform- ' 
/o the lender, ing the ſaid promiſe and undertaking, to 
E/toppel that be adjudged to her. And as to the ſaid 
t aua, pleaded plea of the ſaid 7. as to the ſaid 107. 
Zu, Han parcel of the ſaid 204, in the ſaid 1 
$i 5 | .ration 
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ration mentioned, ſuppoſed as aforeſaid 


to be tendered by the ſaid F. the ſaid P. 
fays that the ſaid F. ought not to be ad- 


' mitted to ſay that he was at all times hi- 
therto ready to pay the ſaid 10 J. to the 


ſaid P. becauſe ſhe fays, that ſhe the ſaid 
P. heretofore, to wit, in Eaſter term laft 
paſt, in the court here declared in the plea 


aforeſaid againſt the ſaid F. in manner 


and form aforeſaid: And thereupon the 


ſaid J. in the ſame Eaſter term, by his 


ſaid attorney came and defended the force 
and injury when, Oc. and ſaving to him- 
ſelf all and all manner of advantages, ex- 
ceptions and allegations what ſoever, as well 
to the ſaid writ as to the ſaid declara- 
tion, prayed leave thereupon to imparl 
here until on this day, to wit, on the 
morrow of the Holy Trinity thence next 
enſuing, and had it, Ec. The ſame day 
was given to the ſaid P. here, Ec. as it 
ſufficiently appears of record in the ſaid 
court of our ſaid lord the king here; And 
this ſhe is ready to verify by the ſaid re- 
cord: Wherefore ſhe prays judgment, if 
the ſaid 7. ought to be admitted to ſay 
that- he was at all times hitherto ready to 
pay the faid 107. to the ſaid P. Ec. 


And the ſaid F. for that he has above Joinder in de 
pleaded ſufficient matter to bar the ſaid P. er. 


from having her ſaid action againſt him 
as to the firſt promiſe in the ſaid decla- 
ration above-mentioned, which he is ready 
to verify, which ſaid matter the ſaid P. 
does not deny, and has not any ways an- 

| M 2 ſwered 
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ſwered the ſame, prays judgment, and 
that the ſaid P. may be barred' from ha- 
ving her ſaid action as to the ſaid promiſe 
againſt him, Sc. And further, the ſaid F. 
for that he has above alledged ſufficient 
matter in law to bar the ſaid P. from ha- 
ving her ſaid action againſt him for the 
ſaid 10 J. reſidue of the ſaid 20 J. in the 
ſaid declaration ſpecified, and is ready to 
verify the ſame, which ſaid matter the 
ſaid P. does not deny, and has not any 
ways anſwered thereto, but intirely re- 
fuſes to admit the verifying the ſame, 
prays judgment, and that the ſaid P. 
may be barred from having her ſaid 
2 againſt him for the ſaid 10 J. 

. a 
Declaration by, Torkſhire, to wit, F.C. late of, Oc. was 
an adminifira- attached to anſwer 7. P. adminiſtratrix of 
gar incaſe all and ſingular the goods and chattels 
oft e which were of V. P. Gent. at the time 
cery, in confi- of his death, who died inteſtate, of a plea 
deration that of treſpaſs on the caſe, c. And where- 
he inteffate upon the ſaid 7. by A. M. her attorney 
q % complains, that whereas the ſaid J. in 
tempts, and the life-time of the ſaid VJ to wit, on the 
gave day of — day of, Ec. intending to exhibit his 
payment. C. B. bill of complaint in the high court of 
Chancery of our lord the preſent king 
againſt the ſaid /. ſued out of the ſaid 
court of Chancery, the ſaid court then 
being at V in the county of M. a certain 
writ of our ſaid lord the king of Subpæna, 
directed to the ſaid V. by which ſaid 
writ our ſaid lord the king . 
dhe 


+ 


of 
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| the ſaid V. that the ſaid 77; under the 
penalty of 100 J. ſhould be in the ſaid 
court of Chancery on the —— day of, c. 


next enſuing, to anſwer to thoſe. things 
which then and there ſhould be objected 


againſt him the ſaid . Which ſaid writ 


afterwards, and before the return thereof, 
to wit, on the —— day of, Oc. at, Ec. 


the ſaid F. cauſed to be delivered to the 
ſaid V and the ſaid V. at the return of 


the ſaid -writ appeared in the ſaid court 
of Chancery, according to the command 
of the ſaid: writ: . And afterwards ſuch 
proceedings were in the ſame court, that 
23 1. were adjudged by the ſaid court of 
Chancery to the ſaid V againſt the ſaid 
F. for his coſts, charges and expences, by 
reaſon and occaſion of the unjuſt vexation 
of the ſaid F. had and ſuſtained by the 
ſaid V. in the ſaid court, as by the re- 
cords and memorandums of the ſame, re- 
maining at , in the county of M. more 


fully appears. For obtaining which ſaid 


23 J. the ſaid V. afterwards, to wit, on 
the —— day of, Ec. ſued forth out of 
the ſame court of Chancery, the ſaid 
court then being at V. in the county of 
M. aforeſaid, a certain writ of our ſaid 


lord the king of Subpæna directed to the 


ſaid F. by which ſaid writ our ſaid lord 


the king firmly injoining, commanded the 


ſaid F. that he the ſaid F. immediately 
afrer the receipt of the ſaid writ, ſhould 
pay, or cauſe to be paid to the. ſaid / 


or to the bearer of the ſaid writ, the ſaid 


— 


165 


I66 


Aſlumpfit. 


Aver ment, 
on ſideration 


frfirmed 
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23 l and that the ſaid 5. fliould in no 
wiſe omit this, under the penalty of 100 i. 
Which ſaid writ of Subpæna laſt men- 


tioned, the ſaid V afterwards, to wit, 


on the day of, Ec. delivered to A. B. 
then and ſtill one of the attornies of our 
lord the king of the bench here, and then 
the ſaid 's folicitor in the ſaid fuir in 
Chancery, to the intent that the ſaid A. B. 
ſhould demand and receive of the ſaid 7. 
the ſaid 237. to the uſe of the ſaid #. 
And afterwards the faid A. in the life- 
time of the ſaid / to wit, on the ſame 
day and year laſt aforeſaid, at, Sc. ſhewed 
to the ſaid 7. the ſaid laſt mentioned writ 
bf Subprna, directed to the ſaid J. as a- 
foreſaid, and then and there demanded of 
the ſaid 7. the ſaid 23 l according to the 
tenor of the ſaid writ. And thereupon 
the ſaid F. on the ſame and'\year, 
at; Sc. in conſideration that the ſaid A. 
at the ſpecial inſtance and requeſt of the 
ſaid 7. would ſtay one week for the ſaid 
23 J. and would not ſue forth any writ 
of attachment out of the ſaid court of 
Chancery againſt the ſaid F. ſor not pay- 
ing the ſaid 237. upon the demand afore- 
faid, undertook, and then and there faith- 
fully promiſed the ſaid A. B. that he the 
ſaid F. would well and truly pay the ſaid 
23 J. to the ſaid #. when he the ſaid 7. 
after the end of the ſaid week then next 
enſuing ſhould be thereunto requeſted. 
And the ſaid F. in fact ſays, that the ſaid 
M. and A. N. truſting to the ſaid * 
anc 


| Caſe 
and undertaking of the faid J. did ſtay 
one week from thence next enſuing for 
the ſaid 23 J. and did not ſue forth, 


nor did either of them ſue forth at any 


time any writ of attachment againſt 
the ſaid F. for. or concerning the faid 


23 l. or the non-payment thereof: In- 


deb. aſſ. for 20 l.] Tet the ſaid F. not 


Breach. 


regarding his ſeveral promiſes and un- 
-dertakings . aforeſaid, but contriving and 


frandulently intending to deceive and de- 
fraud the ſaid / in his life-time, and the 


ſaid J. after the death of the ſaid / has 


not paid the ſaid ſeveral ſums of money, 
amounting in the whole to, Sc. either to 
the ſaid / in his life-time, or to the ſaid 


7. after the death of the ſaid / (to Adminiſtration 


committed. 


_ which 7. adminiſtration of all and fin- 


gular the goods and chattels, rights and 
credits which were of the faid V at the 


time of his death, after the death of the 


ſaid FF. to wit, on'the —— day of, Cc. at, 


Sc. by, Oc. was in due manner committed) 
but intirely refuſed to pay the ſame to the 


ſaid ,. in his life-time, and to rhe faid . 


after the death of the ſaid J and ſtill 


refuſes to pay the ſame to the ſaid F. al- 


tho* the ſaid 7. was thereunto requeſted 
by the ſaid J. in his life-time, and by 
the ſaid F. after the death of the ſaid I. 


to wit, on the —— day of, Oc. at, Ge. 
Wherefore ſhe ſays ſhe is injured, and 
has damage to the value of 407. And 
thereupon ſhe brings ſuir, Sc. And ſhe 


Ld 


Profert. | 


brings here into court the ſaid letters of 
M 4 admi» 


Caſe. 


_ adminiſtration, which teſtify. the com- 
mitting the ſaid adminiſtration in form 
enge foo) ypc ac 
Declaration — to wit, A. B. late of, E9c. Was at- 
in caſe Sur tached to anſwer C. D. of a plea of treſpaſs 


—— 2 on the caſe, Sc. And whereupon the ſaid 


award. C. 


7 


wherefore whereas on the — day of, Sc. 
at, c. a certain ſuit was moved and de- 
pending between the ſaid A. and C. con- 
cerning, Sc. To compromiſe and deter- 


mine which, as well the ſaid A as the 
ſaid C. put themſelves upon the arbitra- 


tion of E. E and G. H. arbitrators indif- 
ferently choſen between them to award, 
order and adjudge of and concerning the 


ſaid ſuit, ſo that the award ſhould be 


given in by parol or in writing under the 
hands and ſeals of the ſaid E. and G. 
before the — day of, &c. and if the 
ſaid arbitrators ſnould refuſe or omit to 
make any award, order or judgment con- 
cerning the premiſſes by the time afore- 
ſaid, then upon the, arbitration. of J. K. 
an umpire indifferently choſen and named 
by the ſaid A. and C. to award of and 
concerning the premiſſes, ſo that the um- 
pirage ſhould be given by parol or in wri- 
ting under the hand and ſeal of the ſaid 
K. before the ——— day of, c. In 
conſideration whereof, and in conſideration 
that the ſaid C. on the ſaid ——— day 
of, Cc. at, Ec. aforeſaid, at the ſpecial 


jnſtance and requeſt of the ſaid A. had 


undertaken and promiſed to the ſaid A. 
| to 


B. C. D. by -——— his attorney complains, 
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money of England, if he the ſaid d 
ſhould not perform and fulfil the award 
of the ſaid arbitrators, or of the ſaid F. 
to be made of and upon the premiſſes in 
form aforeſaid, in all things on his part 
to be performed and fulfilled, the ſaid A. 
undertook, and on the ſaid — day 


of, Sc. at, Sc. aforeſaid, faithfully pro- 


miſed the ſaid C. that if he the ſaid A. 
ſhould not perform the award or umpirage 
aforeſaid, to be made in form aforeſaid of 


and upon the premiſſes, in all things on 


his part to be performed and fulfilled, 


then he the ſaid A. would pay 20 J. of 


lawful money of England to the ſaid C. 
when he ſhould be thereunto afterwards 
requeſted. And the ſaid C in fact fays, 
that the ſaid arbitrators omitted to make 
any award of and upon the premiſſes be- 
fore the ſaid —— day of, c. and that 
the ſaid F. in default thereof, having 
taken upon him the burthen of the ſaid 
arbitrament, before the ſaid ——— day 
of, Sc. to wit, on the —— day of, Ec. 


at, Sc. awarded, ordered and adjudged 


of and upon the ſaid premiſſes in form 
following, to wit, that the ſaid 4. ſhould 
pay 10 J. to the ſaid C. on the —— day 
of, Oc. in full diſcharge of, Sc. in or at 
the dwelling-houſe of one L. M. in D. 
aforeſaid. And the ſaid C. further in fact 


ſays, that he the ſaid C. was ready on 


the ſaid — day of, Ec. at the dwelling» 
houſe of the ſaid L. M. to receive the ſaid 
; I O [A 
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to pay to the aid A 201. of lawful | 
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107. according to the form and effect of 
the ſaid award; but the ſaid A. not re. 


aid 107. to the ſaid C. on the ſaid —— 
day of, Cc. or at any time afterwards; 
by reaſon whereof the ſaid A. ought to 
have paid the ſaid 20 J. to the ſaid C. 
according to his ſaid promiſe and under. 
taking: Nevertheleſs the ſaid 4 no ways 
regarding his ſaid promiſe and underta- 
king, but contriving and fraudulently in- 
tending craftily and ſubtilly to deceive 
and defraud the faid C. in this caſe, has 
not paid the ſaid 207. to the ſaid C. 
Caltho' the ſaid A. afterwards, to wit, on 
the —— day of, Ec. and often after- 
. wards, at, Oc. aforeſaid, was requeſted 
to pay the ſame by the ſaid C.) but he 
has hitherto refuſed, and ti)! does refuſe 
to pay him the ſame : Wherefore he ſays 
he is injured, and has damage to the value 
of 304. And thereupon he brings ſuit, Ec. 


. Declarationin Mida. to wit, M. K. Eſq; lains 
ä ——— 
2 — to 


s N. being in the cuſtody of the mar- 
of the Aſarſbalſea of our lord the king, 


near the plain. before the king himſelf ; For that whereas 
tiff's houſe. the ſaid M. on the 16th day of September 
B.R. in the year of our Lord 1941. and for a 


long time before, and continually ſince 
hitherto, was and yet is poſſeſſed of a 
certain meſſuage with the appurtenances, 
ſituate in the pariſh of St. James in the 
liberty of V and county of M. in which 
ſaid meſſuage the ſaid M. with his family, 
during the whole time aforeſaid, 3 

1 e 


rding the ſaid award, did not pay the 
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sded and doth Rill refide in the Tame: 


Nevertheleſs the ſaid F. nothing ignorant 


of the premiſſes, bur contriving and ma- 
liciouſly intending to injure the ſaid Af, 
and to render the ſaid meſſuage of the 
ſaid M. not fit for habitation, and to de- 
prive and hinder the ſaid M. of the en- 
joyment, uſe and profit of his fad meſ- 
ſuage, whilſt the ſaid M. was poſſeſſed of 
the ſaid meſſuage, and with his family 
reſided in the ſame, that is to "ſay, the 
faid 16th day of September in the faid year 
of our Lord 1741. newly erected and 
made a certain furnace and chimney at 


the ſaid pariſh near to the ſaid meſſuage: 


And afterwards, that is to ſay, on the ſai 
16th day of September in the ſaid year of 
our Lord 1141. and on ſeveral other days 
and times between that day and the r6th 
day of April in the year of our Lord 1742. 
the ſaid F. cauſed great quantities of ſea- 
coal and other combuſtible marter to be 
burnt in the ſaid furnace ſo as aforeſaid 
newly erected, to wit, in the pariſh afore- 
ſaid, in the liberty and county aforeſaid, 
and by reaſon thereof the ſmoak, aſhes 
and ſoot, in great abundance ariſing and 
iſſuing from the ſaid furnace and chimney 
ſo as aforeſaid erected, at the ſeveral times 
laſt mentioned entered and penetrated-inro 
the ſaid meſſuage of the ſaid M. and ſpoiled 
and rendered of no value great part of the 
furniture of the ſaid M. ſtanding and being 
in his ſaid meſſuage; and the air in the 
ſaid meſſuage, at the ſeveral times laſt 


afore- 
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aforeſaid was rendered noiſome and un- 


wholeſome, to the great annoyance and 
nuſance of the ſaid M. and his family re- 
ſiding in his ſaid meſſuage, and divers 
windows of the ſaid meſſuage of the ſaid 
M. were thereby during the time laſt men- 
tioned covered with the ſaid ſoot, and 
were thereby blackened and obſcured, to 
the great hurt and nuſance of the ſaid 2X 


* And whereas alſo the ſaid M. on the ſaid 


16th day of September in the ſaid year of 


our Lord 1741. and during the whole 


time aforeſaid, being ſo as aforeſaid poſ- 


ſeſſed of the ſaid meſſuage with the appur- 
tenances, ſituate in the pariſh of St. James 


in the liberty of V. and county of N. 


and with his family ſo reſiding in the 


ſame, the ſaid F. further contriving and 
maliciouſly intending to injure the ſaid 
M. and to render the ſaid meſſuage of 
the ſaid M. not fit for habitation, and to 
deprive and hinder. the ſaid M. of the 
enjoyment, uſe and profit of his ſaid meſ- 
ſuage, whilſt the ſaid M. was poſſeſſed of 
the ſaid meſſuage, and with his family 
reſided in the ſame, that is to ſay, on the 


2oth day of September in the ſaid year of 
our Lord 1741. newly erected and built 


a certain other chimney at the pariſh afore- 
ſaid, near to the ſaid meſſuage; and af- 
terwards, to wit, on the ſaid 2oth day of 
September in the {aid year of our Lord 


1741. and on ſeveral other days and times 


between that day and the 16th day of 
April in the year of our Lord 1742. cauſed 
great 
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t quantities of ſea-coal and other 
combuſtible matter to be burnt in the ſaid 
laſt mentioned chimney ſo as aforeſaid 


newly built, to wit, in the pariſh afore- 


ſaid, in the liberty and county aforeſaid ; 
and by reaſon thereof the ſmoak, aſhes 
and ſoot, in great abundance ariſing and 
iſſuing from the ſaid laſt mentioned chim- 
ney ſo as aforeſaid erected, at the ſeveral 
times laſt mentioned entered and pene- 
trated into the ſaid meſſuage of the ſaid 
M. and ſpoiled and rendered of no value 
other part of the furniture of the ſaid M. 
ſtanding and being in his ſaid meſſuage, 
and the air in the ſaid meſſuage at thoſe 
times thereby was rendered noiſome and 
unwholeſome, to the farther annoyance 
and nuſance of the ſaid M. and his fa- 
mily reſiding in his ſaid meſſuage, and 
divers other windows of the ſaid meſ- 
ſuage of the ſaid M. were thereby during 
the time laſt mentioned covered with the 
ſaid ſoot, and were thereby blackened 
and obſcured, to the great hurt and nu- 
ſance of the ſaid M. Wherefore the ſaid 
M. ſays that he is injured, and hath ſuſ- 
tained damage to the value of 101. And 


thereof he brings ſuit, Sc. Pledges, Ec. 

Cornwall, to wit, R. P. late of, Sc. was Declaration in 
attached to anſwer E. C. of a plea of treſ. ca, for build. 
paſs on the caſe: And whereupon the ſaid #92 / near the 
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E. by J. V. his attorney complains, that bein” yo 


whereas on the 1it day of October in the ive him of 


year of our Lord 1735. and always af. tb Igbt. C. B. 


terwards, he the ſaid E. was and ſtill is 
poſſeſſed 
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now are, and for the whole time aforeſaid 


ed of and in a certain antient thef. 
uage with the appurtenances, ſituate, 
lying and being 'at P. aforeſaid in the 
eounty aforeſaid, in which ſaid meſſuage 


and before were certiin windows on the 
weſt-part thereof, through which faid 
windows he the ſaid E. (until the ob- 
ſtructions and damage hereafter ' men- 
tioned) of right ought to have and enjoy 
the chearful light and wholeſome air which 


by and through the ſaid windows entered 


and were conveyed into the ſaid meſſuage, 
and alſo the uſe of the ſaid meſſuage, 


without any obſtruction, hindrance or da- 


mage, to the great benefit and advantage 


of him = ſaid E. = the ſaid R. not 
ignorant of the iſſes, but contrivin 

Sat 1. maliciouſly — 
ing in this behalf unlawfully to oppreſs 
him the ſaid B. and to ſpoil and deprive 
him of the uſe and benefit of his ſaid win- 
dows, and of his faid meſſuage, the ſaid 


N. afterwards, to wit, the ſaid iſt day of 


October in the (aid year of our Lord 1735. 


and from that day to the 21ſt day of May 


in the year of our Lord 1537. at P. afore- 
ſaid in the county aforeſaid, certain walls 


and other buildings lately erected and 
built ſo near to the ſaid meſſuage, unlaw- 


fully and injuriouſly, and to the nuſance 


of the ſaid meſſuage of the ſaid E. con- 


rinued, that by reaſon thereof not only 
the ſaid windows of him the ſaid F. were 


greatly darkened, obſcured and obſtructed, 
| MS | 


but 
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but alſo the rain-waters deſcending from 
the ſaid buildings greatly damaged and 
ſpoiled the faid 1 of the ſaid E. 
by which he the faid F. 

time aforeſaid loſt and was deprived of 


the uſe and benefit of the light and air 


which would have entered and been con- 
veyed into his ſaid meſſuage by and thro? 
the windows aforeſaid, if the ſaid walls 
and buildings had not continued as afore- 
ſaid, but alſo the benefit, uſe and advan- 
tage of his ſaid mefſuage, to the damage 
of him the ſaid E. of 2007. And there- 
ngs this ſuit, Oc. 


vpon he bri 


during all the 


Middleſex, to wit, F. R. widow, com- Deal is 
plains of 2 T. being in the cuſtody of the ug 
marſhal of the Marſbalſaa of our lord the 4 of a wine- 
king, before the king himſelf, for that viz, <where- 
whereas ſhe the ſaid B. on the 2oth day N 
of Oc ober in the year of our Lord 17433. 


was, and from thenceforth hitherto has 


. 


been and yet is poſſeſſed of and in divers, 


to wit, two rooms with the appurtenances 
in the pariſh of &. James within the li- 
berty of V. in the county of M. and over 
a certain great place or building there 
called the market-houſe, otherwiſe &. 
James's market-houſe, and by reaſon 
thereof ſhe the ſaid E. during all that 
time, of right ought to have had and to 
have a way from and out of a certain 


place in the ſaid pariſh called the butter- 


market, in and through a certain narrow 
entry belonging to the ſaid market, and 
from thence up certain ſtairs to the- ſaid 

Fi | rooms 
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rooms of the ſaid E. and to and from 


thence back again to the ſaid place called 


the butter- market, to go, return and paſs 
every year, at all times of the year, at 
her will and pleaſure. And whereas the 
ſaid E. on the ſaid 2oth day of October 
in the year aforeſaid, was, and from thence 
hitherto has been poſſeſſed. of and in a 
certain wine-vault with the appurtenances, 
in the ſaid pariſh and county, near unto 
the ſaid place called the market-houſe, 
otherwiſe St. Zames's market-houſe, the 
door-way and ſtairs of which ſaid. wine- 


vault during all that time have been and 


ſtill are in the ſaid narrow entry: Let the 


ſaid E. knowing the premiſſes, but con- 
triving and intending to injure the ſaid 


E. whilſt ſhe the ſaid E. was ſo poſſeſſed 


of her ſaid rooms with the appurtenances, 


and whilſt the ſaid E. was ſo poſſeſſed of 
his ſaid wine-vault as aforeſaid, to wit, 
on the ſaid aoth day of October in the year 
aforeſaid, in the night-time of the ſaid 
day, wrongfully and injuriouſly kept and 
continued open, and wrongfully and in- 
juriouſly cauſed, permitted and ſuffered 
to be kept and continued, the door of the 
ſaid wine- vault opening in the ſaid narrow 
entry, and the way going down the ſtairs 
of the ſaid wine - vault in the ſaid narrow 
entry open, and wholly uncovered and 
unſtopped up, and without fixing or put- 
ting any light at or near the ſaid door or 
ſtairs, that the ſaid door or ſtairs might 
be ſeen to be ſo open; whereby the 10 
6 2 . 
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B. coming along the ſaid narrow entry, 


in her ſaid way from the ſaid place called 
the butter- market, up to the ſaid ſtairs 
leading to her ſaid rooms, and uſing her 


ſaid way there as ſhe might lawfully do 
whilſt the ſaid door and ſtairs were ſo 


kept and continued open as aforeſaid, on 
the ſame day and year, in the night-time 
of that day, through the ſaid door and 


ſtairs, being ſo open as aforeſaid, then 


and there with great force, unavoidably 
and againſt her will, fell down thro' the 
door and ſtair- way of the ſaid wine-vault 
into the ſaid wine-vault; whereby the ſaid 
E. by the ſaid fall was then and there ſo 
greatly wounded and bruiſed in her legs, 
thighs, arms, back, and divers other parts 
of her body, that not only the life of the 
ſaid E. was for a long time, to wit, for 
the ſpace of twelve weeks then next fol- 
lowing thereby greatly deſpaired of, but 
the ſaid E. during that time was thereby 
prevented and hindered from followin 
and exerciſing her lawful buſineſs — 
employment during all that time, and has 
been forced and obliged to lay out and 
expend divers large ſums of money, in 
the whole amounting to 50 J. in and about 
the healing and curing herſelf of the ſaid 
wounds and bruiſes, to the ſaid E. her 
damage of 80 J. And therefore ſne brings 
en, e en hot. 


J. L. for plaintiff, ö ho 5 * 5 J. D 


and , and | 
— —— for defendant, proſecu 5 R. R. 
I. N 
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Declaration in . to wit, R. A. late of, Ec. was 
caſe at the ſuit attached by the writ of our lord the king 
1 = Nui of th eh 
for digging « of privilege iſſuing out of the court here, 
trench in a to anſwer T. P. Gent. one of the attornies 
ſtreet, where- of the court of our lord the king of the 
e od bench, of a plea of treſpaſs on the caſe : 
ig. C. B. And whereupon the ſaid 7. in his proper 
perſon complains, that whereas in the town 
of N upon T. aforeſaid there is, and from 
the time to the contrary whereof the me- 
mory of man is not to the contrary, has 
been a certain antient ſtreet called the 
Side, which ſaid ſtreet is, and by. the 
whole time aforeſaid has been the king's 
high-way for all ſubjects of our lord the 
preſent king and his predeceffors, kings 
and queens of England, to go, paſs over 
and ride, in, by and through the faid 
ſtreet, at their will and pleaſure; Tet the 
ſaid R. not ignorant of the premiſſes, on 
the — day of, Sc. without any lawful 
warrant dug and made a trench in the 
ſaid ſtreet croſs great part of the ſaid 
ſtreet, and did not take care to fill and 
ſtop. up the ſame with earth; whereby 
the ſaid 7. being a ſubject of our ſaid 
lord the preſent king, afterwards, to wit, 
on the —— day: of, Se. at the ſaid town 
of Newcaſtle upon Tine, in the night-time 
of the ſame day, not knowing of the ſaid 
trench, riding upon his horſe in and thro' 
the ſaid ſtreer, fell with his horſe into the 
ſaid trench, and thereby the leg of the 
ſaid T. was broken, and the ſaid T. was 
greatly hurt and bruiſed ; and alſo 3 


Caſe. 179 
horſe was greatly injured, to the damage 
of the ſaid . of 500 J. And thereupon 
he brings ſuit, Sc. | | 


Middleſex, to wit; B. T7. late of the Declaration is 


Middle Temple, London, Eſq; was attached % & an exe- 
to fees 4 Gent. executor. of the te- r 
ſtament and laſt will of R. S. Eſqg de- fr precwing 
ceaſed, during the minority of R. &. ſon R. H. who 
of the ſaid N. F. Eſq; deceaſed, of a plea wa: indebted 
of treſpaſs upon the caſe: And where- 2 oe plates 
upon the ſaid 7. K by R. G. his attorney ig 
complains, wherefore whereas the ſaid R. S. g 
in his life-time heretofore, that is to ſay, at 
in the term of St. Michael in the agtb year . 
of the reign of the lord Charles II. late n —_ 
king of England, &c. in the court of the bing ihe debt. 
ſaid late king, before the king himſelf, By origina/ in 
(the ſaid court being at V in the county B. R. 
of M. aforeſaid) by the conſideration of — ho 
the ſaid court had recovered againſt one, ** 
R. H. a certain debt of 100 J. and alſo __ 
30 8. for his damages, which he had ſuſ- _ judgs 
tained by occaſion of the detaining that wen — 
debt whereof he was convicted, as by the R. H. for 
record thereof now remaining in the court 1 J. 107 
of our lord the king at V. aforeſaid, in | 
full force and vigour, no ways reverſed; 
annulled, or in any manner ſatisfied, more | 
fully appears. And whereas alſo the ſaid N. H. alſo in- 
debt and damages being no ways paid on * 
ſatisfied, ad the ſaid R. H. being further r rem. 
indebted to the ſaid R. S. in the ſum © 
108 J. of law ful money of Englaxd, for 
the rent of a certain meſſuage with the 
appurtenances, _ in the pariſh of 
6 - St. 
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St. Martin's in the Fields in the ſaid county 

of M then held by the ſaid R. II. of the 

ſaid R. &. for a certain term of years then 

"-7eftator made unexpired, the ſaid R. S. made his teſta- 
his will, ap- ment and laſt will in writing, and of the 
printed plain- £454. teſtament conſtituted the ſaid 7. exe- 
K cutor, and afterwards died; and the ſaid 
7. in due form of law proved the ſaid te- 
ſtament, and took upon him the burthen 
Judnent for of the execution thereof. And whereas 
plaintiff on a aſter the death of the ſaid R. S. that is 
on 4 „e do ſay, in the term of Faſter in the 32d 
kid judement. YEar of the reign of the ſaid lord the late 
Bt king, in the ſaid court of the ſaid late 
king, before the king himſelf here, that 

is to ſay, at V. aforeſaid, it was conſi- 

dered by the ſame court, that he the ſaid 

7. executor, ſhould have his execution 

againſt the ſaid R. H. for the debt and 

damages aforeſaid, according to the force, 

form and effect of the ſaid recovery, as 

| by the record thereof remaining in the 
R. H. paſeß fame: court more fully appears. And 
ſed of divers vberoas alſo at the ſaid time of adjidging 
896-94 that execution, the ſaid R. was poſſeſſed 
of and in divers goods and chattels to the 

value of 2007. then being in the ſaid meſ- 

ſuage, as of his own proper goods and 
"Plaintiff in- chattels; And the ſaid T. intended to ſue 
rended to fue out a writ of H. Fa. upon the ſaid judg- 
pur: ow i ment to the ſheriff of Middleſex aforeſaid, 
for the rent, to cavſe the ſaid debt and damages to be 
made of the ſaid goods and chattels, and 

alſo to proſecute at law the ſaid R. H. 

for the ſaid rent as aforeſaid due and then 

| | being 
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being in arrear; The ſaid B. well knowing Defendant 
the premiſſes, and maliciouſly contriving,/*@udenty. 
and with the ſaid R. H. conſpiring to de- _ 22 * 
prive the ſaid T. of his ſaid teveral debts, figned again 
to obtain the ſaid goods and chattels to ze ſaid R. H. 
the proper uſe of the ſaid B. the ſaid 4 e fait of 
B. afterwards unduly and fraudulently ** ©: 
cauſed and procured a certain judgment 
to be ſigned in the ſaid court of the 
ſaid late king, before the king himſelf, 
againſt the ſaid R. H. for 160 1. of debt, 
at the ſuit of one M. V. and to be inrolled 
of record as of the term of the Holy Tri- 
uity in the 32d year aforeſaid ; Ihen in when nothing 
truth and in fact the ſaid R. H. was not © ie bin. 
indebted to the ſaid M. in the ſaid 160 J. 
or any part thereof: Aud the ſaid B. by And the goods 
pretext of a certain writ of the ſaid late 3 H. 70 be 
king of execution upon the ſaid judgment, %% 7 
proſecuted out of the ſaid court, and dis IAvered to de- 
rected to the ſheriff of the county of M. fendare. 
aforeſaid, on the 18th day of Fane in the 
year of our Lord 1680. the ſaid goods 
and chattels of the ſaid R. H. out of the 
ſaid meſſuage to be amoved, and to the 
faid B. to be delivered, then and there 
fraudulently cauſed and procured, and the 
{aid goods and chattels to places unknown 
to the ſaid T. carried away, conveyed and | 
converted to his own uſe: And the ſaid R. H. ab- 
R. H. to places to the ſaid T: alſo. un- Hend, and 
known, has alſo eſcaped, and by any pro- % W 
ceſs of law from that time hitherto cannot“ 
be taken and arreſted; hereby the ſaid Fereby has 
7. has wholly loſt not only ſeveral ſums 1 1 

ge | | N 3 3 


„ 

of money expended by him in fuing 
for the ſaid debts, but alſo the ſaid ſe- 
veral debts, to the damage of the ſaid 
T. of 500 J. And thereof he brings 


ſuit, &c. 


And the faid B. by B. K. his attorney 
comes and defends the force and injury 
when, Sc. and ſays, that the matter con- 


tained in the ſaid writ and declaration are 


not ſufficieat in law for the ſaid T. to 


have maintained his ſaid action againſt 


uu. 


the ſaid g. To which ſaid matter the 
ſaid B. has no need, nor is he bound by 
the law of the land to anſwer; And this 
he is ready to verify: Wherefore he prays 
judgment, if the ſaid 7. ought to main- 
tain any action againſt the ſaid B. in this 
caſe, Se. 

And the ſaid 7. & for that he has above 
declared ſufficient matter in law to main- 
tain his ſaid action againſt the ſaid B. 7. 


which he is ready to verify, which ſaid 


matter the ſaid B. does nor deny, nor in 


Car. adviſar. 


any manner anſwer thereto, but wholly 
refuſes to admit the verification thereof, 
prays judgment, and his damages by the 
occaſion aforeſaid, to be adjudged to him, 
Sc. But becanſe the court of our ſaid 
lord the king now here is not yet adviſed 
of giving their judgment of and upon the 
premiſſes, day is thereupon given to the 
—.— aforeſaid, before our lord the king, 

om the day | 
whereſoever, Ec. to hear their judgment 
of and upon the premiſes, for that the 


court 


court of our ſaid lord the king now here 
aa yur; Be? ft! | 
Judgment given for the plaintiff, and 
affirmed in parliament. | 
Middleſex, to wit, 7. B. late of, Sc. was Declaration in 
attached ro anſwer the right honourable _ —_ "op 
E. lord G. baron of , one of the Mag. C. B. 
peers and 7 men of this realm, who 
ſues as well for our lord the king as for 
himſelf, in a plea of treſpaſs upon the 
caſe, Cc. And thereupon the ſaid lord G. 
who as well, Sc. by H. H. his — 
complains, that whereas the faid lord G. 
on the 29th day of October in the gth year 
of the reign of our ſaid lord the king, 
and long before, was, and ever fince hat 
been, and yet is one of the barons and 
peers of this realm, and for all the time 
aforeſaid hath had and yet hath a fear 
and vote in the parliament of Great Bri- 
tain, as one of the peers of this realm: 
Nevertheleſs the aforeſaid T. contriving 
and maliciouſly deſigning, againſt the form 
of the ſtatute in that caſe made and pro- 
vided, to raiſe great ſcandal of and con- 
cerning the ſaid lord C. whereby difcords 
might ariſe between the ſaid G. and other 
peers, and great men and other ſubjects 
of this realm, and to hurt, injure and 
impair the good name, credit, ſtate, dig- 
nity and honour of the ſaid lord G. on 
the faid 29h day of Ofober in the gth 
year aforeſaid, at V in the ſaid county 
of M. in a certain diſcourſe which he the 
ſaid 7. then and there had of and con- 
. N 4 cerning 
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Caſe 


cerning the ſaid lord &. in the preſence 


and hearing of divers of his majeſty's 


faithful ſubjects, falſely and maliciouſſy 
ſpoke, related, publiſhed, and with a loud 
voice declared of and concerning the ſaid 
lord G. the falſe, ſcandalous nd defama- 
tory words here next following, that is to 


Tay, He (meaning the ſaid lord G.) is a 


worthleſs fellow, and a little great lord, 
and bis word (meaning the word of the 
ſaid lord G.) is not worth two pence: He 
(meaning again the ſaid lord G.) has ho- 
nour, but uſes none. And the ſaid T. out 
of his further malice contriving and mali- 
ciouſly deſigning againſt the = of the 
ſaid ſtatute to raiſe a great ſcandal of and 
concerning the ſaid lord G. whereby diſ- 
cords might ariſe between the ſaid lord C. 
and other peers and great men, and other 
ſubjects of this realm, and to hurt, in- 
jure and impair the good name, credit, 
ſtate, dignity and honour of the ſaid lord 
G. afterw:rds, that is to ſay, on the 23d 
day of March in the gth year aforeſaid, 
at JJ. aforeſaid, in another diſcourſe which 
he the ſaid T, then and there had with 


one 7. C. of and concerning the ſaid lord 


G. in the preſence and hearing of divers 
other of his majeſty's faithful ſubjects, 
falſely and maliciouſly ſpoke, related, 


publiſhed, and with a loud voice declared 


of and concerning the ſaid lord G. the 
falſe, ſcandalous and defamatory words 
here next following, that is to ſay, He, &c. 
Aud alſo the further falſe, eee apy 

ela- 
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defamatory words here next following, 

It is true, &c. By reaſon of the ſpeaking, 

relating, publiſhing and declaring of which 

ſaid ſeveral falſe, ſcandalous and defama- 

tory words, the ſaid L.G. is hurt in his 

reputation, honour and dignity ; and the 

ſaid lord G. hath loſt the grace, good opi- 

nion and eſtimation of his preſent majeſty, 

and the peers of this realm; and divers 

rumours and ſcandals amongſt the peers 

of this realm, by the occaſion aforeſaid, 

are raiſed and divulged, and diſcords 

thereupon by the occaſion aforeſaid are 

riſen between the ſaid lord G. and the 

peers and great men, and other ſubjects 

of this realm, and daily more and more 

are likely to ariſe, to the great diſtur- 

bance of the publick tranquillity of this 

realm, in contempt of his preſent majeſty, 

and to the great ſcandal and detriment of 

the ſaid lord G. and againſt the form of 

the ſtatute, to the damage of the ſaid 

lord E. who as well, Cc. of 5000 J. And 

thereupon the ſaid lord G. as well for our 

ſaid lord the king as for himſelf brings 

this ſuit, Oc. | 
Middleſex, to wit, J. C. late of, Ec. was Declaration in 

attached to anſwer to F. D. in a plea of 9 /or Har- 

treſpaſs upon the caſe, &c. And where- 5.1%, 5 

upon the ſaid FE by S. N. his attorney radgſnan, 

complains, That whereas he the ſaid E is charging the 

a good, true, pious, faithful and honeſt «/en4art with. 

ſubject of this kingdom, and as a good, N 1 

true, pious, faithful and honeſt ſubject C 2 85 

of this kingdom, from the time of his 

1 | nativity 
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nativity hitherto hath demeaned and be. 


haved himſelf, and until the time of the 


rſt hereafter mentioned to have been 
ſpoken by the ſaid 7. was accounted, 
eſteemed and reputed a perſon of good 
name, fame, condition, converſation and 
reputation, and as a faithful and honeſt 
ſubject of this kingdom he the ſaid E D. 
always kept himſelf free and clear from 
theft, robbery, and all ſuch enormous 
crimes; and by reaſon of his ſaid good 
name, fame, condition, converſation and 
reputation, the ſaid E D. had obtained 
the love and good will of all his neigh- 
bours, and other faithful and honeſt ſub- 
jects of this kingdom: And whereas he 
the ſaid F now uſes and exerciſes, and 
for divers years now laft paſt has uſed and 
exerciſed the trade of a carpenter, and 
thereby and by reaſon of his good name, 


credit and reputation therein, hath du- 


ring the time aforefaid got and endea- 
voured to get his livelihood in ſupport of 
himfelf and family: Nevertheleſs the ſaid 
J. well knowing the premiſſes, but con- 
triving and maliciouſly intending to de- 
prive him the ſaid F. of his good name, 
fame, credit, efteem and reputation afore- 
ſaid, and to bring him into ſcandal}, re- 
proach and difpleaſure, as well amongſt 
all grave and venerable perſons, as other 
faithful and honeft ſubjects of this king- 
dom, and eſpecially among his friends and 
cuſtomers, and to hinder him in the - 

| erciſe 


ſpeaking of the falſe and ſcandalous words 
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erciſe of his ſaid trade, and alſo to cauſe 
the ſaid E D. to be puniſhed according to 
the laws and ſtatutes of this kingdom, 


made and provided againſt thoſe who 


commit felonies and robberies, on the 
11th day of January in the year of our 
Lord 1734. at Uxbridge in the ſaid coun- 
ty, in a certain diſcourſe which the ſaid 


then and there had with divers ſub- 


jects of this kingdom, of and concerning 
the ſaid F. did falſely and maliciouſly, in 
the preſence and hearing of thoſe ſubjects, 
ſpeak and utter of and concerning the ſaid 
E certain falſe, ſcandalous and defama- 


tory words, to wit, He (meaning the ſaid 


T. D.) has broke open my brother T.'s ſcru- 
tore, and robbed him (meaning T. C. bro- 
ther of him the ſaid F.) of 27 gaineas and 
ſome half-pence. And the ſaid 7. of his 
further malice prepenſed againſt the ſaid 
F. afterwards, to wit, on the ſame day 
and year, at U. aforeſaid, in a certain 
other diſcourſe which the ſaid F. then 
and there had with divers other ſubjeQs 
of this kingdom, of and concerning the 
ſaid E did falſely and maliciouſly, in the 
preſence and hearing of thoſe ſubjects, 
ſpeak and utrer of and concerning the ſaid 
F. D. certain other falſe, ſcandalous and 
defamatory words, to wit, The rogue 
(meaning the ſaid E) bas robbed my houſe, 
(meaning the dwelling-houſe of the ſaid 
7.) and broke open my brother's ſcrutore, 
and bas took ſome money from him, (mean- 
ing the aforeſaid J. C. the ſaid F.'s — 

ther 
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laid, 


Caſe 


ther) and I (meaning again the ſaid 7.) 
will ſwear it: Whereas in truth the ſaid 
F. is not guilty of any offence by the ſaid 
ſeveral ſcandalous words laid to his charge, 
By reaſon of which ſpeaking of the ſaid 
ſeveral falſe, ſcandalous and defamatory 
words, the {aid E., is greatly ſcandalized, 
hurt and injured in his good name, fame, 
credit, eſteem and reputation aforeſaid, 


and is greatly hurt and damnified in his 


Declaration in 


caſe for ſcan- 
dalous words 
i, of 
an allorney, 
charging him 
with perjury. 
Ay 


ſaid buſineſs, inſomuch that divers per- 
ſons, to wit, G. V. and 7. E. who were 
uſed and accuſtomed to employ the ſaid 
F. in his ſaid trade and buſineſs of a car- 
penter, by reaſon of ſpeaking the ſaid 
words, ſuſpect him to be guilty of the 
crimes thereby laid to his charge, and 
have refuſed, and ſtill do more and more 
refuſe to employ him in his ſaid buſineſs, 
or to have any dealings or concerns what- 
ſoever with him; and the ſaid E is very 
much prejudiced and hindered in the ex- 
erciſe of his ſaid trade, to the damage of 
the ſaid F 500 J. And thereupon he 
bringeth ſuit, Ec. ks, oh 
Leiceſter, to wit, V. S. late of . in the 
county aforeſaid, yeoman, was attached by 
the writ of our lord the king of privilege, 
iſſuing out of the court here, to anſwer 
T. B. Gent. one of the attornies of the 
court of our lord the king of the bench 
here, of a plea of treſpaſs upon the caſe, 
Sc. And whereupon the ſaid 7. in his 
proper perſon complains, wherefore where- 
as the ſaid T. is a good, true and faithful 


Q om wy 


ſubje& of our lord the preſent king, and 
of good name, fame and condition, and 
from the time of his birth hitherto has be- 
haved and demeaned himſelf as a good, true 
and faithful ſubje of our lord the preſent 
king, and for all that time has'remained 
without any kind of falſity, perjury,” ot 
ſtain of any hurtful crime: And alſo 
whereas the ſaid 7. for divers years now 
laſt paſt, was and ſtill is one of the attor- 
nies of the court of bur lord the preſent 
king of the bench here, and has hitherto 
behaved and demeaned himſelf rightly 
and honeſtly according to his ability and 
skill in all cauſes of his clients, whoſe at- 
torney the ſaid . has been in the ſaid 
court here, and by reaſon of the faithful 
and honeſt exerciſe' of his office of an at- 
torney in the ſame court of the bench, 
and proſecuting the cauſes of his clients, 
juſtly and honeſtly, gained and acquired 
many fees and much profit for the ſup- 
port and maintenance of himſelf and his 
family, and was daily likely to gain more 
and more: Nevertheleſs the ſaid M. not ig- 
norant of the premiſſes, but contriving. 
and maliciouſly intending unjuſtly to in- 
jure the ſaid 7. and to hurt, take away 
and injure his good name, fame, credit 
and eſteem, and to bring the ſaid 7. into 
ignominy and infamy, as well amongſt his 
neighbours as amongſt all his clients, and 
to deprive the ſaid T. of his gain and 
profir which he might afterwards gain by 
reaſon of the honeſt exerciſe of his 1 „* 
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Cafe. 


of an attorney, on the 2eth day of tt. 


bruary in the zoth year of the reign of 
our ſaid lord the preſent king, at the 


borough of L. having communication and 
diſcourſe with divers ſubjects of our ſaid 
lord the king, concerning the ſaid 7. and 
the exerciſe of his ſaid office of an at- 
torney, openly and publickly ſaid, ſpoke 
and. publiſhed theſe falfe, opprobrious and 
malicious words following, to wit, He 


(meaning the ſaid 7.) 75 4 perjured knave 


and a rogue, and I (meaning himſelf the 
ſaid V.) will prove it. By pretext of 


| ſpeaking and publiſhing of which ſaid 


e, opprobrious and malicious words, 
the ſaid J. is not only greatly hurt and 
injured in his good name, fame and re- 
putation, amongſt many honourable and 
venerable perſons, as other ſubjects of 
our ſaid lord the preſent king, whoſe at- 
torney the+ſaid 7. then and before was 
in the ſaid court of the bench, but alſo 
the ſaid T. loſt divers ſums of money 
which the ſaid T. uſed to get and gain of 


his clients for the honeſt exerciſe of his 


ſaid office of an attorney, and by that 
occaſion divers of his clients and other 
perſons with whom the ſaid 7. before 
that time uſed to converſe, have intirely 
left the ſaid T. Wherefore he ſays that 
he is injured, and has damage to the va- 
lne of 1004 And thereupon he brings 
ſuit, Sc. 

And the ſaid / by F. S. his attorney 


part not guily. comes and defends the force and injury 
”_ 
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wn. 
when, c. And as to the words (And 

4 rog4e) above ſpecified in the declaration 

of the ſaid T. the faid V ſays, that he 

is not guilty of ing and publiſhing 

the ſame, as the ſaid T. above complains. 

againſt him; And of this he puts himſelf 

upon the country: And the ſaid 7. does Me. 

ſo likewiſe, Sc. And as to the ſpeaking 4 t the re- 
and Ar the reſidue of the words, j*fifler. 
expreſſed in the ſame declaration, the ſaid 

V. ſays that the ſaid T. ought not to have 

his ſaid action thereupon againſt him, 
becauſe he ſays, that long before the time 4 _—— 
of ſpeaking and publiſhing thoſe words, 7 . : 
the ſaid . in the court of our lord the 

preſent king of the bench at V in the 

county of M. and before the then juſtices 

of our ſaid lord the king of the ſame 

court, impleaded one F by the name 

of E C. late of H. in the county aforeſaid, 

weaver, for that the faid F. with force 

and arms had broke and entered the ſaid 

cloſe of the ſaid V. at H. aforeſaid, and 

had broke and ſpoiled the gates of the 

faid IF, there lately erected, to the value 

of 40 s. and had broke and ſpoiled a 

pump of the ſaid /. there alſo lately 

being, to the value of 60 s. and had 

taken and carried away the water of the 

ſaid V. to the value of tos. there lately 

found, and had done other injuries to him, 

to the great damage of the ſaid V and 

againſt the peace of our lord the preſent 

king, Sc. And whereupon the ſaid JW. The declare- 
by J. M. his attorney complained, * . 
the 
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Firſ iſſue. 


2 
the ſaid E on the 2oth day of December 
in the 21ſt year of the reign of our lord 


the preſent king, with force and arms, Oc. 


had broke and entered the cloſe: of the 
ſaid . called Home- yard at H. [| the whole 
declaration recited] And thereupon he 
brought ſuit, Sc. To which ſaid ſuit the 
ſaid E by F.C. his attorney appeared in 
the ſame court of our ſaid lord the king 
of the bench, before the juſtices of our 
ſaid lord the king of the ſame court, and 
in the ſame court afterwards, to wit, in 
the term of the Holy Trinity next enſuing, 


by his ſaid attorney came and defended 


the force and injury when, Cc. And as 
to the whole treſpaſs aforeſaid, except the 
breaking the cloſe, and taking and car- 
rying away the ſaid water, ſaid that he 
was in nothing guilty thereof, as the ſaid 


M, above complained againſt him; And 
of that he put himſelf upon the country: 


And the ſaid M. did ſo likewiſe, &c. And 
as to the ſaid breaking the cloſe, and ta- 
king. and carrying away the faid water, 


above ſuppoſed to be done, the ſaid F 


ſaid that the ſaid V ought not to have 
his ſaid action thereupon againſt him, Gs. 
becauſe he ſaid, that before the faid time 
in which the ſaid treſpaſs was above ſup- 
poſed to be done, to wit, on the 1ſt day 
of December in the 21ſt year aforeſaid, 
and from that time until the ſaid time, 
and at the ſaid time in which, Sc. there 
was a great drought and want of warter 
in the town of H. aforeſaid, and the x” 

I 0, 
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V at the ſaid time in which, Ec. being 
a pariſhioner of the ſaid town, and a neigh- 
bour to the ſaid E and being willing to 


ſupply the ſaid J in his wants with water 


from the ſaid pump of the ſaid VJ. gave 


the ſaid E licence to enter into the ſaid 


cloſe called Home- yard, and from the ſaid 
pump to take and carry away the ſaid 
water to his own uſe; by virtue of which 
licence the ſaid E, at the ſaid time in 
which, Ec. entered into the ſaid cloſe of 


the ſaid V. called Home-yard, and from 


the ſaid pump took and carried away the 
ſaid water, as it was lawful for him to 
do; which was the ſaid treſpaſs, as to the 
breaking the ſaid cloſe, and taking and 
carrying away the ſaid water, whereof 
the ſaid /. then above complained a- 
gainſt him; And this he was ready to 
verify: Wherefore he prayed judgment 
if the ſaid V. ought to have his ſaid 


action thereupon againſt him, Sc. Aud 
the ſaid V. as to the ſaid plea of the ſaid 


F. as to breaking the ſaid cloſe, and ta- 
king and carrying away the ſaid water 


above pleaded in bar, ſaid that he ought 


not by any thing therein alledged to be 


| barred from having his ſaid action againſt 


the ſaid F. becauſe he ſaid that he the ſaid 
V. did not give to the ſaid E licence to 


enter into the ſaid cloſe, and to take and 


carry away the ſaid water from the ſaid 

pump to his own proper uſe, as the ſaid F. 

had above in pleading alledged ; And he 

prayed that this might be inquired of by 
Vol. II. O 


the 
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Second iſſue. the country: And the ſaid E did ſo 


Venire - 


Niſi Prius. 


Trial. 4 


likewiſe, Sc. Therefore, as well to try 
the ſaid iſſue as the ſaid other iſſue joined 
between the ſaid parties, the ſheriff was 
commanded to cauſe to come before the 
ſaid juſtices of our lord the king of the 


bench aforeſaid, from the day of the Holy 


Trinity in three weeks, twelve, Ec. By 
whom, Sc. And who neither, &5c. To take 
cognizance, r. Becauſe as well, Ec. 
At which day the jury between the ſaid 
parties in the plea aforefaid was there- 
upon reſpited between them until from 


the day of St. Michael in three weeks then 


next enſuing, unleſs the juſtices of our 
lord the preſent king aſſigned to take the 
aſſizes in the county aforeſaid by form 
of the ſtatute, Sc. ſhould firſt come on 
Thurſday the 14th day of Fuly then next 
enſuing, at the caſtle of L. in the county 
aforeſaid, for default of the jurors, be- 
cauſe none of them came. At which ſaid 


_ Thurſday the 14th day of Fuly in the 22d 


ear aforeſaid, at the caſtle of L. aforeſaid, 
fore Sir T.T. Knt. and Sir H. V. Knt. 
Juſtices of our lord the king of the bench, 
and juſtices of our ſaid lord the king aſ- 


ſigned to take the aſſizes in the county of 


L. aforeſaid, by the form of the ſtatute, 
Sc. came as well the ſaid /. as the ſaid 
F. by their attornies aforeſaid; And the 
jurors of that jury, to wit, [naming them] 
being demanded, alſo came, and to ſpeak 
the truth of the premiſſes were choſen, 


tried and ſworn, Upon: which the ſaid 


7. B 


Cafe. 


' © B. being then and there produced as Plainif; jre- 
a witneſs on the behalf of the ſaid E for ud a. 


decreaſe of the damages of the ſaid . S. * 
in the ſaid ſecond iſſue, and then and 
there before the juſtices and jury aforeſaid 
being charged and ſworn upon the Holy 
Evangeliſts of God to give to the ſaid jury 
true evidence concerning the ſaid iſſue 
between the ſaid parties, the ſaid 7. 
then and there upon his oath voluntarily, 
falſely and corruptly, to the ſaid jury 
gave in evidence, depoſed and ſwore, that 
all the town- wells in H. aforeſaid, at the 


time the ſaid treſpaſs was done, were 


dried up; vhen in truth, at the time the 
ſaid treſpaſs was done, there were in H. 
aforeſaid four town- wells, to wit, the 
conduit, the ſweap-well, Fard's pump. 
and Wortb's pump, which then run wit 
water, and were not dried up; whereby 
the ſaid 7. B. then and there committed 
voluntary perjury ; and by reaſon thereof 
the ſaid V. S. afterwards, to wit, on the 
2oth day of February in the 3oth year of 
the reign of our lord the preſent king, at 
the borough of L. aforeſaid, ſpoke and 
publiſhed of the ſaid T. B. the ſaid re- 
ſidue of the words in the declaration of 
the ſaid 7. ſpecified, to wit, He is a per- 
jured knave, and I will prove it, as he 
lawfully might; And this he is ready to 
verify : Wherefore he prays judgment, 
if the ſaid T. ought to have his ſaid 
action thereupon againſt him, Ec. 


O 2 Alias 


witneſs, gave 
alſe evidence. 
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Declaration in Middleſex, to wit, V. M. late of, Ec. 
caſe for a ma- and B. his wife, were attached to anſwer 


liclous - proſecu- 
tion in indict- 


ing plaintiff"s Ca 


wife, C. B. 


to T C. of a plea of treſpaſs upon the 
5 


Sc. And whereupon the ſaid 7. by 
F. his attorney complaineth, that the 
aid B. contriving, and maliciouſly and 

wickedly intending unjuſtly to grieve, 

oppreſs, weary and impoveriſn him the 
ſaid 7. and put him to great expence, 
without any reaſonable cauſe, and of her 

mere malice conceived againſt the ſaid 7. 

and M. his wife, at his preſent majeſty's 

general ſeſſions of the peace held at Hicks's 

Hall in St. John's Street, in and for the 

county of Middleſex, upon Monday the 

28th day of Auguſt in the 6th year of his 
preſent majeſty's reign, before E. B. Eſq; 

T. R. Bart. F.G. Knt. F. C Eſq; and others 


their companions, his ſaid. majeſty's ju- 


ſtices aſſigned to keep the peace in the 
ſaid county of M. and alſo to hear and 
determine divers felonies, treſpaſſes and 


miſdemeanors committed in the ſaid 


county, falſely and maliciouſly cauſed 
and procured M. the wife of the ſaid F, 
to be indicted by the name of M. the 
wife of J. F. late of the pariſh of St. Paul 
Covent-Garden, for that ſhe the ſaid M. 
Las in the indictment] crown and dignity ; 
And the ſaid indictment was ſo falſely 
and maliciouſly, proſecuted, and cauſed to 
be proſecuted againſt the ſaid M. by her 
the ſaid B. and at her inſtigation until 
afterwards, to wit, at his ſaid majeſty's 
general 
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general ſeſſions of the peace held at H. H. l 
aforeſaid, in and for the ſaid county of 
M. upon Monday the 4th day of December 
in the ſaid 6th year of his preſent ma- 
jeſty's reign, before E. B. 7. M T. A. Eſqs; 
and others their companions, then his ſaid 
majeſty*s juſtices aſſigned to keep the peace 
in the ſaid county, and alſo to hear and 
determine divers felonies, treſpaſſes, and 
other miſdemeanors committed in the ſaid 
county, ſhe the ſaid M. was duly acquit- 
ted of the premiſſes in the ſaid indictment 
above imputed to her, by a jury of the 
county, and the judgment of the ſaid 
court: By reaſon whereof he the ſaid 7. 
the ſame day and year laſt mentioned, 
and many times as well before as after- 
wards, at V. in the ſaid county of M. 
was forced to lay out divers ſums of mo- 
ney in the defence of the ſaid M. his wife 
in this behalf, and to undergo great 
trouble and labour about the ſame, to the 
damage of the ſaid 7. of 9 . 19's. And ä 
thereupon he bringeth this ſuit, Sc. And 4verment 
the ſaid: 7. avers, that the ſaid / M. * 
named in the ſaid declaration, and 8 
named in the ſaid indictment, is one and 
the ſame perſon, and not any other or 
different perſon; and that the ſaid B. 
named in the ſaid declaration, and the 
ſaid B. named in the ſaid indictment, 
is one and the ſame perſon, and not any 
other or different perſon. JET 
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C. K. f conſent. 
B. R. 
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marſhal of the Mar/balſea, c. For that, 


ain to wit, that the ſaid H. contriving and 


lady the queen of Common bench at V. 
in the county of M. in the name of 


K. but without his affent, conſent, 


agreement or notice, a certain writ of 
our ſaid lady the queen, of Capias ad re- 


ſpoudendum againſt the faid P. by the 


name of P. S. late of the Middle Temple, 
Gent. directed to the ſheriff of the ſaid 
county of M. whereby it was commanded 
to him that the ſaid then ſheriff ſhould 
take the ſaid P. if he ſhould be found in 


his bailiwic, and him ſafely keep, ſo that 


he might have his body before the juſtices 
of our ſaid lady the queen at . from the 
day of Eaſter in 15 days then next en- 
ſuing, to anſwer the ſaid C. K. in a cer- 
tain plea of treſpaſs on the caſe, upon 
promiſe in the ſame writ ſpecified, and 
for not performing thereof, to the damage 
of the ſaid C. K. of 201. By pretext of 


which ſaid writ the then ſheriff of the ſaid 
county of M. after the iſſuing the ſaid 


writ, and before the return thereof, to 
wit, on the 8th day of April in the 11th 
7 | year 
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year of the reign of our ſaid lady the pre- 
ſent queen, at the parjſh of &. Clement 
Danes in the ſaid county of M. at the 
proſecution and ſolicitation of the ſaid 
H. and without the aſſent or notice of the 
ſaid C took and arreſted the ſaid P. by 


his body; and thereupon the ſaid H with- 
out the aſſent or notice of the ſaid C. 


greatly injured the ſaid P. to the damage 
of the ſaid P. of 200 l. And thereupon 
he brings ſuit, Ec. en 
Wilts, to wit, E. D. late of, Cc. and 
R. M. late of, Oc. were attached to an- 


ſwer to F. G. and R. P. aſſignees of the Age, of the 
debts, goods and chattels of S. L. a bank- cf, of 4 


bankrupt, upon 
made concerning bankrupts, of a plea of cnn C * 


rupt, according to the form of the ſtatutes 


treſpaſs upon the caſe; And whereupon 
the ſaid F. and R. by S. S. their attorney 
complain, That they the ſaid 7. and R. 
on the — day of — in the year of 
our Lord „at B. in the ſaid county 
of IF. were poſſeſſed of thirty broad cloths, 
of the value of 600 J. as of their own 
proper goods and chattels (they being as 
aforeſaid aſſignees of the debts, goods and 
chattels of the ſaid bankrupt); And being 
thereof ſo poſſeſſed, they the ſaid J. and 
R. the ſaid thirty broad cloths our of their 


hands and poſſeſhon caſually loſt and mif- 


laid; which ſaid thirty broad cloths after- 
wards, to wit, the'day and year aforeſaid, 
gat B. aforeſaid, came to the hands and 
poſſeſſion of them the aforeſaid E. and R. 
by finding; And tho? the aforeſaid E. and 

O4 R. 
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R. knew the aforeſaid cloths to be the 
proper goods and chattels of the aforeſaid 


7 and R. and to them, as aſſignees of the 
ebts, goods and chattels of the aforeſaid 
S. L. the bankrupt, of right to belong 
and appertain: Zet they the aforeſaid E. 
and R. contriving and fraudulently in- 
tending the aforeſaid 7. and R. of the 
aforeſaid cloths to deceive and defraud, 
have not delivered the aforeſaid cloths or 
any of them to the aforeſaid F. and R. 
altho* they have by them been often 
requeſted to deliver the ſame : But they 
the aforeſaid E. and R. afterwards, to 


wit, the day and year aforeſaid, at B. 
| aforeſaid, to their own proper uſe did 
convert and diſpoſe of the aforeſaid cloths, 


to the damage of them the aforeſaid 7. 

and R. 600 I. And thereupon they bring 

this ſuit, E9c. . 
Somerſetſbire, to wit, E. A. late of, &c. 


- was attached to anſwer to M. B. widow, in 
a plea of treſpaſs upon the caſe: And whereof 


the ſaid M. by . H. her attorney com- 


plains, That whereas the ſaid M. on the 


29th day of February in the year of our 
Lord 1736. at M. aforeſaid was poſſeſſed 
of the monies following, to wit, ſix pieces 
of gold coin of this kingdom, commonly 


called Facobus's, and twelve other pieces 
of another gold coin of this kingdom, 


commonly called Carolus's, of the value 
of 20 J. and of other 20 J. in monies, 


numbered as of her own proper monies; 


and being ſo poſſeſſed thereof, the ſaid 


* 
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N. afterwards, to wit, on the ſame dax 
and year, at M. aforeſaid, caſually loſt 
the ſaid monies out of her hands and poſ- 
ſeſſion; which ſaid monies afterwards, 
to wit, at the ſame time and place, came 
to the hands and poſſeſſion of the ſaid . 
by finding them: Zet the ſaid EB. knowing 
the ſaid monies. to be the proper monies 
of the ſaid M. and to her of right to be- 
long and appertain, but contriving and 
fraudulently intending craftily and ſub- 
tilly to deceive and defraud the ſaid AA 
of the monies aforeſaid, hath not yet 
delivered her the ſaid monies, tho” often 
requeſted ſo to do: But the ſaid E. af- 
terwards, to wit, at the ſame time and 
place, converted and diſpoſed of the ſame 
to her own uſe; Whereby the ſaid M. 
ſays ſhe is prejudiced and damaged to the 
value of 530 l. And thereupon ſhe brings 
her ſuit, Ec. 1 the 
London, to wit, A. B. late of, E9c. and Declaration in 
E. his wife, were attached to anſwer C. D. ß Sur tro- 
in a plea of treſpaſs on the caſe, Sc. Aud 3 "_ 
whereupon the ſaid C. -by W. R. his at- „zu, fer ie 
torney complains, That whereas the ſaid ver by the 
C. on the — day of —— in the year wife i 
of our Lord 1729. at L. aforeſaid, in the/#% C. B. 
pariſh of &. Bride's, otherwiſe Bridget, 
in the ward of Farringdon without, was 
poſſeſſed of the goods and chattels fol- 
lowing, namely, of one gold watch, Cc. 
to the value of 200 J. as of his own goods 
and chattels; and being ſo poſſeſſed there- 
of, the ſaid C. afterwards, to wit, . the 
e 
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ſame day and year laſt above mentioned, 
at L. aforeſaid, in the pariſh and ward 
aforeſaid, caſually was deprived of and 
loſt thoſe goods and chatrels out of his 
hands and poſſeſſion; which ſaid goods 
and chattels afterwards, to wit, the ſame 
day and year laſt above mentioned, at L. 
aforeſaid, in the pariſh and ward afore- 
ſaid, by finding came to the hands and 
poſſeſſion of the ſaid E. whilſt ſhe was 
ſingle and unmarried: Zet the ſaid E. 
whilſt ſhe was ſingle and unmarried, and 
the ſaid 4. and E. after the celebration 
of the marriage between them, knowing 
thoſe goods and chattels to be the proper 
s and chattels of him the ſaid C. and 


good 
— right to belong and appertain to him 


aid C. Nevertheleſs, contriving and 
fraudulently intending craftily and ſub- 
tilly to deceive and defraud the ſaid C 
in this particular, hath not nor | have 
(though often requeſted ſo to do) deli- 
vered thoſe goods and chattels to the ſaid 


Q but hath and have converted and diſ- 


poſed of thoſe goods and chattels after- 
wards, to wit, the ſame day and year laſt 
above mentioned, at L. aforeſaid, in the 
pariſh and ward aforeſaid, to the proper 
uſe and advantage of her the ſaid H. 
while ſhe was fingle and unmarried, and 
to the proper uſe and advantage of them 
the {aid A. and E. after the celebration 
of their ſaid marriage, namely, the —— 
day of in the year of our Lord 
1735. at L. aforeſaid, to the damage 5 
; the 
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the ſaid C 200 J. And thereupon he | 

een 
Yorkſhire, to wit, J. H. late of the pariſh Yeciaration 

of N in the county aforeſaid, Eſq; was r 

attached to anſwer . P. Eſq; of a plea 9 w 

of treſpaſs upon the caſe. And where verting a wa- 

upon the ſaid F. by T. L. his attorney ter-courſe. C. B. 

complains that the ſaid F. on the 14th Carth. 34.8. C. 

day of May in the 32d year of the reign z gr 38, 

of” our lord the preſent king, unjuſtly and Comb. 3173. 

maliciouſly broke, threw down and pro- 1 Show. 64. 

ſtrated great part of a certain antient dam 2 Show. 243, 

in and upon the river D. in the pariſh a- 8 

foreſaid, and thereby for a great time, 103 — 

wit, from the ſaid 14th day of May in | 

the thirty-ſecond year aforeſaid, until the 

feaſt of St. Michael the Archangel then 

next enſuing diverted and hindred great 

part of the water of the ſaid river dom 

its antient and uſual courſe to and towards 

a water corn-mill of the ſaid F. ſituate 

upon the ſaid river in the pariſh of O. M. 

whereby the ſaid / loſt the benefit and 

profit of his ſaid mill for the whole time 

aforeſaid. Wherefore the ſaid W. ſays, 

that he is injured, and has damage to the 

value of 100 l. And — by brings 

ſuit, Oc. | Te” 
And the ſaid F. by — his attorney comes Pl, the dam 

and defends the force and injury, Oc. and OI 

ſays, that the ſaid V. ought not to have 2% . 

his ſaid action thereupon againſt him, be- 

cauſe he ſays, that before the time of 

breaking, throwing down, and 1 

Jy 


the ſaid dam, to wit, on the firſt day 
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May in the 31ſt year of the reign of our 
lord the preſent king, he the ſaid J. was 


ſeiſed in his demeſne, as of fee, of and in 


- an antient water corn-mill in N aforeſaid, 


and alſo of and in fix acres of land next 


adjoining on the part to the ſaid mill, 
in which fix acres of land the ſaid dam in 
the ſaid declaration of the ſaid V men- 
tioned, from the time to the contrary 
whereof the memory of man is not, had 
been made for conveying and directing a 
water-courſe from the ſaid river D. to the 
ſaid antient mill, and for the whole time 
aforeſaid was repaired and maintained: by 
the ſaid 7. and other tenants for the time 
being of the ſaid antient mill without the 
contribution of any other perſon whatſo- 
ever, or for any other uſe than for con- 
veying a water-courſe from the ſaid river 
for wheeling about by the fall of the ſaid 
water, and turning the wheels of his ſaid 
antient mill. And the ſaid F. further ſays, 
That the ſaid antient mill on the ſaid firſt 
day of May in the 31ſt. year aforeſaid was 
by accident intirely burnt and deſtroyed 
by fire. And becauſe the ſaid F. did not 
intend to rebuild the ſaid antient mill the 
ſaid F. afterwards, to wit, on the ſaid 
'  I4th day of May in the 32d year afore- 
ſaid, broke, threw down and proſtrated 
great part of the ſaid dam, being built 
in and upon the ſaid fix acres of land, the 
freehold of the ſaid F. and diſpoſed and 
converted the ſtones and lime coming 
therefrom to his own proper uſe, as it 
Was 


was lawful for him to do. Which is the 
ſame. And this, . | 
London, to wit, O. J. late of, Sc. was Declaration in 
attached. to anſwer unto FJ. S. of a plea of caſe for ſelling 
treſpaſs on the caſe, Cc. And thereupon 2 u, 
the ſaid J. by G. H. his attorney complains, % bie ,, 
That whereas the ſaid F. on the 16th day r bund. C. B. 
of July in the year of our Lord 1735. at N 
London, to wit, in the pariſh of St. Ma 
le Bow in the ward of Cheap V. V wi 
the ſaid O. to buy of the ſaid O. a certain 
gelding of the ſaid O.'s, and the ſaid O. 
then and there well knowing the ſaid 
gelding to be unſound, and labourin 
under and afflicted with a certain dif- 
temper called the Glanders, by warrant- 
ing the ſaid gelding to be ſound in all 
reſpects, then and there falſely and frau- 
dulently bargained and ſold the ſaid geld - 
ing, as and for a pelding ſound. in all re- 
ſpects, to the ſaid F. for a large ſum of 
money, to wit, for 5 J. 5s. which ſaid 
gelding was then and there unſound, and 
afflicted with and labouring under the ſaid 
diſtemper called the Glanders, and ſo al- 
ways afterwards there remained: And. 
thus the ſaid O. on the ſaid 16th day of 
July in the year aforeſaid, at L. aforeſaid, 
in the pariſh and ward aforeſaid, falſly 
and fraudulently deceived the ſaid F. 
to the ſaid F.'s damage of 20 J. And 
thereupon he brings his ur, 8 


- 
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Callao a: L ffult, to wit: And now at this day, 
Nik prius 2 '” that is to ſay, Friday the 21th day 
7 of Auguſt in the roth year of the reign 
of the ſaid king, at Bury St. Edmunds 
aforeſaid, come the aforeſaid A. in his 
proper perſon, and the ſaid S. by his ſaid 
ad attorney, and the jurors impanelled in 
this cauſe are demanded and came, and 


thereupon the aforeſaid S. challengeth the ( 
array of the panel aforeſaid, becauſe he 
faith that the ſaid panel was arrayed by ! 
the ſaid A. now and at the time of the t 
ſaid arraynment made under-ſheriff of the ſ 
ſaid county of S. and deputy of F. C Eſq; n 
ſheriff of the ſame county ; And this the ir 
faid S. is ready to verify: Wherefore he 4 
prays the judgment of this court there - ſe 
upon, and that the ſaid panel may be fa 
quaſhed, Oc. T. Dixon. a 
0! 
Covenant. 3 
| n 
Declaration in I Iaddle ſex, to wit, C. E late of Caven- an 
8 8. N 8 in the ſaid county of M tot 
Eſq; otherwiſe called the honourable G. F. fol 
Eſq; lieutenant-general of the iſland of tim 
S. Chriſtopher, was ſummoned to anſwer ter 
to T. B. in a plea, that he keep with him and 
the covenant made between them, ac- ſaig 
cording to the force, form and effect of = 
n 


certain articles of agreement thereof made 


between the ſaid F. B. and the ſaid G. F kill 
| 2 | and 


Covenant. 


and M. V. and F. A. &c. And where- 
upon the ſaid T. by R. B. the younger 
his attorney ſaith, that whereas by cer- 
tain articles of agreement indented and 
made at V in the ſaid county of M. on 
the 17th day of January in the year of 
our Lord 1538. between the ſaid T. B. of 
R. in the county of C miner, of the one 
part, and the ſaid G. F. M. V. and F. A. 
by the names of the honourable G. F. Eſq; 
lieutenant general of the iſland of &. 
Cbriſtopber s, M. W. of the city of Briſtol, 
whitawer, and F. A. of the — 
niſh Town, ſurgeon, as well on of 
themſelves, as others their copartners and 
ſharers of and in certain mines and mi- 
neral works in the iſland of Spaniſh Town 
in the Britiſh leeward Caribbee i ſlands in 
America, one part of which ſaid articles, Profert. 
ſealed with the ſeal of the ſaid G. E the 
ſaid T. B. brings here into court, bearing 
date the ſame day and year, the ſaid T. B. 
for and in conſideration of the wages or 
ſalary therein mentioned, did covenant 
and agree to and with the ſaid G. F. M. V. 
and J. A. their and each of their execu- 
tors, adminiſtrators and aſſigns, in manner 
following, to wit, That the ſaid T. B. from 
time to time, and at all times during the 
term of ſeven years, to be, commence 
and be accounted from the time of his the 
ſaid T. B.'s arrival at the iſland of Spaniſh 
Town aforeſaid, ſhould and would well 
and faithfully, and to the utmoſt of his 
kill and judgment, work for and _ 
rae 
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Covenant. 
the ſaid G. E M. V. and 7. A. and other 
their copartners, their and each of their 


executors, adminiſtrators and aſſigns, as 
overſeer and director in the finking and 


working their copper, and other mines 


and mineral works, lying and being in 
the iſland of Spaniſh Town aforeſaid, or in 
any other the Brit iſo leeward Caribbee 


i/lands aforeſaid, and do and perform bu- 


neſs relating to the ſaid mines, and the 
produce thereof, as they the ſaid G. F. 
M. N. and F. A. and other their copart- 
ners, any or either of them, ſhould from 
time to time direct and appoint: And 

alſo that he the ſaid T. B. ſhould not nor 
would, without leave firſt had and ob- 
tained, abſent himſelf from the ſervice 
aforeſaid, nor voluntarily nor negligently 
waſte or deſtroy any the goods, wares or 
materials of the ſaid G. E M. W. and J. A. 
and their ſaid copartners, but in and con- 
cerning all and ſingular the ſaid buſineſs 
and ſervice aforeſaid to be true and faith- 
ful, and do and perform the ſame ac- 
cording to the beſt of his knowledge, and 
to the utmoſt benefit and advantage of 
the ſaid G. E A. V. and F. A. and their 
ſaid copartners, their executors, admini- 
ſtrators and aſſigns. And in conſideration 
of the premiſſes, the ſaid G. E M. V. and 
7- A. jointly and ſeverally for themſelves 
and their ſaid copartners, and their and 
each of their executors and adminiſtra- 
tors, did covenant, premiſe and agree, to 
and with the ſaid T. B. his executors and 
| 2 | admi- 
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adminiſtrators, by the ſaid articles in man- 


ner following; that is to ſay, That they 
the ſaid G. F. M. V. and J. A. and their 
copartners, ſome or one of them, or ſome 
or one of their executors or adminiſtra- 
tors, ſhould and would pay unto the ſaid 
T. B. his executors and adminiſtrators, 
for the firſt year of the ſaid term before 
mentioned, the ſum of 20 J. of lawful 
Britiſh money, and for every other year 
of the ſaid term of ſeven years the ſum 
of 30 l. of like lawful money, and fo pro- 
portionably, as ſalary or wages for the 
work and ſervice to be by him done and 
performed as aforeſaid ; And alſo pay and 
allow him 5 5. per ton for every ton of 
copper which during the ſaid term ſhould 
be raiſed and dreſſed by the direction and 
aſſiſtance of him the ſaid T. B. All which 
ſaid wages and monies were to be paid 
and payable quarterly, by equal portions ; 
And likewiſe find and provide him com- 
petent and ſufficient meat, drink, waſhing 
and lodging, during the ſaid term. And 
it was agreed by and between all and 


ſingular the ſaid parties, that in caſe the 


ſaid G. F. M. I. and J. A. and other their 
copartners, ſhould be minded and defirous 
to determine and make void the ſaid ar- 
ticles, at the expiration of one year from 


the commencement thereof, or at any 


time afterwards during the ſaid term, and 
ſhould give to the ſaid 7. B. one month's 
notice thereof in writing, then and after 
the expiration of ſuch one month, the 
" Vol IL i ſaid 
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ſaid term thereby contracted for, as well 


as the ſaid articles, ſhould ceaſe and be 
void; any thing before contained to the 


_. contrary notwithſtanding. And it was 


by and between the ſaid parties, 
that the ſaid G. E M. V. and 7. A. their 
executors and adminiſtrators, ſome or 


one of them ſhould and would at their 


expence, coſts and charges, find and pro- 


vide a paſſage for the ſaid T. B. to the ſaid 


Firft breach. 


mines in Spaniſh Town aforeſaid ; and if 
they diſmiſſed him from their ſervice be- 


fore the expiration of the ſaid term there- 


by contracted for, to return him back to 
England again expence-free, if he ſhould 
chuſe to return at the time of their ſo 
diſmiſſing him, as in and by the ſaid ar- 
ticles of agreement more fully appears. 
And although the ſaid T. in purſuance of 
the ſaid articles of agreement, afterwards, 
to wit, on the 21ſt day of Auguſt in the 
year of our Lord 1739. arrived at the 
ſaid iſland of Spaniſh Tom in foreign parts, 
and did there well and faithfully, and to 
the utmoſt of his skill and judgment, 
work for and ſerve the ſaid G. M. and 7. 
and their copartners, as overſeer and di- 
rector in the ſinking and working their 
copper and other mines and mineral works 
lying and being in the iſland of Spaniſh 
Town aforeſaid, and other the Britiſh Ca- 
ribee iſlands aforeſaid, and did and per- 


formed buſineſs relating to the ſaid mines 


and the produce thereof, as they the ſaid 


G. M. and 7. and other their 1 1 
| di 
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did from time to time direct and appoint, 
for a certain time, to wit, for the ſpace 

of one year and a half then next follow- 

ing; by reaſon whereof a certain ſum of 

money, to wit, the ſum of 35 J of lawful 

money of Great Britain, became due and 

payable to the ſaid 2. for his ſalary and 

wages aforeſaid: Nevertheleſs the ſaid G. 

M. and F. or any of them, or their ſaid 
copartners or any of them, did not pay 

to the ſaid 7. the ſaid 35 J. or any part 

thereof, but wholly neglected and refuſed 

to pay the ſame, and the ſaid 35 J are 

ſtill due and in arrear to the ſaid 7. 

And the ſaid T. further ſays, that the S7 breach 
ſaid G. M. and F. or any of them, or their 

ſaid copartners or any of them, during 

the ſaid ſervice of the ſaid T. or any part 

thereof, did not find and provide for him 
competent and ſufficient meat, drink, 

waſhing and lodging, or any meat, drink, 

waſhing or lodging whatſoever, according 

to the form and effect of the ſaid cove- 

nant of the ſaid G. ſo made with the ſaid 

T. in that reſpect as aforeſaid, but neg- 

lected ſo to do, contrary to the form and 
effect of that covenant. And the ſaid T. Third breach, 
further ſays, that during the ſaid time 
that he the ſaid T. was in the ſaid ſervice 

as aforeſaid, thirteen tons of copper oar 

was raiſed and dreſſed in the ſaid mines 

and mineral works in the ſaid iſland of 

Spaniſh Town, by the direction and aſſiſ- 

tance of him the ſaid . by reaſon whereof 

65 3. of lawful money of Great Britain 

5 | became 


. =>. I I 


* 
| 4 - — ——— pI EIS 
2 —— —4—ü ü . — —— — — * 
2 = 2 — — F 
— ern ne 2 K 


— 
. * 


* 49 W * 3 * 3 2 


ERP —— 


ö 
| 
| 
| 
| 


] 
Mn 
4 y ; 

| 


311 Tc TT. 


212 


became due and payable to the ſaid 7. 


Fourth breach. 


to wit, 5 5, for each of thoſe thirteen tons 
of oar: Nevertheleſs the ſaid G. M. and 7: 
did not, nor did any of them pay to. the 
ſaid T. the ſaid 65 s. or any part thereof, 
according to the form and effect of the 
ſaid covenant of the ſaid G. ſo made with 
the ſaid T. in that reſpect as aforeſaid, 
but wholly neglected to pay the ſame, 
and ſtil] refuſes to pay the ſame to the 
ſaid T. contrary to the form and effect of 
that covenant. And the ſaid T. ſays, 
that the ſaid G. M. and F. did not, nor 
did any of them find and provide at their 
or wy of their expence, coſts and charges, 


a paſſage for the ſaid 7. to the ſaid mines 
in Spaniſh town aforeſaid, according to 


the form and effect of the ſaid covenant 
of the ſaid G. ſo made with the ſaid 7. 


in that reſpect as aforeſaid, but neglected 


Fifth breach. 


ſo to do, contrary to the form and effect 
of that covenant. And the ſaid 7. fur- 
ther ſays, that although the ſaid G. M. 
and F. at the end of the ſaid one year 
and an half diſmiſſed the ſaid 7. from 
their ſaid ſervice in the iſland of Spaniſh 
Town aforeſaid ; and although he the ſaid 
T. then and there upon his {aid diſmiſſion 
E notice to the ſaid G. M. and J. that 

e was minded and willing to return back 


to England, and then and there requeſted 
them to return him back to England ex- 


pence-free, according to the form and 
effect of the ſaid covenant of the ſaid G. 
ſo made with the ſaid 7. in that reſpect 

as 
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as aforeſaid: Nevertheleſs the ſaid G. M. 
and F. did not, nor did any of them re- 
turn the ſaid . back to England expence- 
free, according to the form and effect of 
the ſaid covenant of the ſaid G. M. and F. 
ſo made with the ſaid 7. in that reſpect 
as aforeſaid, but neglected and refuſed fo 
to do, contrary to the form and effect of 
that covenant: And ſo the ſaid T. ſays 
that the ſaid G. (although often requeſt- 
ed) has not kept with the ſaid T. his ſaid 
covenant ſo made with him the ſaid 7. in 
that reſpect as aforeſaid, but has broke it, 
and has hitherto wholly denied and till 
denies to keep the ſame with the ſaid 7. 
| Whereby the ſaid T. ſays that he is in- 
jured, and hath damage to the value of 
2004. And thereupon he brings ſuit, E9c. 
And the ſaid G. by J. S. his attorney Pa. 
comes and defends the force and-injury 
when, Ec. and ſays that the ſaid J. ought 
not to have or maintain his action afore- 
ſaid againſt him; Becauſe, as to the ſaid 4: w the ff 
breach of covenant by the ſaid T. firſt beach. 
above aſſigned, the ſaid G. ſays, that they 
the ſaid G. M. and F. paid to the ſaid T. 
all the ſalary and wages due to him from 
them, for the work and ſervice by him 
done and performed, according to the 
form and effect of the ſaid covenant in 
this behalf made, to wit, upon the 21ſt 
day of February in the year- of our Lord 
1740. at H. aforeſaid : And of this he 
puts himſelf upon the country. And as 4: to the . 
as to the ſaid breach of covenant ſecondly , #reac6. 
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above aſſigned, the ſaid G. ſays that the 

ſaid G. M. and F. did during all the time 

that the ſaid 7. continued in the ſaid ſer- 

vice, find and provide for him competent 

and ſufficient meat, drink, waſhing and 

lodging, according to the form and effect 

of the ſaid covenant in this behalf made: 

And of this the ſaid G. puts himſelf upon 

4 to the third the country. And as to the ſaid breach 

* of covenant thirdly above aſſigned, the 

ſaid G. ſays, that the ſaid G. M. and 7. 

paid and allowed to the ſaid T. 5 5s. per 

ton for every ton of copper oar which was 

' raiſed and drefled in the ſaid mines and 

mineral works in the ſaid articles men- 

tioned, by the direction and aſſiſtance of 

the ſaid 7. according to the form and 
effect of the ſaid covenant in this behalf 
made, to wit, upon the ſaid 21ſt day of 

February in the ſaid year 1740. at I. 

aforeſaid: And of this he puts himſelf 
A. te the fourth upon the country. Ard as to the ſaid 

breach, breach of covenant fourthly above aſ- 
ſigned, the ſaid G. ſays, that the ſaid G. 

M. and 7. did find and provide at their 

own expence, coſts and charges, a paſſage 

for the ſaid T. to the ſaid mines in Spa- 

niſh Town aforeſaid, according to the 

form and effect of the ſaid covenant in this 

behalf made, to wit, upon the 21ſt day 

of May in the ſaid year of our Lord 1739. 

at V. aforeſaid: And of this the ſaid G. 

As te the f/1h puts himſelf upon the country. And as 

breach. to the ſaid breach of covenant laſtly above 
aſſigned, the ſaid C. ſays, that the faid | 
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G. M. and J. at the end of the ſaid one 
year and an half did not diſmiſs the ſaid 
T. from their ſaid ſervice in the iſland of 
Spaniſh Town aforeſaid, as the ſaid 7. hath 
by his ſaid declaration above alledged : 
And of this alſo the ſaid G. puts himſelf 
upon the country. R. Draper. . 

Herefordſhire, to wit, J. T. late of the Pen in 
pariſh of V. in the ſaid county, husband- 4%. , 0 
man, was ſummoned to anſwer to E. F. r hairig. and 
and M. 7. in a plea, that he keep with for committing 
them the covenant between them made, %%. C. B. 
according to the force, form and effect of Hil. 11 G. 2. 
a certain indenture thereof between them 392. 
made, Oc. And whereupon the ſaid E. and 
N. by R. M. their attorney ſay, That Recital of 
whereas" by a certain indenture made at 6 
the pariſh of . aforeſaid, on the th 
day of February in the year of our Lord 
17332.” between the ſaid E. and M. by the 
names of B. F. and M. F. both of the pa- 
riſh of V. aforeſaid in the county of H. 
aforeſaid, ſpinſters, in truſt and to the uſe 
of J. J. their nephew, being then under 
the age of twenty-one years, of the one 
part, and the ſaid 7. by the name of J. T. 
of the pariſh of . aforeſaid and county 
aforeſaid, husbandman, of rhe other part, 
The counterpart of which ſaid indenture, Profert. 
_ ſealed with the ſeal of the ſaid F. the ſaid 
B. and M. bring here into court, bearing 
date the ſame day and year, the ſaid E. Demi/e. 
and M. for the conſideration therein men- 
tioned, demiſed, granted, ſet and to farm 
let, unto the ſaid 7. his executors, admi- 

P 4 niſtrators 


Premiſſes. 


niſtrators and aſſigns, All that meſſuage 
or tenement wherein the ſaid 7. then 


dwelt, ſituate, lying and being at L. in 


the ſeveral pariſhes of . and G. in the 


county of H. aforeſaid, together with the 
outhouſes, barns, ſtables, ſheepcotes, build- 
ings, gardens and orchards, lands arable, 


meadow and paſture, coppice of wood, 


known by the ſeveral names of M. and-T. 


(but the fore-parlour, and likewiſe: one 
room or chamber in the ſaid dwelling-houſe 


Which was above the parlour, and alſo one 


part of the little garden wherein the ſtocks 
grew, were excepted and reſerved: to the 
uſe of the ſaid E. and M. their heirs and aſ- 
ſigns) together with all ways, waters, water- 


- . courſes, eaſements, privileges, profits and 


. appurtenances thereto; belonging or in any 
wiſe appertaining, unto the ſaid J. his 
executors, adminiſtrators and aſſigns; 70 


have. and to bold all and ſingular the ſaid 
dwelling:houſe- or tenement, out-houſes, 
barns, ſtables, ſheepcotes, buildings, edi- 


«fices, gardens and, orchards, lands arable, 


meadow and paſture, with their and every 


of their appurtenances, as before in the 


Reddendum. 


ſaid indenture mentioned to be demiſed 
to the aforeſaid 7. his executors, admini- 
ſtrators and aſſigns, from the ad day of 


February then laſt paſt, for and during 


and until the full end and term of four 
years, from thenceforth fully to be com- 
plete and ended: Velding and paying there- 
fore yearly and every year, during the 
aforeſaid term, unto the ſaid E. 1 * 

| their 
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their heirs and aſſigus, the yearly rent or 
ſum of 56 J. of lawful Engliſh money, to 
be paid at theſe two uſual times of pay- 
ment in the year, (that is to ſay) at and 
upon every 2d day of February and every 
ad day of Auguſt, by even and equal parts 
or portions; the firſt payment to com- 
mence and take place at and upon the 
2d day of Auguſs next enſuing the date of 
the ſaid. indenture. And it was by the Covenants. 
ſaid indenture covenanted and agreed N 
upon by and between, the ſaid parties 
above - mentioned, that they the ſaid E. 
and M. their heirs and aſſigns, ſhould and 
would before the feaſt- day of St. Michael 
the archangel next enſuing the date af the 
ſaid indenture, at their own proper coſts 
and charges well and ſufficiently repair, 
amend. and put the aforeſaid premiſſes, 
dy the ſaid indenture granted, in a good 
and tenantable repair: And he the ſaid J. 
did for himſelf, bis executors, adminiſtra- 
tors and aſſigns, covenant, promiſe and 
agree, to and with the ſaid E. and M. 
their heirs and aſſigns, that he the ſaid J. 
his executors, adminiſtrators and aſſigns, 
ſhould and would from time to time, and 
at all times during the term by the ſaid 
indenture granted, at his or their own 
proper coſts and charges well and ſuſſi- 
ciently repair, amend, maintain, ſuſtain, 
uphold and keep all and ſingular the ſaid 
demiſed premiſſes, with their and every 
of their appurtenances, in ſo good and 
tenantable reparation and * | 
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And that the ſaid F. his executors, ad- 
miniſtrators and aſſigns, ſhould not at any 
time during the ſaid term commit, cauſe, 
procure or ſuffer to be committed or done 
any manner of wilful waſte, ſpoil: or de- 


ſtruction, in or upon the ſaid demiſed 


Defendant en- 
tered. 


granted as aforeſaid, to wit, until and 


premiſſes, in cutting down any timber. 
trees, (except what were neceſſary for the 
uſe of the ſaid premiſſes) as by the ſaid 
indenture more fully appears: By virtue 
of which demiſe the ſaid 7. entered into 
the ſaid demiſed premiſſes with the appur- 
tenances, and was poſſeſſed thereof for 
and during the ſaid four years to him 


— the 2d day of February in the year 
our Lord 1736. And altho' the ſaid 
E. and M. before the ſaid feaſt of St. 


Michael the archangel next after the date 


Fr breach. 


Second breach. 


of the ſaid indenture, at their own proper 
coſts. and charges did well and ſufficiently 


repair, amend and put the aforeſaid pre- 


miſſes by the ſaid indenture granted in 
tenantable repair: Neverrheleſs the ſaid 7. 
from time to time, and at all times du- 


ring the reſidue of the ſaid term, did not 


well and ſufficiently repair, amend, main- 
tain, ſuſtain, uphold and keep the ſaid 
demiſed premiſſes in ſo good and tenant- 
able reparation and amendment, according 
to the form and effect of the ſaid cove- 


nant of the ſaid 7. ſo made with the ſaid 


E. and M. in that reſpe& as aforeſaid. 
And the ſaid E. and M. further ſay, that 
the ſaid F. during the ſaid term, to wit, 


on 
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on the iſt day of February in the year of 
our Lord 1736. aforeſaid, did wilfully 
commit waſte, ſpoil and deſtruction, in 
and upon the ſaid demiſed premiſſes, in 
cutting down timber- trees, to wit, 20 oaks, 

30 aſhes, and 40 elms, growing in and 
upon the ſaid demiſed premiſſes, (other 
than what was neceſſary for the uſe of 
thoſe premiſſes) and taking, carryin 

away and detaining the timber thereof, 
_ contrary to the form and effect of his ſaid 
covenant ſo made with the ſaid E. and M. 

in that reſpe@ as aforeſaid: And fo the 

ſaid F. (altho' often requeſted) has not 
kept his ſaid covenant ſo made as afore- 

ſaid with the ſaid E. and M. but has 
broke it, and has hitherto wholly denied, 

and ſtill doth deny to keep the ſame with 

the ſaid E. and M. Whereby the ſaid B. 

and M. ſay that they are injured, and 
have damage to the value of 407, And 
thereupon they bring ſuit, 6c. 5 
Aud the ſaid F. by T. R. his attorney pla. 
comes and defends the force and injury 
when, Oc. and ſays that the ſaid E. and 

M. ought not to have their ſaid action 
againſt him, becauſe, At to the breach of 4: the &# 
covenant above 1 to be made in .. 
this, That altho' the ſaid E. and M. be- 

fore the ſaid feaſt of St. Michael the arch- 
angel next after the date of the ſaid in- 
denture, at their own proper coſts and 
charges, did well and ſufficiently repair, 
amend and put the aforeſaid premiſſes by 
the ſaid indenture granted, in good and 

R tenant- 
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tenantable repair: Nevertheleſs the ſaid 7. 
from time to time, and. at all times during 
the reſidue of the ſaid term, did not well 
and ſufficiently repair, amend, maintain, 


ſuſtain, uphold and keep the ſaid demiſed 


premiſſes in ſo good and tenantable repa- 
ration and amendment, according to the 


form and effect of the ſaid covenant of 


the ſaid 7. ſo made with the ſaid E. 


and M. in that reſpect as aforeſaid, | he 


the ſaid 7. ſays, that the ſaid E. and M. 


before the ſaid feaſt-day of St. Michael 


the archangel next after the date of the 
ſaid indenture, did not well and ſuffi- 
ciently repair, amend and put the afore- 


{aid premiſſes by the ſaid indenture granted 
in good and tenantable repair, as they 


the ſaid H. and M. have by their ſaid de- 
claration above alledged: And hereupon 


he puts himſelf upon the country: And 


the ſaid E. and M. do ſo likewiſe. Aud 
as to the breach of covenant above ſup- 
poſed to be made in this, that the ſaid 7. 
did commit wilful waſte, ſpoil and de- 
ſtruction in and upon the ſaid demiſed 
premiſſes, in cutting down the ſaid tim- 


ber- trees, growing in and upon the ſaid de- 


miſed premiſſes, (other than what were ne- 
ceſſary for the uſe of thoſe premiſſes) and 
taking, carry ing away and detaining the tim- 
ber thereof, contrary to the form and effect 
of the ſaid covenant ſo made with the ſaid 
. and M. in that reſpect as aforeſaid, 
the ſaid F. ſays, that he the ſaid F. did 
not commit the ſaid waſte, ſpoil or de - 
| ſtruction, 
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ſtruction, in manner and form as the ſaid 
E. and M. have by their ſaid declaration 
above ſuppoſed; And hereupon he puts 
himſelf upon the ny And the ſaid . 
E. and M. do ſo likewiſe. Therefore the Venice. 
ſheriff is commanded that he cauſe to 
come in eight days from the purification 
of the bleſſed virgin Mary twelve, c. 
By whom, Sc. And who neither, Sc. To 
recognize, Oc. Becauſe as well, Ec. 
Hertfordſhire, to wit, T. H. Gent. com- Declaration in 
plains of B. S. widow, aſſignee of R. FE "rm" 


deceaſed, in the cuſtody of the marſhal, —_ * 


of the Marſbalſea of our lord the king, /ee fir years, 
before the king himſelf, in a plea of breach Ver non pay- 
of covenant; For that whereas the ſaid . f. K. T . 
by a certain indenture made at Berkam- | 
ftead St. Peter's in the county of Hertford 40. 7 
aforeſaid, in the life-time of the ſaid R. 

to wit, on the 18th day of Auguſt in the 
year of our Lord 1735. between the ſaid 
T. by the name of TJ. H. of Berkamſftead 
St. Peter's aforeſaid in the county of H. 
aforeſaid, Gent. of the one part, and the 
ſaid R. by the name of R. F. of the ſame 
place ſurgeon, of the other part, The Profert. 
counterpart of which ſaid indenture, ſealed 
with the ſeal of the ſaid R. the ſaid T:. 
brings here into court, bearing date the 
fame day and year, for the conſideration 
therein mentioned, did demiſe, leaſe, and Demi/e. 
to farm let, unto the ſaid R. F. his exe- | 
cutors, adminiſtrators aud aſſigns, All that Premi/es. 
his meſſuage, tenement or dwelling-houſe, 
ſituate, ſtanding and being in the high- 

ſtreet. 
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ſtreet of Berkhamſtead St. Peter's aforeſaid, 


then in the poſſeſſion or occupation of the 
ſaid T. H. his aſſignee or aſſigns, and ad- 
joining to or lying next to the meſſuage 
or tenement of the ſaid Z. H. in poſſeſ. 
ſion of Mrs. A. A. on the eaſt, and to the 


_ charity-ſchool the gift of T. B. Eſq; on 


the weſt, and alſo the range of buildings 
behind the thereby intended to be demiſed 


meſſuage, lying next to or abutting on . 


the ſaid ſchool, and. the ſtable and gra- 
naries over the ſame, with the gate-way 
and hay-loft over it, with free liberty of 
ingreſs, egreſs and regreſs, to and for the 
ſaid R. F. his executors, adminiſtrators 
and aſſigns, ſervants, familiars and friends, 
at any time or times during the ſaid de- 
miſe, to come, go, paſs and repaſs, in 


and by and through the gates next the 


ſtreet to the ſtable only with horſes, or 
otherwiſe as occaſion ſhould require, he 
or they locking the ſaid gates up on nights, 
together with all and every the yards, 


area's, walks, pounds-ways, waters, and 


rtenances whatſoever, to the ſame 
premiſſes then belonging, uſed, or in any 
ways appertaining, then in the occupation 
of the ſaid 7. H. his aſſignee or aſſigns, 
and uſed with or reputed to belong to the 
ſame meſſuage or tenement (except and 
always reſerved out of the ſaid demiſe and 
leaſe full and free liberty of ingreſs, egreſs 
and regreſs, to and for the ſaid Mrs. A. A. 
her executors, adminiſtrators or aſſigns, 


ſervants, familiars and friends, or the te- 


2 nant 
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nant for the time being of the ſaid meſ- 
ſuage wherein ſhe dwells, with waggons, 
carts, carriages, or otherwiſe to carry in 
wood through the gateway thereby de- 
miſed, and to paſs and repaſs with dung 
to the dunghill, when and as often as ſhe 
or they ſhould have occaſion, without an 
hindrance or interruption by the ſaid R. F. 
his executors, adminiſtrators or aſſigns, 
by ſtopping or hindring the paſſage in 
the gateway, or otherwiſe; and alſo ex- 
cept to the ſaid 7. H. his heirs or aſſigns, 
the great ſtable, with the lofts over the 
ſame, and the granary over the ſaid Mrs. 
A. A.'s woodhouſe); To have and to bold 
the ſaid meſſuage, tenement or dwelling- 
houſe, and all other the aforeſaid demiſed 
and leaſed premiſſes, and every part and 
parcel thereof, with their and every of 
their appurtenances, (except as before ex- 
cepted) unto the ſaid R. F his executors, 
adminiſtrators and aſſigns, from the feaſt- 
day of St. Michael the archangel next en- 
ſuing the date of the ſaid indenture, unto 
the full end and term of twelve years from 
thence next and immediately enſuing, and 


fully to be complete and ended: 77e/ding Reddendum. 


and paying therefore yearly and every 
year, for and during the ſaid term of 
twelve years, unto the ſaid T. H. his heirs 
and aſſigns, at or in the then dwelling- 
houſe of E. W. widow, in the pariſh of N. 
in the ſaid county of H. the yearly rent 
or ſum of 12 J. of lawful money of Great 
Britain, at two uſual feaſts or days of 
payment 
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payment in the year, that is to ſay, at | 


the feaſt-day of the annunciation of the 
blefled virgin Mary, and. St. Michael the 
archangel, by even and equal portions ; 


the firſt payment thereof to begin and be 


made: on the feaſt-day of the annunciation 
of the bleſſed virgin Mary next enſuing 
the commencement of the ſaid indenture. 
And the ſaid R. F. for himſelf, his heirs, 
executors, adminiſtrators and aſſigns, and 
for every of them, in and by the ſaid in- 
denture did covenant, promiſe and grant, 


to and with the ſaid 7. H. his heirs and 


aſſigns, and to and with every of them, 
in manner and form following ; that is to 
ſay, that he the ſaid R. F. his executors, 
adminiſtrators and aſſigns, or ſome of 


them, ſhould and would well and truly 


pay, or cauſe to be paid unto the ſaid 
T. H. his heirs or aſſigns, the ſaid yearly 


rent or ſum of 127. of good and lawful 
money. of Great Britain, therein before 


Leſſee enters. 


Premiſſes af- 
fened to de- 
fendant. 


reſerved, at the times and place therein 
before mentioned or limited for the pay- 
ment thereof, according to the true in- 
rent and meaning of the ſaid indenture, 
as by the ſaid indenture more fully ap- 
pears, By virtue of which ſaid demiſe 
thereof, the ſaid R. entered into the ſaid 
demiſed premiſſes with the appurtenances, 
and was poſſeſſed thereof: And being ſo 
poſſeſſed thereof, afterwards, to wit, on 
the iſt day of February in the year of our 
Lord 1743. the ſaid demiſed premiſſes 
with the appurtenances, and all the eſtate, 

2 right, 
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right, title, intereſt and term of years of by 
the ſaid R. therein 2 to come _ une | 
expired, came to the ſaid B. by aſſign- 5, 
— By virtue of which aſfignment Pendant on: 
thereof the ſaid B. entered into the ſaid” 
demiſed and aſſigned: premiſſes, with the 
appurtenances, and was and: ſtill is poſ- | 
ſeſſed thereof. And being ſo poſſeſſed there» Breach, 
of, ſhe the ſaid B. did not pay, or cauſe | 
to be paid unto the ſaid 7. 6 J of the 
ſaid yearly rent of 12 l. which became 
due from the ſaid B. to the ſaid T. after 
the ſaid aſſignment, for half a year of the 
ſaid term, ending on the feaſt of St. Mi- 
chael the archangel in the year of our Lord 
1744. on that feaſt, according to the form 
and effect of the ſaid covenant of the ſaid 
R. ſo made with the ſaid J. in that re- 
ſpect as aforeſaid, or any part of the ſaid 

J. at any time hitherto, but the ſaid 
6 J. of the rent aforeſaid ſtill remain due 
and in arrear from the ſaid B. to the ſaid 
2. contrary to the form and effect of that 
covenant: And ſo the ſaid Z. ſays that 
the ſaid B. after the ſaid aſſignment ſo 
made to her as aforeſaid, (although often 
requeſted) has not kept the ſaid covenant 
of the ſaid R. ſo made with the ſaid 7. 

in that reſpe@ as aforeſaid, but has broke 
it, and has hitherto wholly refuſed, and 
ſtill refuſes to keep the ſame with the ſaid 
T. to the r the ſaid J. of 10 J. 


And thereupon he brings ſuit, Sc. 
CJ. D. 
Pledges to ieee and 
= R.R 
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Plea, that And the ſaid B. by G. N. G. her at- 
wothing of the torney comes and defends the force and 
ae, „ injury when, Sc. and ſays that the ſaid 
difendaiit by T. ought not to have or maintain his faid 
a/fignment. action thereupon againſt her, becaufe ſhe 
ſays that nothing of the ſaid demiſed pre- 
miſſes with the appurtenances ever came 
ts the ſaid B. by affignment, as the afore- 
ſaid T. by his declaration has above al- 
ledged; And this ſhe is ready to verify: 
Wherefore ſhe prays judgment, if the 
ſaid . ought to have or maintain his ſaid 
action thereupon againſt her, G. J. Lacy. 
Replication, And the ſaid 7 ſays, that he by any 
that the pre- thing by the ſaid B. in her ſaid plea above 
miſſes in J, alledged, ought not to be barred from 

to defendant by l G a 
afiznmen, having or maintaining his ſaid action a- 
gainſt her, becauſe he ſays that the ſaid 
demiſed premiſſes, with the appurtenances, 
did come to the faid B. by aſſignment, as 
he has before alledged; And of this he 
puts himfelf upon the country: And the 
ſaid B. does ſo likewiſe, Sc. There- 


fore, & 


C, W. Wynne. 


Debt. 


Declaration in R F. who as well, Ge. complains of 
debt on the *** . C. in the cuſtody of the mar- 
e . . 5. hal, &c. of a plea, that he render to 
our ſaid lord the king, and to the ſaid R. 
2 ng | 
Lil, Ent. 151, Who as well, Sc. 90 J. of lawful money 
of England, which he owes to our faid 

lord the king, and to the ſaid R. who as 

well, &c. and unjuſtly detains, For = 

| hat 
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that the ſaid J on the iſt day of April 
in the 4th year of the reign of our ſaid 
lord the preſent king, and from that time 
continually afterwards, for the ſpace of 
one whole year thence next enſuing, was 
and continued a ſpiritual and beneficed 
perſon, to wit, the ſaid /. for the whole 
time aforeſaid was and ſtill is vicar of the 
vicarage of the parochial: church of M. 
and beneficed in the ſame; and that the 
ſaid VJ. for ſeven months together, in the 
year aforeſaid, to be computed from the 
iſt day of May in the ſame year, was not 

ſonally reſident or abiding at or on his 

aid vicarage, nor in, at or upon any 
other his benefice, but the ſaid V. volun- 
tarily abſented himſelf the ſaid ſeven 
months from his ſaid vicarage, and was 
not reſident upon his ſaid vicarage, nor 
in, at or upon any other benefice, con- 
trary to the form of the ſtatute in ſuch 
caſe made and provided: hereby an ac- Ao accrevit, 
tion accrued to the ſaid R. who as well, 
Se. to demand and have of the ſaid / 
50 J. to wit, 10 J. for every month com- 
mitted by the ſaid / as aforeſaid, con- 
trary to the form of the ſaid ſtatute. Ter 
the ſaid . although often requeſted, . 
has not yet paid the ſaid 707. to our ſaid 
lord the king, and to the ſaid R. who as 
well, Ec. but has hitherto intirely refuſed, 
and ſtill does refuſe to pay them the ſame : 
Wherefore the ſaid R. who as well, Ge. 
ſays. that he is injured, and has damage 
to the value of 20 J. And thereupon as 

1 well 
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well for our ſaid lord the king as for him- 
ſelf he brings ſuit, Oc. „ 
Declaration in Weſtmoreland, to wit, J. &. late of N 
debt on the in the county aforeſaid, husbandman, was 
22 E., ſummoned to anſwer J. D. Eſq; of a plea, 
3. for not l 
ſetting forth that he render to him 15 J. which he owes 
tithes. C. B. to him, and unjuſtly detains from him, Oc. 
And whereupon the ſaid 7. by R. S. his 
Plaintiff far- attorney ſaith, that whereas the ſaid 7. 
mer of te for two years laſt paſt and more, wasjand 
— yet is farmer and tenant of all the tithes 
of corn and grain in the rectory of K. in 
the ſaid county, belonging or appertaining 
to the ſaid rectory, yearly growing, co- 
ming or renewing within the ſaid pariſh 
of K. aforeſaid, and the bounds and limits 
and tithable places of the ſaid pariſh: 
Defendant o- And whereas the ſaid F.S. on the goth 
cupier of lands. day of September in the year of our Lord 
1732. and from thence hitherto was the 
farmer, occupier and poſſeſſor of twenty 
acres of land, with the appurtenances, - 
within the rectory and pariſh aforeſaid, 
and the bounds, limits, and tithable places 
of the ſame pariſh, the tithes of corn and 
grain yearly growing, coming or renew- 
ing; of, in and from which ſaid twenty 
acres of land, within forty years next 
before the ſtatute made in the parliament | 
of the lord Edw. VI. late king of E. held 
at M. in the ad year of his reign, and 
provided for and concerning the payment 
of tithes, were of right yielded, and pay- 
able and paid to the owner of the rectory 
aforeſaid, or his farmer of the ſaid rec- 
| tory 
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tory or of the tithes thereof for the time . 

being, in their proper kinds. And the Sew: the lang 

ſaid 7. being ſo farmer, occupier and orn. 

poſſeſſor of the ſaid twenty acres of land, 

with the appurtenances; and the ſaid 7. | | 

being farmer of the ſaid tithes as aforeſaid, | 

the ſaid 7. afterwards, to wit, the 1ſt day # 

of April in the year of our Lord 1733. _ 

ſowed the ſaid twenty acres of land with 

oats, and at the time of corn-harveſt then 
next following, to wit, the 2oth day of Reaps it. 

September in the year of our Lord 1733. 

did cut and reap all the oats growing upon 

the ſaid twenty acres of land, the tithes | 

of which ſaid oats ſo cut and reaped by | 

him, did belong to the ſaid J. as ſuch 
farmer of the tithes aforeſaid, and of right 

ought to have been yielded and paid to 

him: Nevertheleſs the ſaid 7. not regard - Dee: net ſet 

ing the ſtatute aforeſaid, nor dreading the ri the riches. 

penalty therein contained, did not divide, 

ſever or ſet out the tenth part of the oats 

aforeſaid, or -any part thereof, for the 

tithes thereof, nor did agree with the ſaid 

7 being farmer of the ſaid tithes as afore- 

id, for the tithes of the ſaid oats; but 

afterwards, to wit, the 28th day of Sep- 

tember in the year of our Lord 1733. above- 

faid, at the pariſh of K. aforeſaid, did 

take and carry away all the ſaid oats, 

coming in and upon the ſaid twenty acres 

of land, by him cut and reaped as afore- 

ſaid, from the place where they grew and 

ought to have been tithed, without ſet- 

ting forth the tithes thereof, and without 
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any compoſition or agreement for the 


tithes thereof, had or made with the ſaid 


py [ N farmer of the tithes as afore- 
aid, 


againſt the form of the ſtatute afore- 


ſaid. Aud the ſajd J. in fact ſays, that 


the ſame tithes or tenth part of the ſaid 
oates ſo as aforeſaid taken and carried 
away, at the time of ſuch taking and-car- 
rying away thereof, were reaſonably worth 
5 4. Wherefore an action accrued to the 
ſaid F. to demand and have of the ſaid 
J. the aforeſaid 15 J. for the treble value 
of the. {aid tithes ſo. taken and carried 
away by the ſaid 7. againſt the form of 
the ſtatute aforeſaid; Nevertbeleſs' the 
ſaid 7. (altho' often requeſted) hath not 
rendered the aforeſaid 15 J. or any part 
thereof, to the ſaid 7, but hath hitherto 
altogetber refuſed, and ſtill : doth -refuſe, 


to render the ſame to him, to the damage 


- 


brings this ſuit, £c.. -.. . 


of the ſaid J. of 10 l, And therefore he 
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Declaration in Glouceſterſpir e, to wit, 7 J farmer of 


debt on the 


the rectory of M. in the county aforeſaid, 


fat. of 2&3 complains of S. H. in the cuſtody of the 


E. 6. c. 13. 


for not ſetting 


forth tithes, 


marſhal, Oc. of a plea, that he render to 
him 6 J. of law ful money of England, 
which he owes him, and unjuſtly detains; 


Plaintiff far- For that, to wit, that whereas the ſaid 7. 


mer of the 
Fe cory. 


on the 25th day of March in the ad year 
of the reign of our ſovereign lord James II. 
now king of ngiaud, $c, and from that 
time continually hitherto, has been and 
ſtill is farmer of the rectory impropriate 
of M. with the appurtenances, in the 

6-4 county 


Debt. 231 
county aforeſaid, and of all and ſingular 
the tithes to the ſaid rectory in any man- 
ner belonging and appertaining, yearly 
coming, growing, rene wing or happening 
within the ſaid pariſh of M. in the county 
aforeſaid, and the bounds, limits, and 
tithable places of the ſaid pariſh. And Drfrndant oc- 
the faid & on the 25th day of March in ier . Kc. 
the 2d year aforeſaid, and continually af- 
terwards, from that time until the exhi- 
biting of this bill, has been and now is 
the occupier and poſſeſſor of a cloſe of 
meadow called Fuels Hood, containing 
by eſtimation thirteen acres, and of two 
acres of arable land in the north-field of 
NM. aforeſaid, and within the pariſh of M. 
aforeſaid in the county aforeſaid, and the 
bounds, limits, and tithable places of the ; 
ſaid pariſh ; The tithes of the grain and hay De bet pay- 
yearly growing, coming and renewing ddt 9 fir fir 
of and from which ſaid cloſe of paſture z . 
and two acres of land, for forty years next 22 
before the making a certain act made in 
the parliament of Edward VI. late _ 
held at V. in the county of M. in the 2 
year of his reign, made and provided for 
the true . of tithes in their proper 
kinds and ſpecies, were of right due and 
payable to the rector of the ſaid rectory, 
or to his farmer or deputy of the faid 
rectory for the time being. And the ſaid Dyendant 
S. fo as aforeſaid, for the whole time #/» he land 
aforeſaid being occupier and poſſeſſor of 7 f. ne 
the ſaid cloſe of meadow and two acres ' 
of land, and the ſaid F. being ſo as afore- 
| . 


ſaid 


| Debt. 


Laid farmer of the ſaid rectory, the ſaid 
FS. afterwards, to wit, on the ſaid 25th 
day of March in the 2d year aforeſaid, 
ploughed and ſowed the ſaid two acres of 
land with wheat; and afterwards, to wit, 
on the 6th day of September in the ſaid 
2d year of the reign of our ſaid lord the 
. - preſent king, mowed. and made into hay 
all the graſs then growing in and: upon 
the ſaid cloſe, of paſture, and cut down 
all the wheat then growing in and upon 
the ſaid two acres of land; the tithes of 
which ſaid hay and wheat as aforeſaid 
growing and coming out of and from the 
| Laid cloſe of meadow and the. ſaid two 
| ar of land, of right belonged to the 
ſaid F. as farmer of the ſaid rectory, and 
ought. of right to have been rendered 
Dee: mt ſet and paid to him. Tet the ſaid & being 
Mil ils rithet+ a ſubject of our ſaid lord the preſent king 
1 of this kingdom of Eugland, no ways re- 
garding the ſaid ſtatute, nor any ways 
—— the penalties contained in the ſame, 
did not divide, ſeparate, render and pay 
the tenth part of the ſaid wheat and hay, 
or any parcel thereof, for the tithes of 
the ſame, nor any ways compounded or 
agreed with the ſaid 7. being ſo as afore- 
ſaid farmer. of the ſaid rectory, for the 
tithes of the ſame, or of any parcel there- 
of; but the ſaid 5. afterwards, to wit, on 
the roth day of October in the zd year 
"aforeſaid, . then and there took and car- 
_ ried away all the grain and hay ſo as 
aforeſaid growing and coming, and mowed 
F 'n 


r 
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in that year upon the ſaid cloſe: of mea- 
dow and two acres of land, from the ſaid 
places where the ſaid hay and wheat grew, 
without any putting out of the tenth part 
of the ſame, and without any compoſition 
or agreement had or made with the ſaid F. 
for the tithes of the ſame, which tithes 
were then worth 4o s. of lawful money 


of England; Whereby an action accrued Per quod aftio 


to the ſaid J. to demand and have of the accrevit. 
ſaid S. the 6J. aforeſaid, being treble the 

value of the tithes of the ſaid wheat and 

hay taken and carried away by the ſaid S. 

as aforeſaid, contrary to the form of the 

ſaid ſtature: Tet the ſaid &, altho' often 
requeſted, Cc. has not yet paid the ſaid 

6 J. to the ſaid 7. But, Go. | 


_ Suſſex, to wit, S. A. Gent. who ſues in Declaration in 


this behalf as well for our lord the king 4 Qui tam, 
as for himſelf, complains of T. E the elder, = m_ 
in the cuſtody of the marſhal of 'the Mar" D. 1 
ſhalſea of our lord the king, before the going tochurcb. 
king himſelf, of a plea, that he render to i Bro. 91. 
our ſaid lord the king, and to the ſaid 1 Salk. zo, 
S. A. who as well, Sc. 200 J. of lawful 373+ 
money of England, which he owes them, 
and unjuſtly detains; for that, that the 
ſaid T. E on the 2oth day of May in the 
34th year of the reign of our ſovereign 

lord Charles II. now king of England, &c. 
being above the age of ſixteen years, and 
then and from thence continually after- 
wards, for the ſpace of ten months thence 
next enſuing, an inhabitant, and dwelling 
within this kingdom of England, to wit, 

| at 
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common prayer and preachi 
divine ſervice there ufed and adminiſtred 


Det. 


at the pariſh of All- Saints in Lewes in the 


county aforeſaid, did not repair, nor en- 
deavour to repair to his pariſſi- church of 
All- Saints in Lewes aforeſaid, nor to any 
other church, chapel, or uſual place of 
ing, or other 


according to the form of the ſtatute in 


ſuch caſe made and provided, but for the 


whole time aforeſaid voluntarily and ob- 
ſtinately, without any lawful or reaſonable 
cauſe or excuſe, did forbear from the ſame, 


contrary to the form of the ſtatute in ſuch 


AQtioaccrevit, caſe made and provided: M hereby an 


did not pay the ſaid 200 J. to our ſaid 
Oc. but has hitherto intirely refuſed, and 


action accrued, as well to our ſaid lord 
the king, as to the ſaid S. who as well, Ec. 
to demand and have of the ſaid 7. the 
ſaid 2007. to wit, a0 J. for every month 
of the ſaid ten months in which the ſaid 7. 


contrary to the form of the ſaid ſtatute 


abſented himſelf as aforeſaid from church, 
chapel, or place of common prayer and 
preaching, or other divine ſervice there: 
Tet the ſaid . altho* often requeſted, Ec. 


lord the king and the ſaid S. who as well, 


{till does refuſe to pay them the ſame, to 
the damage of the ſaid S. of 40 J. And 


thereupon as well for our ſaid lord the 


king as for himſelf he brings ſuit, Sc. 
And the ſaid . F by —— his attorney 


.comes and defends the force and injury 


when, Sc. and ſays, that he does not 
owe to our ſaid lord the king and the 2 
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S. who as well, Oc. the ſaid 2007, nor 
any part thereof, in manner and form | 
as the ſaid F. who as well, Sc. above 
complains againſt him; And of this he 
puts himſelf upon the country: Aud the ie. 
ſaid & who as well, Sc. does ſo likewiſe. 
Therefore let a jury thereupon come before Venire a- 
our lord the king at V. on Wedneſday ward. 
next after three weeks of the Holy Trinity; 
And who neither, &c. To recognize, Gc. 
Becauſe as well, &c. The ſame day is 
given to the parties aforeſaid at the ſame 

Surrey, to wit, F. E Gent. complains Declaration in 
of W. L. Eſq; marſhal of the Marſbalſea of PRI. 
the court of our lord and lady the preſent{{,1,.. corpus 
king and queen, before the ſaid king and 44, 31 Car. 2. 
queen preſent here in court, in his proper c. 2. fr dy- 
perſon, of a plea, that he render to him , © cy f a 
100 ll of lawful money of England; which ime 
he owes him, and unjuſtly detains; for 
that, to wit, That whereas after the iſt 
day of July in the year of our Lord 1659. 
be the ſaid 7. E in vacation- time and out 
of term, to wit, on the 2oth day of March 
in the; 2d year of the reign of our lord 
William and lady Mary, now king and 
queen of England, &c. at the pariſh of 
St. George in Southwark in the county of 
Surrey, was taken and detained in priſon 
by the ſaid V. L. without any warrant 
or commitment for treaſon or felony ex- 
preſſed in the ſame: And alſo whereas 
afterwards, to wit, on the 29th day of 
March in the ſaid ad year of the reign — 

| ww 


Memorandum Somerſetſbire, to wit: Be it remember 
of a declara- 
tion of a pre- 
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ſaid lord the king and lady the queen, 
at the pariſh aforeſaid in the county of 
Surrey aforeſaid, the ſaid F. F. demanded 
of the ſaid V. L. a true copy of the war. 
rant of commitment and detainer of the 
ſaid J. E in the ſaid priſon by him the 
ſaid W. L. Zet the ſaid V. L. altho* often 
requeſted, within the ſpace of fix hours 
next after the ſaid demand, did not de- 
liver a copy of the warrant of commit- 
ment and detainer of the ſaid F. E in the 
_ cuſtody of the ſaid / L. but he intirely 
_ neglected and omitted to deliver the ſame 
to him, contrary to the form of the ſta. 
tute in ſuch caſe lately made and pro- 
vided; whereby and by force of the ſaid 
ſtatute the ſaid V L. has forfeited the 
ſum of 100 J. Whereby by force of the 
ſaid ſtatute — action accrued to the ſaid 
F. F. being the party aggrieved, to de- 
— have of the ald IL. the ſaid 
100 l. Tet the ſaid V. altho' often re- 
queſted, Ec. has not yet paid the ſaid 
100 J. or any part thereof, to the ſaid 7. 
but has hitherto intirely refuſed, and ſtill 
does refuſe to Pay him the ſame, to the 
damage of the ſaid F. of 107. And there- 
upon he brings ſuit, 8. 


that heretofore, to wit, in the term of 
Eaſter in the iſt year of the reign of our 
lord the preſent king, before our lord the 
king at J. E. P. Eſq; came by H. G. his 
attorney, and brought here into the court 
of our ſaid lord the king then there his 

certain 


Diele. 
certain bill againſt 7. S. bailiff of the bo- 
rough of J. in the county aforeſaid, in 
the cuſtody of the marſhal, Ec. of a plea 
of debt; and there are pledges of proſe- 
cuting, to wit, J. D. and R. R. which 
ſaid bill follows in theſe words, to wit, 


Somerſetſhire, to wit, E. P. Eſq; complains Declaration is 
of 2 bailiff of the borough of J. in 4276 
marſhal of the Marſpalſea of our Lord e 
king, before the king himſelf, of a plea, arniag officer, 
that he render to him 500 J. which he h 4 


county aforeſaid, in the cuſtody of the 


37 


owes him, and unjuſtly detains; for that, h Y a fl. 


to wit, that whereas the town of J. in the 
county aforeſaid is an antient borough, 
and that two burgeſſes of the ſame borough 
to come to every parliament of our lord 
the king and his predeceſſors, kings and 
queens of England, from the time to the 
contrary whereof the memory of man is 
not, have been choſen and uſed to be 
choſen by the burgeſſes and inhabitants 
of the ſaid borough, having votes in that 


behalf: And whereas a certain writ of our Writ of elec- 


lord the preſent king, iſſued out of his %. 


Chancery at V. in the county of M. on 
the 7th day of January in the 1ſt year of 
his reign, bearing date the ſame day and 


year, directed to the ſheriff of the ſaid. 
county of & by which ſaid. writ our ſaid 


lord the king reciting, that whereas our 
faid lord the king, by the advice and aſ- 
ſent of his council, for certain arduous 
and urgent affairs concerning our ſaid 
lord the king, the ſtate and defence of 


his 


" 


Cu tom to'chuſe 
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his kingdom of Great Britain and the 
church, had ordered a certain parliament 
to be held at his city of V. on the 17th 
day of March then next enſuing, and 
there to have conference and treat with 
the prelates, great men and peers of his 
ſaid kingdom, did command and ſtrictiy 
injoin the then ſheriff of the county of &. 
that proclamation being made in his next 
county-court to be holden after the re- 
ceipt of the ſaid writ, at the time and 

lace . aforeſaid, two knights girt with 
words, of the moſt fit and diſcreet of the 
ſaid county, and of every city of the ſaid 
county two citizens, and of every borough 
two burgeſſes of the moſt diſcreet and ſuf- 
ficient, freely and indifferently by them 


who at ſuch proclamation ſhould be pre- 


ſent, the ſaid ſheriff ſhould cauſe to be 


elected, according to the form of the ſta- 


tate in that caſe made and provided, and 
the names of ſuch knights, citizens and 
burgeſſes, fo elected, in certain inden- 
tures thereupon to be made berween the 
ſaid ſheriff and them who ſhould be pre- 
ſent at ſuch election to be inſerted, whe- 
ther the perſon ſo elected ſhould be pre- 
ſent or abſent, and them at the ſaid day 
and place ſhould cauſe to come; ſo that 
the ſaid knighrs full and ſufficient power 
for themſelves and the commonalty of the 
ſame county, and the ſaid citizens and 
burgeſſes for themſelves and the commo- 
nalty of the ſaid cities and boroughs ſe- 


verally from them might have, to do and 
4 CS, conſent 


Debt. 
conſent to thoſe things which then and 
there by the common council of his ſaid 
majeſty's kingdom (with God's affiſtance) 


ſhould happen to be ordained upon the 


affairs aforefaid ; ſo that through defect 
of ſuch power, or by an improvident 
election of ſuch knights, citizens and bur- 
geſſes, the ſaid affairs might not in any 
wiſe remain unprovided for ; Willing 
- nevertheleſs, that neither the ſaid heriff 


kingdom aforeſaid ſhould in any wiſe be 
elected; and the ſaid election in full county 
of the fame ſheriif ſo made, diſtinctly and 


_ under the ſeal of the ſaid ſheriff, 


and the ſeals of them who ſhould be pre- 
ſent at ſuch election, at ſuch election the 
faid ſheriff ſhould certify to our ſaid lord 
the king, in his Chancery, at the day and 
place aforeſaid, without delay, remitting 
to our ſaid lord the king one part of the 
aforeſaid indentures fewed to the ſaid in- 
dentures together with the ſaid writ, as 
by the ſaid writ now remaining in the 
court of Chancery of our ſaid lord the 
king at V. aforeſaid more fully appears: 
Which ſaid writ afterwards, to wit, on 
the 26th day of January in the ſaid 1ſt 
year of the reign of our ſaid lord the pre- 
ſent king, at J. aforeſaid, in the ſaid 
county of S. was delivered to one F. Z. 
Eſq; then ſheriff of the ſaid county of S. 


nor any other ſheriff of his ſaid majeſty's 


139 


to be executed in form aforeſaid. By Precept to 4 
virtue of which ſaid writ the ſame ſheriff 7 2 
afterwards, to wit, on the ſaid 26th wy” ras , 

| | o 


00 


Or election. 
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of January in the firſt year aforeſaids 


there made his certain precept in writing, 
ſealed with the ſeal of his ſaid office of 


ſheriff, directed to the bailiff of the ſaid 
borongh of J in the county aforeſaid, of 


and for the electing within that borough 
two burgeſſes of the ſame borough, ac- 


cording to the form and effect of the ſaid 
writ: Which ſaid precept afterwards, to 
wit, on the ſaid 26th day of Faxuary in 
the 1ſt year aforeſaid, at J. aforeſaid, was 


delivered to the ſaid Z. S then bailiff of 


the ſaid borough of J. (to which aid 
bailiff the execution of the ſaid precept 
belonged) to be executed in form of law. 
By pretext of which ſaid precept after- 
wards, to wit, on the 2d day of February 
in the ſaid 1ſt year of the reign of our 
lord the preſent king, at I. aforeſaid, the 
election of two burgeſſes for the ſame bo- 
rough of I. aforeſaid, to come to the ſaid 
parliament, according to the form and 
effect of the ſaid writ, came on. And 


_ thereupon the ſaid E. P. and one Sir J. B. 
Knt. W. B. Eſq; and J. H. Eſq; were and 


ſtood candidates at the ſaid election, that 
of them two might be choſen to be bur- 
geſſes of parliament for the ſame borough; 
and many burgeſſes of the ſaid borough 
were preſent at the ſaid election, and ha- 


ving votes in that behalf, then and there 


gave their votes for the ſaid E. P. to be 
one of the ſaid two burgeſſes of parlia- 
ment for the ſaid borough ; and divers 
burgeſſes of the ſaid borough alſo preſent 

3 _ 


2 © — 


Debt. 241 


at the ſaid election, then and there gave 
their votes for the ſaid Sir F. B. to be 
another of the ſaid two burgeſſes of par- 
liament for the ſaid borough ; and divers 
other burgeſſes of the ſaid borough alſo 
preſent at the ſaid election, then and 
there gave their votes for the ſaid JF. B. 
and F.H. to be the two burgeſſes of par- 
liament for the ſaid borough. So that for Poll alen. 
the making the ſaid election plain, a poll 
of the voters at the ſaid election being re- 
quired and demanded by ſome of them, 
was then and there had, and taken in 
writing before the ſaid T. S. then bailiff 
of the ſaid borough as aforeſaid ; and he 
the ſaid 7. S. then and there took and had 
the ſaid poll. And after the poll of voters Copy demanded. 
of, in and for the ſaid election, taken, 
had and ended, to wit, on the roth day 
of February in the 1ſt year aforeſaid, at 
I. aforeſaid, the ſaid E. P. requeſted the 
ſaid T. S. then bailiff of the ſaid borough 
as aforeſaid, to deliver to the ſaid E. P. 
a copy of the poll of voters found at the 
ſaid election, and then and there was 
ready and offered to pay to the ſaid T. &. 
any reaſonable ſum of money for writiag 
thereof, which he ſhould demand for the 
ſame: Yet the ſaid T.S. bailiff of the ſaid Re/u/d. 
borough as aforeſaid, (to which ſaid bailiff 
the execution of the ſaid precept for elect- 
ing the ſaid burgeſſes then belonged) no 
ways regarding the duty of his office of 
bailiff of the ſaid borough in this behalf, 
and the ſtature in ſuch caſe made and 
Vol. II. =. pro- 
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provided, nor any ways fearing the pe- 


nalty contained in the ſaid ſtatute, did 


Adtioacerevit. 


Imparlance. 


not then or afterwards deliver to the ſaid 
B. P. a copy of the poll of voters at the 


ſaid election for the ſaid borough, but 


voluntarily then and afterwards intirely 


refuſed to deliver the ſame to him, con- 


trary to the ſaid ſtatute made and pro- 
vided: Mbereby an action accrued to the 
ſaid E. P. to demand and have of the ſaid 
. &. the ſaid 5300 J. Yet the ſaid 7. S. 
altho' often requeſted, has not yet paid 


the ſaid co J. to the ſaid E. P. but has 


hitherto intirely refuſed, and ſtill does 
refuſe to pay him the ſame: Wherefore 
he ſays that he is injured, and has da- 
_ to the value of 401. And thereupon 
he brings ſuit, Ec. | 

And now at this day, to wit, Friday 
next after the morrow of the Holy Trinity, 
in the ad year of the reign of our ſaid 


lord the preſent king, in this ſame term, 


Non debet. 


Mie. 


Venire. 


until which day the ſaid Z. had leave to 
imparl to the ſaid bill, and then to an- 
ſwer, Ec. before our lord the king at .. 
comes as well the ſaid E. by his attorney 
aforeſaid, as the ſaid 7. by J. L. his at- 
torney. And the ſaid T. defends the force 
and injury when, Sc. and ſays that he 
does not owe to the ſaid E. the ſaid 500 J. 
or any part thereof, in manner and form 
as the ſaid E. has above declared againſt 
him; And of this he puts himſelf upon 
the country: And the ſaid E. does ſo 


| likewiſe, Sc. Therefore let a jury come 


thkre- 
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thereupon before our Lord the king at N. 

on Wedneſday next after three weeks of 

the Holy Trinity; And who neither, Oc. 

To take cognizance, Ec. Becauſe as 

well, Sc. The ſame day is given to the 

parties aforeſaid at the ſame place, Ec. LE 

At which day the ſaid parties came by Vie non mift 

their atrornies aforeſaid before our Lord 

the king at V. and the ſheriff did not re- 

turn the ſaid writ: Therefore let a jury Alias venire. 

thereupon, as before, come before our 

lord the king at J. on Wedneſday next 

after fifteen days of St. Martin; And 

who neither, c. To take cognizance, Oc. 

Becauſe as well, Sc. The ſame day is 

given to the parties aforeſaid at the ſame 

place, c. At which day the ſaid parties Vic. non mit 

came by their attornies aforeſaid before 

our lord the king at V. and the ſheriff 

did not return the ſaid writ. Therefore Alias venire. 

let a jury thereupon, as before, come be- 

fore our lord the king at V. on Tueſday 

next after the octave of the purification 

of the bleſſed virgin Mary; And who 

neither, Oc. To take cognizance, Oc. 

Becauſe as well, Sc. The ſame day is 

given to the parties aforeſaid at the ſame 

place. Afterwards the proceſs being con- Proce/ conti- 

tinued between the parties aforeſaid of mee. 

the plea aforeſaid, by the jury being re- Nif 

ſpited between them, before our lord the 

king at V. until Wedneſday next after fif- 

teen days of Eafter thence next enſuing, 

unleſs the juſtices of our lord the king 

aſſigned to take the aſſizes in the county 5 
5 R 2 afore- 
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Poſtea. 


Tales. 
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aforeſaid ſhall firſt come on Monday the 
18th day of March at the caſtle of T. in 


the county aforeſaid, by form of the 
ſtatute, Sc. for default of the jurors, Cc. 
At which ſaid Wedneſday next after fifteen 


days of Eaſter, before our lord the king 
at V. the ſaid E. came by his attorney 
aforeſaid ; and the ſaid juſtices of our lord 
the king aſſigned to take the aſſizes, E9c. 


before whom, Sc. ſent here their record 


before them, had in theſe words: After- 


wards, on the day and at the place within 
contained, before R. P. Eſq; one of the 


barons of the Exchequer of our lord the 


King, and Sir R. E. Kt. one of the juſtices 


of our lord the king aſſigned to hold pleas 
before the king himſelf, juſtices of our 
lord the king aſſigned to take the aſſizes 
in the county of S. by form of the ſta- 
tute, Cc. come as well the within named 
E. P. Eſq; as the within-written T. C. 
bailiff of the borough of J. within written, 


in the county aforeſaid, by their attornies 
within contained, and the jurors of the 


jury, whereof mention is within made, 
being demanded, ſome of them, to wit, 
R. C. and R. C. come and are ſworn upon 


that jury; and becauſe the reſidue of the 


jurors of the ſame jury do not appear, 


therefore others of thoſe ſtanding about, 
hereunto choſen by the ſheriff 


| of the 
county aforeſaid, at the requeſt of the 


faid E. P. and by the command of the 


faid juſtices, are added anew, whoſe 
names are affiled in the within written 
panel, 


5 
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panel, according to the form of the ſtatute 

in ſuch caſe made and provided; And the 

jurors fo added anew, to wit, F.S. VE. 

J. S. J. C L. D. H. P. N H. R. L. J. D. 

and H. T. being alſo demanded, come, 

| who together with the ſaid other jurors 

firſt hereunto impanelled and ſworn, being 

choſen, tried and ſworn to ſpeak the truth 

of the within contained, ſay upon their 

oath, that the ſaid J. & owes to the ſaid V for the 

E. P. the within mentioned 500 J. and Yi. 

every part thereof, in manner and form as 

the ſaid E. P. has within declared againſt 
him: And they aſſeſs the damages of the 
ſaid . P. by occaſion of the detaining 
the within written debt, beſides his coſts 
and charges by him about his ſuit in this 
behalf expended to 2 d. and for thoſe coſts 
and charges to 40 3. Therefore it is con- 7udgment. 
ſidered, that the ſaid E. P. recover againſt 

the ſaid 7. S. his ſaid debt, and the da- 

— aforeſaid aſſeſſed by the ſaid jury 

in form aforeſaid; and alſo 18 J. for the 

increaſe of his ſaid coſts and charges, ad- 

judged by the court: of our ſaid lord the 

king now here, to the ſaid E. P.' by his: 

aſſent: Which ſaid damages amount in 

the whole to 20 J. and 2 d. And the ſaid 

7. S. in mercy, Ge. | "ok 

- Middleſex, to wit, V. M complains of Declaration is 

T. B. in the cuſtody of the marſhal, Cc. of % en 9" 

a plea, that he render to him 161. of —— 
ful money of Great Britain, which he owes exc/fve and 
him and unjuſtly detains, for that, to wit, deceitful ga- 
that whereas the ſaid T. B. on the 26th *. 

R 3 day 
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day of May in the 11th year of the reign 
of our ſovereign lady Anne now queen of 
Great Britain, Sc. at V. in the county 
aforeſaid, was indebted to the ſaid . N. 
in the ſaid 16 J. for ſo much money after 
the 1ſt day of May in the year of our 
Lord 1711. had and received by the ſaid 
T. B. to the uſe of the ſaid V. N. whereby. 
an action accrued to the ſaid NM to de- 
mand and have of the ſaid T. B. the ſaid 
161.-according to the form of the ſtatute 
made and provided in the parliament- of 
our ſaid ſovereign lady the preſent queen, 
held at . in the county of M. on the 
25th day of November in the year of our 
Lord 1710. intitled, An Ad for the better 
preventing of exceſſive and deceitful Gaming. 
Tet the ſaid 7. although often requeſted 
has not yet rendered the ſaid 164. to the 
ſaid V. N. but has hitherto refuſed, and 
ſtill does refuſe to render the ſame to him. 
Wherefore he ſays he is injured, and has 

damage to the value of 20/. And ther 

upon he brings ſuit, 66. 
Nil debet was pleaded, and the plaintiff 
recovered a verdict, and thereupon the money 
n in WA paid. | 

7 London, to wit, H. G. late of L. Clerk, 
c. Saint a was ſummoned to anſwer as well our lord 
Lien for the preſent king as J. B. who ſues in this 
mm behalf as well for our ſaid lord the preſent 
lifting tbe king as for himſelf, of a plea, that he ren- 
banns. Stat, der as well to our ſaid lord the preſent king 
10 Ann. c. 19. as to the ſaid J. who as well, Oc. 400 l. of 
W.; e. lawful money which he owes them and 
| unjuſtly 


Debt. 247 


unjuſtly detains, Sc. And whereupon the F count. 
ſaid F. who ſues in this behalf as well for 
our ſaid lord the preſent king as for him- 
ſelf dy R. D. his attorney ſays, That with- 
in one year next before the day of ſuing 
out the ſaid original writ, to wit, on the 
third day of Jamary in the 3d yeat of 
the reign of our lord the preſent king at 
L. aforeſaid, to wit, in the pariſh of St. 
Brides in the ward of Farringdon Without, 
the ſaid H. being a-perſon in holy 59 
did marry a certain man by the name 
R. H. to a certain woman by the name of 
B. P. without any publication of the banns 
of marriage between the ſaid R. and B. 
according to law, and without any licence 
firſt had and obtained for the ſaid mar- 
riage from my proper ordinary wharſoever, 
contrary to the form of the ſtature in ſuch 
caſe made and provided. Hherebyan action 4 afin ac- 
accrued to our ſaid lord the preſent king, cue. 
and to the ſaid 7. B. who as well, Ge. to 
demand and have of the ſaid H. 1001, par- 
cel of the ſaid 4001, Aud the ſaid 5 who Second count. 
as well, Oc. further ſays, that within one 
mu next before the day of ſuing out the 
aid original writ, to wit, on the 12th day 
of the ſaid Fan. in the 3d year aforeſaid, 
at L. aforeſaid in the pariſh and ward afore- 
ſaid, the ſaid H. being a perſon in holy or- 
ders did marry a certain other man by the 
name of V. H to a certain other woman 
by the name of M. S. without any publi- 
cation of the banns of marriage between 
R 4 the 


Third count, 


. * 
o 
E 
* 
— 


che ſaid J/. H. and . &. and without any 


licence firſt had and obtained for the ſaid 
laſt mentioned marriage from any proper 
ordinary whatſoe ver, contrary ta the form 
of the ſtatute in ſuch caſe lately made and 

ided. i hereby an action accrued to 
our ſaid lord the preſent king and to the 
ſaid J. B. who, as well, Se. to demand 
and have of the ſaid H. other 100 J. other 
parcel of the ſaid 400 J. And the ſaid 
J. B. who as well, Sc. further ſays, that 
within one year next before the ſuing out 
the ſaid original writ, to wit, on the f oth 
day of February in the 3d year aforeſaid, 
at L. aforeſaid, in the pariſn and ward 


aforeſaid, the ſaid H. being a perſon in 


holy orders, did marry a certain other 
man by the name of J. V. to a certain 


other woman by the name of X. E with- 


out any publication of the banns of mar- 
riage between the ſaid 7. M. and K. E 


according to law, and without any licence 
firſt had and obtained for the ſaid laſt 
mentioned marriage from any proper or- 
dinary whatſoever, contrary to the form 
of the ſaid ſtatute in ſuch caſe lately made 
and provided. M hereby an action accrued 


to our ſaid lord the preſent king, and to 


Fourth count. 


the ſaid 7. who as well, Cc. to demand 
and have of the ſaid H. other 100 J. other 
parcel' of the ſaid 400 J. And the ſaid 
7. B. who as well, &c. further ſays, that 


within one year next before the ſuing out 


the ſaid original writ, to wit, on the 21ſt 
| day 
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day of February in the .3d. year aforeſaid,” 
at L. aforeſaid, in the pariſh and ward 
aforeſaid, the ſaid H. being a perſon in 
holy orders, did marry a certain other 
man by the name of A. L. to a certain 
other woman by the name of E. S. with- 
out any publication of the banns of mar- 
riage between the ſaid A. L. and E. S. ac- 
cording to law, and without any licence 
firſt had and obtained for the ſaid laſt 
mentioned marriage from any proper or- 
dinary whatſoever, contrary to the form 
of the ſaid ſtatute in ſuch caſe lately 
made and provided. hereby an action 
accrued to our ſaid lord the preſent king, 
and to the ſaid 7. B. who as well, Ge. 
to demand and have of the ſaid H. other 
100 J. reſidue of the ſaid 400 1. Let the ſaid 
H. altho' often requeſted, Sc. has not yet 
rendered the ſaid 400 J. or any part 
thereof, to our ſaid lord the preſent king, 
and to the ſaid F. B. who as well, Sc. or 
to either of them; but he has hitherto 
intirely refuſed, and ſtill does refuſe to 
render the ſame to our ſaid lord the pre- 
ſent king, or to the ſaid 7. B. who as 
well, Ge. to the damage of the ſaid J. B. 
| who as well, Sc. of 10 J. And therefore 
as well for our {aid lord the preſent king 
as for himſelf he brings ſuit in form afore- 
ſaid, E9c. 55 er 5 
And the ſaid H. by J. B. his attorney Pla, Non 
comes and defends the force and injury debet. 
when, Sc. and ſays, that he the ſaid H. 
does not owe to our ſaid lord the Kut 
TE an - 
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and * the ſaid J. B. who as well, Ge. 


tze ſaid 400 J. or any part thereof, in 


manner and form as the ſaid F. who as 
well, Sc. has above declared againſt him; 
And of this he puts himſelf upon the 
2 And the ſaid F. who as well, Sc. 
does ſo likewiſe. Therefore it is com- 
manded to the ſheriff, that he cauſe to 


come here on the morrow of the aſcenſion 


of our Lord twelve, Sc. By whom, Ec. 
And who neither, Sc. To take cognizance, 


Sc. Becauſe as well, (ac. At which day 


the jury between the ſaid parties was re- 
ſpited thereupon between them here until 
this day, to wit, on the morrow of the 
Holy Trinity then next enſuing ; unleſs 
Sir P. K. Knt. chief juſtice of the court 


of our lord the king of the bench here aſ- 


ſigned by form of the ſtatute, Ec. ſhould 
come before on Hedneſday the 5th day of 
Fuly laſt paſt at Guildhall, London. And 
now. here at this day the ſaid F. who as 
well, Sc. comes here by his attorney 


_ aforeſaid; and the ſaid chief juſtice, be- 


fore whom, Sc. ſent here his record in 


_ theſe words: Afterwards, on the day and 


at the place within contained, before Sir 
P. K. Knt. the chief juſtice within written, 


| — Gent. being aſſociated to him by 


of the ſtatute, c. came as well the 
within named J. B. who ſues in this be- 
half as well for our lord the preſent king 
as for himſelf, in this behalf, as the within 
written H. G. by their attornies within 
contained; and the jurors of the jury, 

| whereof 
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whereof mention is within made, being 
demanded, ſome of them, to wit, F. E. 

D. . and S. S. come and are ſworn upon 
that jury. And becauſe the reſidue of Tales. 
the jurors of that jury do not appear, 
therefore others of thoſe ſtanding around, 
choſen by the ſheriffs of London, are added 

a- new, at the requeſt of the ſaid J. B. 
who as well, &c. and by the command 

of the ſaid chief juſtice, whoſe names are 
affiled in the under-written panel, accord- 

ing to the form of the ſtatute in ſuch caſe 
made and provided: Which ſaid jurors ſo 
added anew, to wit, R. B. J. S. Sc. being 
alſo demanded, come, who together with 

the ſaid other jurors firſt impanelled and 
ſworn, being choſen, tried, and ſworn to | | 
ſpeak the truth of the within contained, 

ſay upon their oath, That as to the firſt, 704:#. 
ſecond and fourth count within written, Par? for tbe 
the {aid H G. owes to our ſaid lord 25 
king, and the ſaid 7. who as well, Se. ae. 
300 J. parcel of the within- written 400 J. 

in manner and form as the ſaid 7. who as 

well, Sc. has within declared againſt him; 

And they aſſeſs the damages of the ſaid 

7. by occaſion of the detaining the faid 

debt of 3 00 J. parcel of the within- written 

debt of 400 J. beſides his coſts and charges 

by him about his ſuit in this behalf ex- 
pended, to 2 d. and for thoſe coſts and 
charges, to 53 3. and 4d. And the ſaid | 
jurors upon their oath further ſay, that | I | 
as to the third count within written, the | 
ſaid H. G. does not owe to our ſaid _ 
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the king and the ſaid 7. B. who as well, 
Sc. the within- written Too J reſidue of 


the ſaid 400 J. in manner and form as 


the ſaid 7. B. who as well, Sc. has within 
declared againſt him. Therefore it is con- 
ſidered, that our ſaid lord the preſent 
king, and the ſaid F. B. who as well, c. 
recover againſt the ſaid H. G. the ſaid debt 
of 300 J. which it is above found by the 
jury the ſaid H. G. has forfeited and owes 
to our ſaid lord the preſent king, and to 
the ſaid 7. B. by force of the ſaid ſtatute; 


: whereof our ſaid lord the preſent king has 


150 J. for his moiety, and the ſaid F. B. 
who as well, Cc. has the other 1507. for 
his moiety, according to the form of the 
ſaid ſtatute. Alſo it is conſidered, that 
the ſaid F. B. who as well, Ec. recover 


againſt the ſaid H. G. his ſaid damages, 


do 835. and 64. aſſeſſed by the ſaid jury 


in form aforeſaid; and alſo 17 J. 6s. and 
8 d. adjudged by the court here to the 


ſaid 7. B. who as well, Sc. at his re- 


queſt, for the increaſe of his ſaid coſts 
and charges; which ſaid damages in the 
whole amount to 20 J. And the ſaid 
H. G. in mercy, Sc. And the ſaid J. B. 
who as well, Sc. alſo in mercy, for his 
falſe clamour againſt the ſaid H. G. for 
the reſidue of the ſaid debt whereof the 
ſaid H. G. is above acquitted by the ſaid 
jury; And that the ſaid H. G. go thereof 
without day, &c. - oy 

Elſewhere, as it appears of the term of 


St. Michael in the 16th year of the * 
| = 0 
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of king Geo II. in the 631 Roll. it is thus 
contained: Kent, to wit, E. B. late of H. Declaration in 
in the ſaid county, Gent. and P. B. late 4% on 7 
of the ſame place, Gent. have been ſum- . hr a | 
moned to anſwer to 7. Earl of V. who hay oF a8 
ſues as well for himſelf as for the poor of in the agbe. 
the parith of N. in the ſaid county, in a C. B. 
plea, that they render to them 40 J. which 
they owe to them, and unjuſtly detain, 

Sc. And whereupon the ſaid 7. Earl of 
I. who ſues as well for himſelf as the 
poor of the ſaid pariſh in this reſpect, by 
F. M. his attorney, ſays, that the ſaid H. 
and P. after the 1ſt day of May in the 
year of our Lord 1711. to wit, on the 
16th day of Auguſt in the year of our 
Lord 1742. in the night-time of that day, 
at the pariſh aforeſaid, did take certain 
partridges, to wit, eight partridges, con- 
trary to the ſtatute in ſuch caſe. latel 
made and provided ; by reaſon whereof, 
by force of the ſtatute in ſuch caſe lately 
made and provided, an action has accrued 
to the ſaid 7. Earl of V. who ſues as 
well, Sc. to demand and have of the ſaid 
E. and P. the ſaid 40 J. to wit, 5 J for 
each of the ſaid eight partridges ſo taken 
by them as aforeſaid, for himſelf and the 
poor of the ſaid pariſh: Nevertheleſs the 
ſaid E. and P. although often requeſted, 
have not rendered to the ſaid J. earl of 
V. and the poor of the ſaid pariſh, the 
ſaid 40 J. or any part thereof, but have 
wholly refuſed, and ſtill refuſe to render 
the ſame to them; Whereby the ſaid 7 
| | car 
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earl of V. who as well, Ec. ſays that he 
is injured, and hath damage to the value 

of 101. And thereupon, as well for him- 
ſelf as the poor of the ſaid pariſh, he 

| brings ſuit, Oc. ; | 
| Imparkance., And the ſaid E. and P. by S. E. their 
attorney come and pray leave to imparl 

until the octave of St. Hilary; And they 

have it, Sc. The ſame day is given to 

the ſaid F. earl of V. here, &c. And 

now here at this day, to wit, on the 

octave of St. Hilary in the ſame term of 

St. Hilary, comes as well the ſaid earl, 

who as well, Oc. as the ſaid E. and P. 

Pla, Nil de- by their attorney aforeſaid. And the ſaid 
bent. E. and P. defend the force and injury 
when, Sc. and ſay that they do not owe 

the ſaid 40 J. as in and by the ſaid decla- 

ration is above ſuppoſed; And hereupon 

they put themſelves upon the country: 

Mee. And the ſaid earl does ſo likewiſe. There- 
fore the ſheriff is commanded, Ec. | 

Declaration in Kent, to wit, E. L. late of, Sc. was 
caſe on 2 ſummoned to anſwer to the poor of the 
ag, pariſh of E. in the county aforeſaid, and 
bound and kill to Sir J. S. Bart, who ſues in this parti- 
ing @ bare, cular as well for himſelf as for the aid 
not being a poor of the ſaid pariſh of E. aforeſaid, of 
224. Cz. A plea, that he render to the ſaid poor 
Bluetv.Neeg;, and the ſaid F. . who ſues as aforeſaid, 
Comy. 522, 10 J. of lawful money of Great Britain, 
which he owes to and unjuſtly detains 
from, E9c. And whereupon the ſaid Sir F. 
who ſues as aforeſaid by H. & his attor- 
ney faith, That the ſaid E. on the _ 
as g day 
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day of March 1736. at and in the pariſh 
of E. aforeſaid, did keep a certain grey- 
hound for the deſtruction of the game of 
this kingdom, he the ſaid E. then not 
being a perſon qualified by the laws of 
this realm to keep a greyhound for the 
deſtruction of the game, againſt the form 
of the ſtatute in ſuch caſe made and pro- 

vided: Whereby and by force of the ſta- 
tute in ſuch caſe lately made and provided, 


an action hath accrued to the poor of the 


pariſh aforeſaid, and to the ſaid Sir 7. 
who ſues as aforeſaid, to demand and 
have of the ſaid E. for his ſaid offence 
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5 L parcel of the ſaid 10 J. And the ſaid Second connt. 


Sir F. who ſues as aforeſaid, further ſaith, 
That the ſaid E. on the ſaid zoth day of 
March in the year aforeſaid, in the ſaid 
pariſh of E. in the county aforeſaid, did 
with a certain greyhound kill one hare, 
he the ſaid E. then not being a perſon 
qualified ro kill game, againſt the form 
of the ſtatute in ſuch caſe lately made 


and provided: hereby, and by foree of 


the ſtatutes in ſuch caſe lately made and 
provided, an action hath accrued to the 
poor of the pariſh aforeſaid, and to the 

" Faid Sir F. who ſues as aforeſaid, to de- 
mand and have of the faid E. for his ſaid 
laſt mentioned offence, 5 J. reſidue of the 
ſaid 10 J. Let the ſaid E. (altho*. often 
requeſted) hath not yet paid the ſaid 100. 
or any part thereof, to the ſaid poor and 


the ſaid Sir 7. who faes as aforeſaid, or 


to either of them; but he to pay the 


ſame 
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ſame to the ſaid poor and the ſaid Sir J. 
who ſues as aforeſaid, hitherto wholly 
- hath, and ſtill doth refuſe, to the ſaid 
Sir 7. who ſues as aforeſaid, bis damage 
of to/. And therefore as well for the 
ſaid poor as for himſelf he brings his 


ſuit, Sc. | | RF . 
Pha, Nil And the ſaid E. L. by R. P. his attorney 
debe. comes and defends the wrong and injury 


when, Sc. and Tays that he does not owe 
to the ſaid Sir 7. who ſues as well, &c. 
the ſaid ſum of 10 J. or any part thereof, 
in manner and form as the ſaid Sir F. 
who ſues as well, Sc. above thereof com- 
plains againſt him; And of this he puts 
Mee. himſelf upon the country: And the ſaid 
Sir F. who ſues as aforeſaid, does like- 
wiſe the ſame. Therefore, &c. 
Fudgment fr And the ſaid Sir F.S. altho' ſolemnly 
not entering called, came not, nor hath entered his ſaid 
he M. iſſue, nor bath further proſecuted his ſaid 
writ: Therefore he and his pledges of pro- 
ſecution are thereupon amerced, Cc. And 
the names of the pledges of the ſaid Sir 
J. are, Ec. And that the ſaid E. depart 
without day, Sc. It is alſo conſidered, 
that the ſaid E. do recover againſt the 
aforeſaid Sir F. his damages by reaſon of 
the premiſes, to 3 J. 16s, 8 d. to the ſaid 
E. by the diſcretion of the juſtices here 
adjudged at his requeſt for his coſts and 
charges in this behalf ſuſtained, accord- 
ing to the form of the ſtatute in ſuch caſe 
made and provided, 


gs Aidaleſex, 
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- | Middleſex, to wit, J. L. late of, c. was 


257 


Declaration in 


ummoned to anſwer M. R. who ſues as 4% m the 
well for our lord the king as for himſelf (. B. of uſury. 


in this behalf, in a plea, that he render 


to our ſaid lord the king and the aforeſaid 


FW. the ſum of 101 J. 11 s. of lawful mo- 


ney. of Great Britain, which to them he 


oweth and unjuſtly detaineth, Sc. And 


whereupon the ſaid V. who ſues as well 


for our ſaid lord the king as for himſelf, by 
7 B. his attorney complaineth, zbat the 
aid J. L. after the 29th day of September 
in the year of our Lord 1714. to wit, on 
the 22d day of June in the year of our 


Lord 1736. at the pariſh of St. Martin in 


the Fields in the county aforeſaid, upon a 
certain contract made after the ſaid 29th 
day of September, to wit, on the 22d day 
of June in the year of our Lord 1133. at 


the pariſh aforeſaid. in the county afore- c 


ſaid, between the ſaid 7. and one M. M. 
took, accepted and received of and from 
the ſaid M. the ſum of 41. 14 s. 64. by 
way of corrupt bargain for giving day of 
payment to her the ſaid M. from the ſaid 
22d day of June in the year of our Lord 
1733. to the 22d day of June in the year 
of our Lord 1736. of the ſum of 10 J. 105. 
lent on the 22d day of June in the year 
of our Lord 1733. at the pariſh aforeſaid 


in the county aforeſaid, by the ſaid F. to 


the ſaid M. Which ſaid ſum of 41. 14 s. 
and 6 d. ſo took, accepted and received 


by the ſaid J. of the ſaid M. as aforeſaid, 


is above the rate of 5 7. for the forbearing 


(| 
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of 100 1, for one year, and is againſt the 
form of the ſtatute in ſuch caſe made and 
provided: Whereby an action bath accrued 
to the ſaid / who ſues as well for our 
lord the king as himfelf, to demand and 
have of and from the ſaid F. the ſum of 
31 J. 105. part of the faid 101 J. 115. 
being the treble value of the ſaid ſum of 
10 l. 10 f. of the ſaid 7. by him lent to 
the ſaid M. as aforeſaid. 4® 
Drelaration in Middleſex, to wit, V. C. complains of 
labs on a judg- C. F. in the cuſtody of the marſhal, Sc. of 
— a plea, that he render to him 23 J. and 
284. of lawful money of England, which 
be owes him and unjuſtly detains ; for 
that, to wit, that whereas the ſaid V C. 
heretofore, to wit, in the term of Raſter 
in the 4th year of the reign of our ſove- 
reign lady Anne now queen of England, &c. 
in the court of our ſaid lady the queen, 
before the queen herſelf, the ſaid court 
then being at . in the ſaid county of M. 
by the judgment of the ſaid court reco- 
vered againſt the ſaid C. by the name of 
C. . 23 l and 2 d. which in the ſaid 
court of our ſaid lady the queen, before 
the queen herſelf at V. aforeſaid in the 
ſaid county of M. were adjudged to the - 
faid V. for his damages which he ſuſtain- 
ed, as well by occaſion of a certain treſ- 
paſs then lately done by the ſaid C. to 
the ſaid * as for his coſts and charges 
by the faid ö about his ſuit in that be- 
half expended, whereof the ſaid 7. is 
convicted, as by the record thereof re- 
OW . maining 


thaining in the ſaid court of our ſaid bly 
the queen, before the queen herſelf at V 
aforeſaid in the ſaid county of M more 
fully appears: Which ſaid judgment till 
remains in its full force and effect, no 
ways ſatisfied or reverſed ; and the faid 
has not yet ſued out his execution of 
the ſaid judgment recovered in form afore- 
ſaid; Nberely an action has accrued to 
the faid . to have and demand of the 
ſaid C the ſaid 23 J. and 24. Te the 
ſaid C. although often requeſted, Oc. has 
not yet — the ſaid 23 J. and 2 d. to the 
ſaid V but has hitherto intirely refuſed, 
and till does refuſe, to pay him the ſame: 
Wherefore the ſaid / ſays that he is in- - 
jured, and hath damage to the value of 
30 J. And thereupon he brings ſuit, 68. 
Middleſex, to wit, J. L. Gent. com- ee is 
plains of R. C. Eſq; in the cuſtody of the e 
marſhal of the Marſhalſea, &c. of a plea, of, on @ judge 
that he render to him 96 J. 4 s. and 3 d. mer in ges- 
which he owes him, and unjuſtly detains ; wn in C. B. 
for that, to wit, that whereas the ſaid 7. —— a 
in the court of our ſovereign lord / III. u iz B. R. 
now king of Fngland, Scotland, France there, and the 
and Ireland, called the king's court in the fs in error 
kingdom of Jreland, before Sir R. P. Knt.“ B. R. here. 
and his companions, then juſtices of our Cee on the | 
ſaid lord the preſent king of the bench of. 
| his kingdom of Ireland, in the term of St. 2 | 
Hilary in the 6th year of the reign of our jo 78. ** 
ſaid lord the preſent king, by the conſi- 
deration of the ſame cout recovered. 
againſt the ſaid R. C 33 L Bs. and 34. 
| S 2 which 
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which were adjudged by the ſaid court of 
our ſaid lord the king of his bench in the 
to faid kingdom of Jreland to the ſaid 7. by 
| | his aſſent for his damages, which he had 
| as well by occaſion of a certain treſpaſs 
and ejectment of farm done by the ſaid R. 
to the ſaid F. as for his coſts and charges 
| by him about his ſuit in that behalf ex- 
" pended whereof the ſaid R. is convicted; 


. 
f 

| 

| 
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as by the record and proceſs remaining in 
the court of our ſaid lord the preſent king, 
"| before the king himſelf here, to wit, at I. 
q | in the county of M. which our ſaid lord 
| the preſent king, for certain cauſes, cauſed 

| to be tranſmitted into the ſame court of 

| our ſaid lord the preſent king, before the 
king himſelf, more fully appears : Which 
| ſaid judgment remains in the ſaid court 
B 1 of our ſaid lord the king, before the king 
; - himſelf here, to wit, at V. aforeſaid in 
| = the county of M. aforeſaid, in its full force 


| pI and effect, no ways ſatisfied or diſcharged; 
| And whereupon the ſaid F. has not yet 
4 . ſued out his execution for the ſaid da- 
Adio accrevit. mages. ¶ hereupon an action accrued to 
1 | the ſaid F. to demand and have of the 
| ſaid R. the ſaid 33 J 8s. and 34. parcel 
1 Cofts on affr- of the ſaid 96 J. 4 5. and 3 d. And alſo 
8 mance in B. R. ryhereas the ſaid J. lately in the ſaid court 
| in Ireland. f our ſaid lord the preſent king, before 

. the ſaid king himſelf, called the king's 

| court in his kingdom of Jreland, by the 
if | conſideration of the ſame court recovered 
1 | againſt the ſaid R. C 18 J. 16 5. 9 
which were adjudged to the ſaid 7. for 


7 


his 
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his coſts and damages which he had ſuſ- 


tained by occaſion of the delay of execu- 
tion of the ſaid judgment, by pretence of 


proſecuting a certain writ of our ſaid lord 


the king for correcting errors in the ſaid 
judgment, and that the ſaid 7. ſhould have 
is execution thereof, c. as by the recor 


and proceſs of the ſame judgment laſt 


mentioned, remaining in the eourt of our 


aid lord the preſent king, before the king 


himſelf here, to wit, at V. in the ſaid 
county of M. which our faid lord the 


king, for certain cauſes, cauſed to be 


tranſmitted into the ſaid court of our ſaid 
lord the king, before the king himſelf 
here, to wit, at V. in the ſaid county of 
M. more fully appears: Which ſaid laſt 
er alſo remains in the 
ſaid court of our ſaid lord the preſent king, 
before the king himſelf at J aſoreſaid, 
in the faid county of M in its full force 
and effect, no ways ſatisfied or diſcharged; 
And the ſaid F. has not yer ſued out his 
execution for the ſaid 18 J. 16s. for the 


aforeſaid damages and coſts laſt men- 
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tioned: M bereupon an action alſo accrued Attio accrevitz 


ro the ſaid F. to demand and have of the 


ſaid R. the ſaid 18/7. 16 f. other parcel 
of the ſaid 96 J. 4s. and 34. And alſo C an 
whereas the ſaid J. lately in the court of, 


our ſaid lord the preſent king, before the 
king himſelf, to wit, in the term of St. 
Hilary in the ↄth year of the reign of our 
ſaid lord the preſent king, the ſaid court 
then and till being at /. in the ſaid 
| 5.9 county 


affir= 
bere. 


Debt. 


county of M. by the conſideration of the 
ſame court recovered againſt the ſaid R. C. 
J. which according to the form. of the 

te in ſuch caſe made and provided 
were adjudged by the court of our ſaid 
lord the preſent king, before the king 
himſelf then and there, to wit, at V. in 
the ſaid county of M. to the ſaid F. L. 
for his coſts and damages which he ſuſ- 
tained by occaſion of the delay of execu- 
cution of the ſaid judgment, by the pre- 
tence of proſecuting a certain other writ 
of our ſaid lord the king for correcting 
errors, and that the faid F. L. ſhould have 
his execution thereof, as by the record 
and. proceſs remaining in the ſaid court of 
our Rad lord the preſent king, before the 
King himſelf here, to wit, at V in the 
county of M. aforeſaid, more fully ap- 
pears: Which ſaid laſt mentioned judg- 
ment remains in the ſaid court of our ſaid 
lord the preſent king, before the king 
himſelf at V. in the county of M. in its 
full force and effect, no ways ſatisfied or 
diſcharged: And the ſaid F. has not yet 
ſued out his execution for the ſaid 44 1. 
for his ſaid coſts and damages laſt men- 


Actio necrevit. tioned. ¶ bereupon an action has accrued 


to the ſaid F. to demand and have of the 
ſaid R. the ſaid 44 J. reſidue of the ſaid 
96 J. 45. and 3d. Net the ſaid R. altho' 
oſten requeſted, Ec. has not yet paid the 
ſaid ſeveral ſums of 33 J. 8 4. and 3 4. 
18 J. 16 3. and 447. amounting; in the. 
whole to 96 J. 45, and 3d. to d 

| - buy 


but has hitherto refuſed, and ſtill does 
refuſe to pay him the ſame, to the da- 
mage of the ſaid F. of 207. And there- 
upon he brings ſuit, Oc. 
And the faid R. L. by —— his attorney P. 

comes and defends the force and injury © wi _ 
when, Sc. And as to the ſaid 33 1 8 f n, N 
and 3 d. in the ſaid declaration firſt men- tiel record. 
tioned, parcel of the faid 96 1 45s. and 

3 d. the ſaid R. ſays that the faid' 7. 
_ ought not to have or maintain his? 

action thereupon: againſt him, becauſe he 
ſays that there is not any ſuch record of 
the recovery of the ſaid 33 J. 8 6. and 3 d. 
againſt the faid R. as by his faid' decla- 
ration is above ſuppoſed: And this he is : 
ready to verify. Ani as to the ſuid 18 }; A to the cofts 
16 in the ſaid declaration ſecondly men- 2 4 gh 
tioned, other parcel of the ſaid 96 J. 4 eee, 
and 3 d. the ſaid R. fays chat the ſaid 7. . 
ought not to have or maintain his faid 
action thereupon againſt him, becauſe he 
ſays that there is not any ſuch record of 
the recovery of the ſaid 18 J. 16 5. againſt 

the ſaid R. as by the ſaid declaration is 
further alſo ſuppoſed: And this he is alſo 
ready to verify. And as to the ſaid 44 J. 4 1 the offs 
in the ſaid declaration mentioned, reſidue * 5 we 
of the ſaid 96 J. 45. and 3 d. the ſaid _— — "ral 
ſays that the ſaid F. ought not to have 
or maintain bis ſaid action thereupon a- 
gainſt him, becauſe he ſays that the ſaid 
declaration, as to the ſaid 44 , and the 
matter therein contained, are not ſuffi- 
cient in law for him the ſaid F. to have 
| | 2 or 
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Debt: 


or maintain his ſaid action thereupon 
againſt him for the ſame; to which ſaid 
declaration, as to the ſaid 44 J. the ſaid 
R. has no need, and is not bound by the 
law of the land in any manner to anſwer ; 


And this he is ready to verify: Wherefore 


Cauſes of de- 
murrer, thoſe 
cofts not reco- 


for default of a ſufficient declaration in this 
behalf the ſaid R. prays judgment, and 
that the ſaid 7. may be barred from ba. 
ving his ſaid action thereupon againſt him 
for the ſame, Cc. And for cauſes of de- 
murring in law in this behalf to the ſaid 
declaration, as to the ſaid 44 J the ſaid 
R. according to the form of the ſta» 
tute in ſuch caſe lately made and pro- 
vided, ſhews and demonſtrates to the 
court here theſe cauſes following, to wit, 
that the ſaid 44 J. adjudged by the court 
of our ſaid lord the king, before the king 
himſelf at /, to the ſaid F. for his coſts, 
charges and damages, by occaſion of the 
delay of execution of the ſaid F ory, ene 
by pretence of proſecuting the ſaid writ of 
error, by the law of the land of this king- 


dom of England are not recoverable in 


Replicatian. 


the ſaid court of our ſaid lord the king, 
before the ſaid king at . And that the 
{aid declaration, as to the ſaid 44 J. is in- 
ſenſible, incertain, and wants form; And 
this the ſaid R. is ready to verify : Where- 
fore he prays judgment of the ſaid decla- 
ration; and that the ſaid declaration, as 

to the ſaid 44 J. may be quaſhed, Ec. 
And the ſaid F. ſays, that he by any 
thing by the ſaid R. above alledged in 
| J Pleading; 


Debt. 


pleading, ought not to be barred from ha- ; n 


ving his ſaid action thereupon againſt the 


ſaid R. becauſe as to the ſaid: plea above Habetur tale 
pleaded in bar by the ſaid R. as to the recadum. 


{aid 33 J. 18s. and 3 d. in the ſaid decla - 
rotion above firſt mentioned, parcel of the 
ſaid 96 J. 43. and 3 d. the ſaid 7. ſays 
that there is ſuch record of the recovery 
of the ſaid 33 J. Bs. and 3 4. againſt the 
ſaid R. remaining in the ſaid court of our 
ſaid lord the preſent king here, before the 
king himſelf, to wit, at V. in the county 
of M. aforeſaid, as the ſaid F. has above 
declared thereupon ; And this he is ready 
to _ by the ſaid record, as the court 
of our ſaid lord the preſent king here ſhall. 


conſider, Ec. And thereupon the ſaid F. Day to bringin 
is bid to have the ſaid record before our #% record. 


ſaid lord the king at on next 
after —— at his peril: The ſame day 
is given to the ſaid R. at the ſame place, 


Sc. And as to the ſaid plea above pleaded Habetur tale 
in bar by the ſaid R. as to the ſaid 18 J. ecordum. 


168. in the ſaid declaration ſecondly men- 
tioned, other parcel of the ſaid 96 J. 4 4. 
and 3 d. the ſaid F. alſo ſays, that there 
is ſuch record of the recovery of the ſaid 
18 J. 165. againſt the ſaid R. remaining 
in the ſaid court of our ſaid lord the king, 
before the king himſelf here, to wit, at 
V in the ſaid county of M. as the ſaid 7. 
has above thereupon declared; And this 
he is alſo ready to verify by the ſaid re- 
cord, as the court of our ſaid lord the 
preſent king here ſhall conſider, 2 | 
2 8 - | And 


Day t bring is Ani upon this the ſaid F. is bid alſo to 
the record. have the ſaid record before our lord the 
king at #. on next after - at his 
TS peril: The ſame day is given to the ſaid 
Foinder in d- R. at the ſame place, Sc. And as to the 
marr. aid matter above alledged by the ſaid R. 
dcdo quaſſ the ſaid declaration of the ſaid F. 
as to the ſaid 44 J. in the ſaid declaration 

laſt mentioned, reſidue of the ſaid 96 J. 
a and 3 4. the faid F. ſays, that by any 
ing before alledged the {aid declaration 
of the ſaid F. as to the ſaid 441: — 4 
not to be quaſhed, becauſe he ſays that 
the ſaid declaration as to the ſaid 44 J. 

and the matter therein contained, are 

and ſufficient in law for him the ſaid J. 
to have and maintain his ſaid action there- 
upon againſt the ſaid R. for the ſame: 
Which ſaid declaration as to the ſaid 44 J. 
and the matter therein contained, the ſaid 
J. is ready to verify and prove, as the 
court, Gc. And becauſe rhe ſaid R. does 
not anſwer to the ſaid declaration as to 
the ſaid 44}. and has not as yet any ways 
denied the ſame, the ſaid J. prays judg- 
ment, and his ſaid debt as to the ſaid 44. 
together with his damages by occaſion of 
1 the detaining that debt to be adjudged to 
| - Contizuance, him, E. But becauſe the court of our 
| | ſaid lord the preſent king here is not yet 
adviſed of giving their judgment of and 

upon the premiſſes, day is therefore given 

to tho parties aforeſaid, before our lord the 

— W. until — next after ——, 
to their judgment of and upon = 
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ſaid. premiſſes, for that the court of our 
ſaid lord the preſent king here is nor 


Landon, to wit, X. D. late of L. car. Declaration is. 
penter, was ſummoned to anfwer L. P. — um 
a plea, that he render to him 62 J. of 
lawful money of Great Britain, which he 
owes to and unjuſtly detains ſrom him, G. 
And whereupon the ſaid L. by J. C his 
attorney ſaith, that whereas the ſaid L. 
heretofore, that is to fay, in Faſter term 
in the 4th year of the reign of his preſent 
majeſty king George II. in his faid: ma- 
jeſty's court, before Sir R. E. Kat. and 

is brethren, then his majeſty's juſtices 
of the common bench here at V. ia the 
county of M. by the conſideration of the 
ſuid court recovered againſt the fad R. 

62 J. which were adjudged to the faid L. 
in the ſaid court for his damages which he 
had ſuſtained, as well by occaſion of the 
not performing certain. promiſes: and un- 
. dertakings to the ſaid L. by the faid R. 
then lately made, as for his coſts' and 

by him about his ſuit in that bo- 
half expended, whereof the ſaid R. is con- 
victed; as by the record and proceedings 
thereof, now remaining in his majeſty's 
laid court here, may more fully and at 
large appear: Which ſaid judgment ſtill 
remains in its full ſtrength, force and 
effect, not reverſed, vacated, annulled, 
diſcharged: or ſatisfied, And the ſaid L. 
hath: as yet obtained no ſatisfaction of the 
aforeſaid judgment: Mbereby an —_ 


— 


Dab. 
hath accrued to the ſaid L. to demand 
and have of the ſaid N. the ſaid 62 J. 
Tet the ſaid R. (altho* often requeſted) 
hath not yet rendered the ſaid 62 l. or 
any part thereof, to the ſaid L. but to 
render the ſame to him hitherto hath and 
ſtill doth wholly deny, to the damage of 
the ſaid L. of 207. And thereupon he 
3 brings ys Oc. : n wp 
v4 + © And the ſaid R. by V. V. his attorney 
biel record. cmeth and defendoth the force and in- 
jury when, Sc. and ſaith that the ſaid L. 
ought not to have his ſaid action againſt 
him, becauſe he ſaith that there is not 
any ſuch record of recovery of damages 
aforeſaid againſt him the ſaid R. in his 
ſaid majeſty's court before Sir R. E. Knt. 
and his brethren, his majeſty's juſtices of 
the Common bench, as the ſaid L. in his 
declaration hath alledged ; And this he is 
ready to verify : Therefore he prays judg- 
ment, if the ſaid L. ought to have his ſaid 
if action thereof againſt him, &c. © 


1 Replication, And the ſaid L. ſaith, that by an thin 
1 habeturtale before alledged he ought not to be — 
it recordum. from having his aforeſaid action main- 
i tained againſt the ſaid R. becauſe he ſaith 
if that there is ſuch a record of recovery 
it gagainſt him the ſaid R. in his ſaid ma- 
| jeſty's court of Common bench here re- 
maining, as by the ſaid declaration is 
above alledged ; And this he is ready 
to verify by the ſaid record: And he 
prays that the ſaid record may be in- 
ſpected and ſeen by the juſtices here, Ge. 


And 


Debt. 
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Ana becauſe the ſaid L. has not the ſaid Day gives a 


record now ready here in court, it is ſaid 
by the ſaid court here to the ſaid L. that 
he have the record here on ———; The 


bring in the 


record. 


ſame day is given to the ſaid R. here, Se. 


Note; Upon bringing the record into 


court on the day given, the ſecondary 


draws up a rule of court for judgment 
Ni cauſa within four days, and at the 
expiration of that time the ſecondary 
certifies at the foot of the rule that no 
cauſe hath been ſhewn ; after which judg- 

ment may be ſigned. | 
Surrey, to wit, J. M late, &c, was ſum- 
moned to anſwer H. G. of a plea, that he 
render to him 99 5. and 8 4. which he 
owes to and unjuſtly detains from him, 6c. 
And thereupon the ſaid H. by 7. C. his 
attorney ſaith, That whereas the ſaid H. 
(that is to ſay) at the court of the king's 
palace at . held before the judges of 
the {aid court there (to wit) at S. in the 
county of & aforeſaid, within the juriſ- 
diction of the ſaid court, on Friday the 
23d day of fanvary in the gth year of 
the reign of the preſent king, by conſide- 
ration of the ſaid court recovered againſt 
the ſaid F. M. (by the name of J. M) 
99 s. and 8 d. which were aſſeſſed to the 
ſaid H. in the aforeſaid court of the king's 
2 at V. held before the judges of the 
id court there, for his damages which 
he had ſuſtained, occaſioned by the 
non-performance of ſeveral promiſes and 
undertakings of the ſaid J. M. made 9 
e 


Declaration is 
2 | 
ment in tbe pa- 


lace · caurt. C. B. 


0 De. 


the ſaid H. by him the ſaid J. beſides his 
„ coſts and about his ſaid ſuit in that 
i behalf expended, by the ſaid court there 
W for increaſe adjudged, whereof the ſaid F. 
is convicted; as by the record and 
ceedings in the ſame court of the king's 
— 9 W. held before the judges of the 
aid court there, to wit, at S. aforeſaid, in 
the county of & aforeſaid, within the ju- 
riſdiction of the ſaid court there remaining, 
may appear: Which ſaid judgment ſtill re- 
mains in the ſaid court there in full force, not 
in the leaſt ſatisfied, reverſed or diſcharged. 
Aud the ſaid H. G. wa. nay? A ſued = 
execution t ju 2 
which an aQion bath accrued to the Fail 
H. to require and have of the aforeſaid 
J. M. the aforeſaid 99 s. and 8 4, Ne- 
wvertheleſs, &c. 
Plea, Nul tiel Record. 
| Replication, Habetur tale recordum. 
Certiorari “ And hereupon the ſaid H. prays the 
= . 15 kg writ to * directed - the judges - 
the court of the king's palace at Veſt- 
—— minſter, and to every of them, to certify 
to the juſtices of the ſaid lord the kin 
here, Whether there be ſuch record 
ſuch recovery of 99 s. 8 d. againſt the ſaid 
J. by the faid H. G. or not. And it is 
granted to him returnable here. — At 
which day here come as well the ſaid H. 
as the ſaid F. by their attornies aforeſaid, 
and the ſaid judges of the ſaid court, name- 
ly, William duke of Devonſhire, ſteward. 
of the king's houſhold, Sir P. M. — 
* ar 


Return, 


Marſhal of the ſaid houſhold, and Sir 
T. A. Knight, ſteward of the palace court 
aforeſaid, ſent to the juſtices here the 
record aforeſaid, whereof there is men- 
tion above made between the parties a- 
foreſaid, and remaining before them, which 
ſaid writ and record remain filed amongſt 
the records here without day, Sc. Mbere- 
2 the ſaid H. prays jud t and his 

ebt aforeſaid, together with his damages, 
by reaſon of detaining of the ſaid debt 
to be adjudged to him, &c. 

Middleſex, to wit, A. B. late, Oc. was Declaration is 
ſummoned to anſwer D. E. in a plea, that — 
he render to him 3 J. 3 6. which he owes pd. C. . 

to and unjuſtly detains from him, Se. 
And whereupon the ſaid D. E. by W.R. 
his attorney, ſaith, That whereas he the 
ſaid D. E. ofore, to wit, in the term 
of the holy Trinity in the roth and 11th 
years of the reign of his preſent majeſty 
king George the Second, in his ſaid maje- 
ſy court of Common Bench at Weſtminſter 
before Sir Fobn Villes, Knight, and his bre- 
thren, then his ſaid majeſty's juſtices of 
the ſaid court here, to wit, at Weſtminſter 
in the county aforeſaid, by judgment of 
the ſame court recovered againſt the ſaid 
A. B. 331. 45. which were adjudged to 
the ſaid D. E. in the ſame court accord» 
ing to the form of the ſtatute in ſuch caſe 
made and provided for his coſts and 
charges which he had ſuſtained, for that 
the ſaid A. B. did not proſecute his ſaid 
majeſty*s writ in a certain plea of [as the 


caſe 
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Debt. 


taſe is] latel brought by the ſaid A B. 
againſt the ſaid D. H. in the ſaid court, 
whereof the ſaid A. B. is convicted as by 


the record and proceedings thereof now 


retnaining in his ſaid majeſty's court of 


B. at Weſtminſter aforeſaid doth plainly 


appear ; which ſaid judgment ſtill remains 
in force and power, not reverſed, annulled 
or ſatisfied. And the ſaid D. E. hath not 
yet obtained execution of the ſaid judg- 
ment. H/hereby an action hath accrued to 


the ſaid D. E. to demand and have of 


Debt as a mu- 
tuatus, 


of our Lord 1737. at 


the ſaid A. B. the ſaid 33 5. 4 d. parcel of 
the ſaid 3 J. 3s. And alſo whereas the ſaid 
A. B. on the 22d day” be: in the year 

. aforeſaid, had 
borrowed of the ſaid D. E. 295. 8d. re- 
mainder of the ſaid 3J. 3s. to be paid to 
the ſaid D. E. when he the ſaid A. B. 


mould be afterwards thereunto requeſted. 
Net the ſaid A. B. altho' often requeſted, 


hath not rendered to the ſaid D. H. the 
ſaid 3 J. 3s. or any part thereof, but has 


hitkertp refuſed and ſtill doth refuſe to 


render the ſame to the ſaid D. E. whereby 
he ſaith, that he is injured and damnified 
to the value of 31. And thereupon bring- 
eth ſuit, Sc. 


Declaration in Middleſex, A. B. late of, Ec. was ſum- 


debt by an ext- moned to anſwer C. D. executor of the 


cutor, on a 


tained by the 
teſtatar. C. B. 


4 teſtament and laſt will of E. E deceaſed, 


of a plea that he render to him 100 J. of 
good and lawful money of Great Britain, 
which he unjuſtly detains from, c. And 
thereupon the ſaid C by V. R. his attorney 


j— m Ui—— ↄ «˙i : — —_ 


Debt. 
ſaith, That whereas the ſaid E. in his life. 


time, to wit, in the term of St. Michael 


in the 6th year of the reign of the lord 
the now king, here at V. in the ſaid 
county, before Sir R. E. Knt. and his 


brethren, then juſtices of our ſaid lord 


the king of the bench, the ſaid E. by the 
judgment of the ſaid court did recover 
againſt the ſaid A. a certain debt of gy J. 
and 60.5. for his damages which he ſuſ- 
tained on account of the detaining of the 
ſaid debt whereof he is convicted, as by 
the record thereof in the ſaid · coùrt now 
remaining plainly appears. And the ſaid 
C. avers, that the ſaid 1001. hath not 
been paid to the ſaid E. in his life-time, 
or to the ſaid C. ſince his death, or to 

either of them ; and that no execution of 
the debt and damages aforeſaid, or any 
part thereof, hath yet been had or ob- 
tained : By reaſon whereof an action ac- 
crued to the ſaid E. in his life-time, and 
to the ſaid C. fince his death, to demand 
and have of the ſaid A. the ſaid 100 J. 
Zet the ſaid A. altho' often requeſted, hath 
not paid the ſaid 100 J. to the ſaid E. in 


his life-time, or to the ſaid G fince the 


dearh of the ſaid E. or to either of them ; 
| but to pay the ſame to them hath hitherto 
refuſed, and to pay the ſame to the ſaid 
C. ſtil] doth refuſe : Whereupon he is pre- 
judiced, and hath damage to the value of 
20 l. And thereupon he bringeth ſuit, Ec. 
Withthis, that the ſaid C. will verify that the 
judgment aforeſaid, which ſtill remains in 
Vol. II. T its 
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its full ſtrength and power, in no ways 
Profert of the heverſed, annulled or ſatisfſied. And the 


_ a- ſaid Q bringeth here into court the letters 
men”). teſtamentary of the ſaid B. whereby it 


plainly appears to the court here, that 

the ſaid C. is executor of that teſtament, 

and hath the adminiſtration thereof 

RL Ee —— him, Sc. 0 ; k - 1 
eclaration in Midaleſex, to wit, R. M. late of B. in 
eee. the county of -Bucks, Eſq; was ſummoned 
in the King'; to anſwer J. E clerk, in a plea, that he 
Bench. C. B. render to him 30a J. 13 6. which he owes 
to him and unjuſtly detains, Ec. Aud 
whereupon the ſaid F. by R. H. his at- 

torney ſays, that whereas the ſaid 7. here- 

tofore, that is to ſay, in the term of Zafter 

in the 11th year of the reign of the lady 

Fine late queen of Great Britain, &c. in 

the court of the ſaid lady the late queen, 

before the queen herſelf at , by bill 

without the writ of the ſaid late queen, 

and by the judgment of the ſame court, 

recovered againſt the ſaid R. M. by the 

name of, Sc. 30041. of debt, and alfo 53's. 

for his damages which he ſuſtained, as 

well by occaſion of the detaining that debt, 

as for his coſts and charges by him about 

his ſuit in that behalf expended, whereof 

the ſaid R. is convicted; as by the record 

and proceſs thereupon, remaining in the 

court of our lord the preſent king, before 

the king himſelf at V more fully appears: 

Which ſaid judgment ſtill remains in its 

full force and effect, no ways reverſed, 
annulled, or in any manner ſatisfied'; _ 

71 the 
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the ſaid bn has not yet ſued out execution 
of the ſaid judgment againſt the ſaid R. 

- Whereby an action has accrued to the ſaid 

. to demand and have of the ſaid R the 

id 302 J. 13s. Nevertheleſs the ſaid R. 

altho often requeſted, Sc. has not yet 
rendered the ſaid 302 J. 13 5. to the ſaid 

7. but to render the fame to him has hi- 

therto wholly refuſed, and ſtill does re- 

fuſe: Whereupon the ſaid 7. ſays that 

he is injured, and has damage to the 

value of 20 . And thereupon he brings 

ſuit, .. d 0 

- Cambridge, to wit, T. A. late of H. in Declaration is 
the county aforeſaid the younger, Gent, 4%“ on mu- 
was ſummoned to anſwer T. A. the elder, 3 wig 
Eſq; in a plea, that he render to him gal — 10 
2000 J. which he owes him and unjuſtly _ 
derains, c. And whereupon the ſaid T. A. 

the elder, by R. D. his attorney ſays, That 

whereas the ſaid T. A the younger, on the 

roth day of June in the roth year of the 

reign of our lord the preſent king, at the 

town of in the county of C. borrowed 

of the ſaid . A. the elder the ſaid 2000 . 

to be paid to the ſaid Z. A. the elder when 

he ſhould be thereunto requeſted : Never- 

#heleſs the ſaid T. A. the younger, altho? 

often requeſted, has not yet rendered the 

ſaid 2000 J. to the ſaid 7. A. the elder, 

but the ſame hitherto to render to him 

has refuſed, and ſtill does refuſe: Where- 

vpon he ſays that he is injured, and has 

damage to the value of 20 l. And there- 

upon he brings ſuit. 

T 2 And 
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Nuten 5 And the ſaid . A. the younger, by 


on ſum 


formatus. 


in- J. R. his attorney comes and defends the 


rce and injury when, Sc. And the ſame 
attorney ſays, that he is not informed by 


the faid T. A. the younger of any anſwer 


to be given for the ſaid T. A. the younger 
to the ſaid 7. A. the elder in the ſaid 
plaint; and he _— nothing elſe there- 
upon: Whereby the ſaid . A. the elder 
remains againſt the ſaid T: A. the younger 


Signed 23 Dec. thereupon undefended: Therefore it is con- 
anroreg.W-3-fidered that the ſaid Z. A. the elder re- 


cover againſt the ſaid T. A. the younger 


his ſaid debt, and his damages by occa- 


ſion of the detaining of that debt to 40 5. 


to the ſaid Z. A the elder, by his aſſent 


by the court here adjudged. And the 
ſaid Z. A. the younger in mercy, -&c. 


Satiifafion ac- Afterwards, that is to ſay, on the goth 
mag. e by day of May in the 1ſt year of the reign 


and 
feme, executrix 


the plaintiff, 
of the p . N 


of our ſovereign lord George now king of 
Great Britain, & c. came here into court 
. and M. his wife, executrix of the 
teſtament of the ſaid Z. A. the elder, Eſq; 
by B. B. their attorney, and bring here 
into court the letters teſtamentary. of the 


ſaid T. which it ſufficiently appears to the 


court here, that the ſaid M. is the exe- 
cutrix of the ſaid teſtament, and has 
the adminiſtration thereof, Ec. And 
the ſaid N. and M. by their ſaid attorney, 
by ſpecial warrant to him in this behalf 
made, acknowledged, that they are ſa- 


| tisfied for the ſaid debt and damages ; 


_ Therefore 


* * a 
Therefore be the ſaid J. A the younger 
quit of the ſaid debt and damages, &c. | 
— to wit, A. B. late of, Cc. Eſq; Declaration in 
and E. his wife, adminiſtratrix of all and 4 againſt 
fingular the goods and chattels, rights and , n. 
credits, which were of B. C. at the time vrai on 
of his death, who died inteſtate lately, a judgment a- 
called, c. were ſummoned to anſwer gif be in- 
P. B. of a plea, that they render to him _ he 4 
223 J. which they owe. him and unjuſtly atari. C. B. 
detain, Sc. And whereupon the ſaid P. 
by L. R. his attorney ſays, that whereas 
the ſaid P. lately in the court of our lord 
the king now here, to wit, in the term 
of St. Michael in the 2oth year of the 
reign of, Sc. at V in the county of M 
by the conſideration of the ſame court re- 
covered againſt the ſaid B. C in his life- 
time, as well a certain debt of 220 lflJ. 
as 60 s. which in the ſame court were 
adjudged to the ſaid P. for his damages 7 88 
which he had by occaſion of the detaining 
that debt whereof the ſaid B. Q was con- 
victed, as by the record and proceſs there- 
upon remaining in the ſame court here 
more fully appears ; which ſaid judgment 
ſtil] remains in its full force and effect, no 
ways reverſed or annulled; and the ſaid 
P. has not as yet ſued out execution 
againſt the ſaid B. Q upon the ſaid judg- 
ment recovered in form aforeſaid. And Devaſtavit 
the ſaid P. further ſays, that divers goods. 
and chattels which were of the ſaid B. C. 
at the time of his death, to the value of 
the debt and damages aforeſaid, at J. 3 
. aforeſaid, 
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aforeſaid, have come to the hands of the 
ſaid A. and E. to be adminiſtred; and 
that the ſaid 4. and E. afterwards, to-wit, 
on the 2oth day of April in the zoth year 
of the reign of, Sc. at V. waſted the 
ſaid goods and chatrels, and diſpoſed of 
and converted the ſame to the proper uſe 
of the ſaid A. the ſaid P. being no ways 
ſatisfied of his debt and damages aforeſaid: 
Actioaccrevit. ¶ hereby an action accrued to the ſaid P. 
| to demand and have of the ſaid A. and E. 
the ſaid 223 J. et the ſaid A. and E. 
altho* often requeſted, have not yet ren- 
dered, nor has either of them yet ren- 
dered: the ſaid 223 J to the ſaid P. but 
have hitherto refuſed, and ſtill do refuſe, 

to render the ſame to him: Wherefore 

he ſays he is injured, and hath damage 
to the value of 20 l. And thereupan he 

brings ſuit, 8c. 

Pha, plene Ang the ſaid A. and E. by 7 G. their 
adminiſtravit. attorney come and defend the force and 
injury when, Sc. and ſay that the ſaid P. 
ought not to have or maintain his ſaid 
action thereupon againſt them, becauſe 

they Boy that they the ſaid A. and E. 
have fully adminiſtred all the goods and 
chattels which were of the ſaid B. C. at 
the time of his death in their hands to be 
ad miniſtred; and that they have not, nor 
on the day of ſuing out the original writ 
of the ſaid P. nor at any time afterwards, 
had any goods or chattels which were of 
the ſaid B. C at the time of his death in 
rave, their hands to be admiviſired ; gh” 
THIS, 


L 
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this, that they the aid A. and F. have _ 
waſted thoſe goods and chattels, and di. 
poſed of and converted the ſame to the 1 
proper uſe of the ſaid A. as the ſaid P. 3 
has by his ſaid declaration above ſuppoſ ec); 
And this they are ready to verify: Where. 
fore they pray judgmept, if the ſaid. P. 
ought to have and maintain his faid action 
thereupon againſt them. 198 T9 
An the ſaid P. ſays, that he by any Replication. 
thing by the ſaid 4. and E. in pleading 
above alledged ought not to be barred 
from having his ſaid action thereupon 
againſt them, becauſe he ſays, as before, that 
the ſaid A. and E. have waſted the goods 
and chattels which were of the ſaid B. C. 
at the time of his death, to the value of 
the ſaid debt and damages, and diſpoſed 
of and converted the ſame to the proper 
uſe of the ſaid A. as the ſaid P. has above 
declared againſt them: And this he prays 
may be inquired of by the county. 
Hertfordſhire, to wit, Be it remembered, Memorandum 
that ' heretofore, to wit, in the term of J © 4cclara- 
Eaſter laſt paſt, before our lord the king — 3 
at M. came 7. P. by F. L. his attorney, Hil. 2 & 
and brought here into the court of our Car. 1 2 — 
ſaid lord the king then there his certain : 
bill againſt R. B, adminiſtrator of all and 
ſingular the goods and chattels, rights and 
credits, which were of V. P. deceaſed, 
otherwiſe lately called V P. of R. in the 
county of E. yeoman, in the cuſtody of 
the marſhal, Ec. of a plea of debt; and 
there are pledges = proſecuting, to wit, 


4 7. D. 
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F. D. and R. R. Which ſaid bill follows in 
Declaration in theſe words, to wit, Hertfordſhire, to wit, 
debt on _ J. hi, complains of R. B. adminiſtrator of 
— 2 if all and fingular the goods and chattels, 
the obiger. rights and credits, which were of N P. 
1 Vent. 354. .deceaſed, otherwiſe lately called V P. of 
R. in the county of E. yeoman, in the 
cuſtody of the marſhal of the Marſbalſea 
of our lord the king, before the king 
himſelf, of a plea, that he render to him 
16 J. of lawful money of England, which 
he unjuſtly detains from him; for that, 
to wit, that whereas the ſaid V in his 
life - time, to wit, on the 19th day of May 
in the-25th year of the reign of our ſove- 
"reign lord Charles II. now king of Eng- 
land, &c. at H. in the county aforeſaid, 
by his writing obligatory ſealed with the 
Profert. ſeal of the ſaid / And to the court of 
our ſaid lord the king now here ſhewn, 
the date whereof is on the ſame day and 
year, acknowledged himſelf ro be held-and 
firmly bound to the ſaid F. in the ſaid 
16 J. to be paid to the ſaid 7. when he 
ſhould be thereunto afterwards requeſted: 
Net the ſaid . in his life-time, and the 
ſaid R. after the death of the ſaid V. al- 
tho* often requeſted, Sc. have not paid, 
nor has either of them paid the ſaid 16 J. 
to the ſaid 7. but the ſaid / in bis life- 
time, and the ſaid R. after the death of 
the ſaid V. intirely refuſed to pay him 
the ſame, and the ſaid R. ſtill refuſes to 
pay him the ſame, and unjuſtly detains, 
. | | 0 
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to the damage of the ſaid J. of 104. 
And thereupon he brings ſuit, 866. 
And now at this day, to wit, Monday Inparlanco. 
next after the octave of St. Hilary in this 

ſame term, to which day the ſaid R. had 

leave to imparl to the ſaid bill, and then 

to anſwer, Ec, before our lord the king 

at N. came as well the ſaid F. by his ſaid 

attorney, as the ſaid R. B. by W. B. his 
attorney, and the ſaid R. defends the Plea, inteflate 
force and injury when, Cc. and ſays that % ted to de- 
the ſaid F. P. ought not to have or main- 104 for 
tain his ſaid action thereupon againſt him; t en 2 aſe. 
becauſe he ſays, that by a certain inden= 8 © 
ture made at H. in the county aforeſaid, 

on the 12th day of February in the 28th 

year of the reign of our ſovereign lord 

Charles II. now king of England, &c. 

between the ſaid R. B. by the name of 

R. B. of the city of L. pewterer, of the 

one part, and the ſaid V. by the name 

of M. P. of R. in the county of E. yeoman, 

of the other part, The counterpart of which Profert in cur. 
ſealed with the ſeal of the ſaid . bearing 

date the ſame day and year, the ſaid R. 

brings here into court, it is witneſſed, that 

the faid R. for and in conſideration of 

the yearly rent and covenants in the ſame 

reſerved, and mentioned to be paid, done 

and performed, on the part and behalf of 

the faid V. P. his executors, adminiſtra- 

tors and aſſigns, as in the ſame is expreſ- 

ſed, and for other good conſiderations the 

{aid R. B. thereunto moving, had demiſed, 

granted, and to farm let, and by the ſaid 

| | indenture 


oo ? 1 


22 — "> 
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indenture did demiſe, grant, and to farm 
let, to the ſaid . all that meſſuage or 
farm-houſe called Hunter's farm; other- 
wiſe Huuter's hall, ſituate and being in the 
1 in the county of Bor, 


with all and fingular the houſes; out- 
houſes, buildings, barns, ſtables, ' yards, 
orchards and gardens thereunto belonging ; 


Except and always reſerved out of the 
ſaid leaſe to the ſaid R his heirs and aſ- 


ſigns, a room in the-ſaid meſſuage called 
the parlour, and alſo a room or chamber 


over the ſame, with free liberty of ingreſs; 


egreſs and regreſs, to and for him and 
them, his and their ſervants and aſſigns, 
into, out of and from the ſaid rooms, at 
his and their free-will and pleaſure, du- 

ring the ſaid term; and alſo except and 
always reſerved to the ſaid R. his heirs 
and aſſigns, all and all manner of woods, 
under woods, timber- trees, and all other 
trees whatſoever, and the lops, tops and 
ſhreddings of them and every of them, 
and all hedge-rows ſtanding, growing or 


being, or which at any time after during 


the ſaid term by the ſaid indenture granted 
ſhould ſtand, grow or be in or upon the 
ſaid demiſed premiſſes, or any part or 
parcel thereof, with free liberty of ingreſs, 
egreſs and regreſs, to and for the ſaid R. 
his heirs and aſſigns, with ſervants, la- 
bourers, horſes, carts and carriages, at 
times convenient in the year to fell, cut 
down, grub up, ſquare and ſaw the ſame, 
at his and their free-will and pleaſure, 
leaving 


Debt. 
leaving and allowing wood and timber for 
botes and fire wood; To have and to hold 
the ſaid meſſuage or farm, lands and pre- 
miſſes, in the ſaid indenture before men- 
tioned to be demiſed and granted, with 
their and every of their appurtenances, 


(except as before excepted) to the ſaid . 


his executors, adminiſtrators and aſſigns, 
from the feaſt-day of the annunciation of 
the bleſſed virgin Mary then next enſuing 
the date of the ſaid indenture, unto the 
full end and term of ſeven years thence 
next enſuing, and fully to be complete 
and ended: Yielding and paying there- 
fore yearly and every year, during the 


ſaid term, to the ſaid R. his heirs or aſ- 
ſigns, the yearly rent or ſum of 44 /. of 
lawful money of England, at the two moſt. 


uſual feaſts or days of payment in the year, 
to wit, at the feaſt of St. Michael the arch- 
angel, and the annunciation of the bleſſed 
virgin Mary, by equal portions; as by the 
ſaid indenture, amongſt other things, more 
fully appears. By virtue of which ſaid 
leaſe the ſaid / afterwards, to wit, on 


the morrow of the ſaid feaſt of the an- 
nunciation df the bleſſed virgin Mary next 


after the date of the ſaid indenture, en- 
_ tered into the ſaid demiſed premiſſes, with 
the appurtenances, and was poſſeſſed there- 
of, and had, held, occupied and enjoyed 
the ſaid demiſed premiſſes, from the ſaid 
feaſt of the annunciation of the bleſſed 
virgin Mary laſt mentioned, until and 
after the feaſt of St. Miebac i the archangel 


283 


284 


Debt. 


in the zoth year of the reign of our ſaid: 
lord the preſent king; --and- afterwards, 


to wit, on the 23d day of December in 


deatb, to wit, on the laſt day of February 


Inteſtate in- 
debted to de- 
Sendant on a 
bond in 1001. 


Proſert. 


the 3 oth year aforeſaid, being ſo poſſeſſed 
thereof, at H. aforeſaid in the —_ 
aforeſaid, died - inteſtate : + After / whoſe 


in the 31ſt year of the reign of our ſaid 
lord the preſent king, at H. aforeſaid in 
the couuty aforeſaid, adminiſtration of all 
and ſingular the goods and chattels, rights 
and credits, which were of the ſaid V. 
was in due manner committed by H. by 
divine permiſſion biſhop of London, to the 
ſaid R. And the ſaid R. in fact ſays, that 
at the ſaid feaſt of St. Michael laſt men- 
tioned, 1104. of rent for the ſaid: pre- 
miſſes were due and in arrear to the ſaid 
R. and were unpaid at the time of the 
death of the ſaid V. and that he the ſaid 
I. upon the ſaid feaſt of St. Michael, or 
at any time afterwards, did not pay the 
ſaid 110 J. or any part thereof, nor cauſe 
the ſame or any part thereof to be paid to 
the ſaid R. Aud the (aid R. further ſays, 
that the ſaid . P. in his life-time, to wit, 
on the 12th day of February in the 28th 
year of the reign of our ſaid ſovereign 
lord Charles II. now king of England, &c. 
at H. aforeſaid in the county aforeſaid, 
by his writing obligatory ſealed with the 
ſeal of the ſaid V. W/bich the ſaid R. 
brings here into court, the date whereof 
is on the ſame day and year, became 
held and bound to the ſaid R. in ww 


Debt. \ 3 
of lawful money of England, to be paid | 
to the ſaid R. when he ſhould be there- 
unto afterwards requeſted. And the ſaid 
R. further ſays, that as well the ſaid 110 J. 
for the rent aforeſaid, as the ſaid 100 J. 
mentioned in the ſaid writing obligatory, 
at the time of the death of the ſaid 7 
and after his death, were true and juſt 
debts, and truly and juſtly due to the ſaid 
R. and then and ſtill unpaid to the ſaid R. 
And that divers goods and chattels which Mu oa ts 
were of the ſaid V. at the time of his 64 J. 178. 6d. 
death, to the value of 64 J. 17 s. and 6 d. | 
and no more, after the death of the ſaid 
V came to the hands of the ſaid R. as | 
adminiſtrator as aforeſaid : J/hich ſaid Mich drfen- 
oods and chattels the ſaid R. retains in 7 retaiar. 
is own hands, in ſatisfaction of the ſaid. 
debts due to the ſaid R. by the ſaid . 
in his life-time, in form aforeſaid. And Plene admi- 
the ſaid R. further ſays, that he has fully ailtravit. 
adminiſtred all the goods and chattels 
which were of the ſaid J at the time of 
his death in the hands of the ſaid R. to be 
adminiſtred ; and. that he has no goods 
and chattels which were of the ſaid V 
at the time of his death in his hands to be 
adminiſtred, nor had on the day of ex- 
hibiting the ſaid bill, nor at any time af- 
_terwards, except goods and chattels to the 
value aforeſaid, which are not ſufficient to 
ſatisfy the ſaid debts, and which are bound 
and charged with the payment of the ſaid 
ſeveral debts ; And this he is ready to ve- 
rify : Wherefore he prays judgment if _ 
* | al 
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ſaid J. ought to have or maintain his ſaid 
bg = tm action thereupon againſt him, Sc. Mitb 
in the inden. ibis, that the ſaid R. will verify that the 
22 faid . P. in the faid be wri⸗ 
V. P. 2a- ting obligatory named, and the ſaid V. P. 
_ 2 2 . in the declaration of the faid F. named, 
the ſame per. are one and the ſame perfon, and not 

; other nor different. b 44 
Replicatios,, And the ſaid F. prays oyer of the faid 
Oyer of the writing obligatory, and it is read to him; 
bond and on- and he alſo prays eyer of the condition 
__ of the ſaid writing obligatory, and it is 
Bond condi- read to him in theſe words, to wit, The 
 Tioned for per- condition of this obligation is ſuch, that if 
—_— M the above-bounden V P. his heirs, exe- 
is the leaſe, cutors, adminiſtrators and aſſigns, do and 
: ſhall from time to time, and at all times 
hereafter, well and truly pay, obſerve, 
perform, fulfil, hold and keep all and fin- 
gular the covenants, grants, articles, pro- 
viſoes, promiſes, conditions and agree- 
ments, which in his and their parts and 
behalf are and ought to be paid, obſerved, 

performed, fulfilled, held and kept, com- 

_ prized, ſpecified and declared, in and by 
one pair of indentures of leaſe bearing the 
date above written, made between the 
above-named R. B. of the one part, and 

the ſaid V P. of the other part, and that 
in and by all other things, according to 
the tenor, effect and true meaning of the 
ſame indentures of leaſe ; then this obli- 
gation ſhall be void, or elſe it ſhall ſtand 
in full force: Which being read and heard, 

the ſaid J. ſays, that he by any * 


Debt: 2.87 
the ſaid R. above by pleading alledged, 
' ought not to be barred from having his 
faid action thereupon againſt him; Becauſe Proteſtando 
proteftirig, that the goods and chattels 2 | 
which were the goods and chattels of the, gl. 
ſaid V at the time of his death, and 178.  #'ny 
came to the hands Ln the ſaid R. _ 
adminiſtred, were of greater value than 
the ſum of 64 J. 17 s. and 6 d. And alſo 1 - 
proteſting, that he the faid R. had divers %% A 
goods and chattels, which were the goods cient, &c. 
and chattels of the ſaid V at the time of 
his death, ſufficient to ſatisfy the ſaid 7. 
his ſaid debt, and alſo to ſatisfy the ſaid 
R. as much money and more as was due 
to the faid R. by the ſaid / in his life- 
time: For plea, the ſaid F. ſays, that the Says the in- 
ſaid indenture in the ſaid plea above men- ture men- 
tioned, is the ſame indenture which is l, 4 f 
mentioned in the condition of the ſaid 7}; condirion of 
writing obligatory. And the ſaid 7. fur- tbe bond, are 
ther ſays, that the ſaid . at the time of e a 
his death was not indebted to the ſaid R. — 4. _ 
for the faid rent in the ſaid plea of the Ie the 
ſaid R. above mentioned above the ſum d:/endar: for 
of 30 J. And this he is ready to verify: t in above 
Wherefore he prays judgment, and his 3? * 
ſaid debt, together with his damages by 
occaſion of the detaining that debt, to be 
adjudged to him, Oc. | 
And the ſaid R. ſays, that the ſaid Pemurrer. 
plea of the ſaid 7. above by replying 
pleaded, in manner and form aforeſaid, 
and the matter therein contained, * 1 
| um- 


Finder. 


S by 
Cur. adviſar. 
vult 


is he bound by the law of the land in any 


Debt. 
ſufficient in law to maintain the ſaid action 
of the _ againſt the ſaid R. To 
which the ſaid R. has no need, neither 


manner to anſwer; And this he is ready 
to verify: Wherefore for default of a 
ſufficient replication in this behalf, the 
ſaid R. as before prays judgment, and 
that the ſaid F. may be barred from ha- 
ving his ſaid action thereupon againſt the 
ſaid R. &c. And for cauſe of demurrer 
in law upon the ſaid plea, the ſaid R. ac- 


- cording to the form of the ſtatute in ſuch 


caſe made and provided, declares, and 
to the court here ſhews theſe cauſes fol- 
lowing, to wit, that the ſaid plea is double 
and incertain, and for that the ſaid plea 
wants form, c. Tis 3 
And the ſaid F. ſays, that the ſaid plea 
of the ſaid F. above by replying pleaded 
in manner and form aforeſaid, and 
matter therein contained, are good and 


ſufficient in law to maintain the ſaid action 


of the ſaid F. againſt the ſaid R. which 
ſaid plea, and the matter therein con- 
tained, the ſaid F. is ready to verify and 


prove as the court, Sc. And becauſe the 


ſaid R. does not anſwer the ſaid plea, 


nor has as yet any ways denied it, the 
_ faid J. as before prays judgment, and his 


ſaid debt, together with his damages by 
occaſion of the detaining that debt to be 
adjudged to him, Sc. But becauſe the 


court of our ſaid lord the preſent king 


4 here 


Debt. 
here is not yet adviſed of ging their 


judgment and upon the premiſſes, 
day is thereupon given to the ſaid parties 


before our lord the king at Y until Wed- 


neſday next after fifteen days of Eaſter, 
to hear their judgment of and upon the 

iſſes, for that the court of our ſaid 
ord the preſent king here is not yet, Oc. 
At which day, before our ſaid lord the 


289 


king at V. the ſaid parties came by their 
attornies aforeſaid. But becauſe the court Continuance, | 


of our ſaid lord the preſent king here is 
not yet adviſed of giving their judgment 
of and upon the premiſſes, day is there- 
fore given to the ſaid parties before our 
lord the king at //. until Friday next after 
the morrow of the Holy Trinity, to hear 
their judgment thereupon, for that the 
court of our ſaid lord the preſent king 
here is not yet, &c. At which day, be- 
fore our lord the king at /. the ſaid par- 
ties come by their attornies aforeſaid. 


But becauſe the court of our ſaid lord the Continuance; 


preſent: king here is not yet adviſed of 
giving their judgment of and upon the 
premiſſes, day is therefore given to the 
ſaid parties, before our lord the king at V/. 
until Tue ſday next after three weeks of 


St. Michael, to hear their judgment there- 


upon, for that the court of our ſaid lord 
the preſent king here is not yet, Sc. At 
which day, before our lord the king at //. 
the ſaid parties came by their attornies 


aforeſaid. WH/hereupon the court having Fudement fir 
U 


Vol. II. 


ſeen the plaintiff. 
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Debt. 

ſeen: and fully underſtood all and fingulat 
the premiſſes, and having maturely deli. 
berated thereupon, for that it appears to 


the court of our ſaid lord the preſent ki 
here, that the ſaid plea of the ſaid F. 


above by replying pleaded in manner and 


Pro miſ. 6 /. 
13s. and 44. 
4 Nov. 1681. 


has ſuſtained as well by occaſion of de- 


form aforeſaid, and the matter therein 
contained, are good and ſufficient in law 


for the ſaid F. to have and maintain his 
ſaid action againſt the ſaid R. It is con- 
ſidered, that the ſaid F. P. recover againſt 
the ſaid R. B. his ſaid debt, and alſo 61. 
13 5. and 4 d. for his damages, which he 


taining that debt, as for his coſts and 
charges by him expended about his ſuit 


in this behalf, adjudged to the ſaid 7. by 


the court of our ſaid lord the preſent king 
here, with his aſſent to be levied of the 
goods and chattels which were of the ſaid 


W. P. at the time of his death in the hands 


of the ſaid R. to be adminiſtred, if he has 


Sati faction 
acknowledged. 


5 


ſo much in his hands; and if he has not 


ſo much in his hands, then the ſaid da- 


mages to be levied of the proper goods 
and chattels of the ſaid R. And the ſaid 


R. in mercy, Sc. Afterwards, to wit, 
on Aſonday next after fifteen days of St. 


Martin: in this ſame term, before our lord 
the king at VV the ſaid J. P. came by J. L. 
his attorney and acknowledged himſelf to 
be ſatisſied of the ſaid debt and damages: 


Therefore the ſaid R. is quit of the ſaid 
debt and damages, &c. | 


London, 


t 
t 
C 
0 
8 
E 
n 
t 
ſl 
ſ 


Debt. 29 

London, to wit, H. P. clerk, and AM. Declaration in 
his wife, lately called M. B. complain of e. &y baron 
P. L. Eſq; and E. his wife, executrix * 
the teſtament and laſt will of A. C late ad, fine, exe- 
father of the ſaid E. deceaſed, other wiſe curix, on a 
called, &. in the cuſtody of the marſhal, wy made by 
Sc. of a plea, that they render to them 5, y cm 
200 J. which they unjuſtly detain from %, fer tbe 
them; For that, to wit, that whereas the payment of 201. 
ſaid A. in his life-time, to wit, on the per annum. 
| 1ſt day of December in the year of our 2 Salk. 749. 
Lord 1674. at L. aforeſaid, to wit, in 
the pariſh of St. Mary Je Bow in the ward 
of Cheap, by bis certain writing obligatory 
ſealed with the ſeal of the ſaid A. in his 
life-time, And to the court of our ſaid Profert, 
lady the queen now here ſhewn, the date 
whereof is on the ſame day and year 
bound himſelf, his heirs, executors and 
adminiſtrators, in the penal ſum of 200 J. 
of lawful money of England, to pay to 
the ſaid M. (by the name of Mrs, M. B. 
daughter of F. B. of L. aforeſaid, and of 
M. his wife) the ſum of 201. a year, « 
equal 3 at or upon the four mo 
uſual feaſt-days in the year, to wit, on 
the nativity of our Saviour, the annun- 
ciation of the virgin Mary, the feaſt-day 
of Sr. Jobn the baptiſt, and the feaſt of 
St. Michael the archangel, by 5 J. fot 
every quarter of a year; the firſt pay- 
ment to begin upon the feaſt of St. Few 
the baptiſt next enſuing the date of the 
ſaid writing; which {aid ſum of 201. 
ſhould be paid at = then COTS 

| * 0 


One quarter 
duc. 


Debt. 


of the ſaid F. B. father of the ſaid M. for 
the term of ſix years next enſuing the 
firſt payment, if the ſaid M. the now 
plaintiff ſhould live ſo long. And the ſaid 
H. and M. in fact ſay, that 5 J. for one 
quarter of one year ended at the feaſt of 
St. Michael the archangel in the year of 
our Lord 1679. were due, in arrear and 
unpaid by the ſaid A. in his life-time to 
the ſaid M. the now plaintiff while ſhe was 


ole, and ſtill are due, in arrear and un- 


Actio accrevit. 


paid: ¶ hereby an action accrued to the 
ſaid M. whilſt ſhe was ſole, to demand 


and have of the ſaid A. C. in bis life-time, 


and alſo to the ſaid H. and M. after the 


Marriage between them celebrated, to de- 


mand and have of the ſaid P. and E. after 


the death of the ſaid A. the ſaid 200 J. 


Zet the ſaid A. in his life-time, and whilſt 
the ſaid M was ſole, altho' often re- 
queſted, c. thereunto by the ſaid M. 


and the ſaid P. and E. after the death of 
the ſaid 4. altho* often requeſted, Oc. 


thereunto by the ſaid M. whilſt ſhe was 
ſole, and by the ſaid H. and M. after the 


marriage between them celebrated, have 


not paid, nor has either of them paid the 
ſaid 200 J. to the ſaid M. whilſt ſhe was 


ſole, or to the ſaid H. and M. or to either 


of them, after the marriage between them 
celebrated, but they intirely refuſed, and 
the ſaid P. and E. ſtill intirely refuſe to 
pay them the ſame, to the damage of the 
ſaid H. and M. of 40 J. And thereupon 
they bring ſuit, Oc. 

| | | Cumber- 


Cumberland, to wit, R. N. late of, Oc. Declaration in 
ſon and en V deceaſed, otherwiſe 4% on a "a | 
called, Oc. and B. I. late of the ſame, e * 
widow, deviſee of the ſaid V of divers ie o the 
of his lands and tenements, were ſum- b/igor. C. B. 
moned to anſwer to E.S. Eſq; in a plea, : | 
that they render to the ſaid E. 100 J. IE» 
which they owe to and unjuſtly detain | 

from him, Cc. And whereupon the ſaid 

E. by T. B. his attorney faith, that 

whereas the ſaid V the father of the faid 

R. (of whom the ſaid R. is fon and heir, 

and the ſaid B. is deviſee as aforeſaid) 

in his life-time, to wit, the 2d day of 

September in the 6th year of the reign of 

his preſent majeſty, at V aforeſaid, by 

a certain writing obligatory acknowledged 

himſelf to be bound to the ſaid E. in 1007. 

to be paid to the ſaid E. when he the ſaid 

V. ſhould be thereunto required; and the 

ſaid V. did by the ſaid writing obligatory 

bind himſelf and his heirs well and faith- 

fully to make the ſaid payment: Never- 

tbeleſs the ſaid V. in his life-time, or the 

ſaid R. and B. (which ſaid R. is ſon and 

heir of the ſaid V and which ſaid B. is 

deviſee of the ſaid J. of divers of his 

lands and tenements as aforeſaid, by his 

laſt will made at V. aforeſaid, after the 

25th day of March in the year of our Lord 

1692. whereof the ſaid V at the time of 

his deceaſe had a power of diſpoſing by 
his ſaid laſt will) after the death of the 
ſaid A. (altho? often requeſted) have not, 
nor hath any of them rendered to the ſaid 


— SS _ 
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Ty 


Debt. 
E. the ſaid 100 J or any part thereof; 
but they have wholly denied, and the ſaid 
EK. and B. ſtill do deny to render the ſame 
to the ſaid E. Whereby the ſaid E. ſaith 
that he is prejudiced and damnified to the 
1 of 10 J. And thereupon he bringeth 
it, Sc. And he bringeth here into court 
the ſaid writing obligatory, which teſti- 
fieth the debt aforeſaid in form aforeſaid, 
the date whereof is the day and year in 
that reſpect above-mentioned, e. 
Fudgment by Aud the aforeſaid R. in his own proper 
Nil dicit a- perſon comes and defends the force and 
Saint the beir. injury when, Sc. and ſays nothing in bar 
or precluſion of the aforeſaid action of the 
aforeſaid E. whereby the ſaid E. remains 
againſt the ſaid R. thereof undefended: 
Therefore it is conſidered, that the ſaid E. 
recover againſt the ſaid R. his debt afore- 
faid, and his damages by reaſon of de- 
taining that debt to Bo s. by the court 
here adjudged to the ſaid H. by his aſſent, 
according to the form of the ſtatute in 
ſuch caſe made and provided. And the 
ſaid R. in mercy, Ge. | 
Plea, not de- And the {aid B. by —— her attorney 
viſe. comes and defends the force and injury 
when, Sc. and ſaith that ſhe ought not 
to be charged with the ſaid debt by virtue 
of the ſaid writing obligatory, becauſe ſhe 
ſays that ſhe is not deviſee of the ſaid / 
of any of his lands and tenements, as by 
the ſaid declaration is above ſuppoſed: 
And of this ſhe puts herſelf upon the 


Profert. 
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6.9 "ROY: 400 3,44 FITS SIT ASH. 
Of Eaſter Term in the Sixteenth 
Near of the Reign of King George 

n. n7 * 
To the Fuſtices of our Lord the 
King of the Bench. . 
Middleſex; H B. ſpinſter, by J. F. her Bil in _ 


to wit, 


vided, to be made to her thereupon : And 

it is thereupon granted to her, Sc. And Profert of the 
ſhe brings here into court the writing obli- " 
gatory aforeſaid, which teſtifies the debt 

aforefaid in form aforeſaid, the dare 

whereof is the day and year aforeſaid, Es. 


J. P. 
Pledges of proſecuting & and 
R. R 


* 


, GEORGE the Second, Sc, To the #rit of ſun- 
ſheriff of M. greeting. We command 29 /hereon. 
you, that you 18 
wiſe called, Sc. (the ſaid H. J. having 70. 
privilege of parliament) that he be before 
our juſtices at V. on Monday next after 
the morrow of the aſcenſion of our Lord, 
to anſwer to H. B. ſpinſter, of a plea that 

8 he 


ummons H. V. Eſq; other. Lil. Ent. 501, £ 


a  . mr 

5 he render to her 840 J. which he owes 
to her and unjuſtly detains, c. for that 
whereas ¶ Verbatim as in the. bill to] the 
damage of the ſaid H. of 20 J. as it is 
ſaid: And have you there this writ. Wit- 


: neſs, Ec. PETER, | | 
— . GEORGE the Second, Sc. To the 
| 3 ſheriff of M. greeting. We command you, 
MN. 569. that you difirain and attach H. V Eſq; 


© * otherwiſe called, Sc. (the ſaid H. J. ha- 
ving privilege of parliament) by all his 
lands and chattels in your baili wic, ſo that 
neither he nor any one through him put 
his hands thereon until you ſhall have 
other command from us; and that of the 
iſſues thereof you anſwer to us, ſo that he 
be before our juſtices at V on Friday next 
after the morrow of the Holy Trinity, to 
anſwer to H. B. ſpinſter, of a plea that 
he render to her 840 J. which he owes to 
her, and unjuſtly detains from her, Cc. 
For that whereas [Verbatim as in the bill 
to] damage of the ſaid H. of 20 J. as it is 
ſaid, and to hear his judgment for many 
defaults: And have you there this writ. 
Witneſs, Ec. . | 
Memorandum Cheſhjre, to wit: Be it remembered, that 
of a bill f 2 heretofore, that is to ſay, in the term of 
precedent term. : 
Eaſter. laſt paſt, before our lord the king 
* * at M. came G. J. by F. L. his attorney 
aAgal2dͤnd brought here in the court of our ſaid 
lord the king then there his certain bill 
againſt T. H. and . H. executors of the 
teſtament and laſt will of E. H. deceaſed, 
lately called E. H. of the town of M. in 


the 


Debt. 


the county of C tanner, in the ouſtody 


of the marſhal, Sc. of a plea of debt; 
and there are pledges of proſecuting, 


namely, J. D. and R. R. Which ſaid bill 


followeth in theſe words, to wit, Cheſhire, Declaration in 


. debt on a bond 
to wit, G. J. complains of e —— the 


executors of 


executors of the teſtament and laſt will of 
B. H. deceaſed, lately called E. H. of the 


town of M. in the county of C. tanner, B. R. 
in the cuſtody of the marſhal of the Mar- Carth. 11. 


ſbalſea of our lord the king, before the 3 Mod. 114. 


king himſelf, of a plea that they render 
to him 40 J. of lawful money of England, 
which they owe him and unjuſtly detain; 
For that, that is to ſay, that whereas the 
ſaid E. in bis life-time, that is to ſay, on 


the 11th day of December in the 34th year 


of the reign of the lord Charles II. late 
king of England, &c. at T. in the county 
aforeſaid, by his certain writing obligatory 
ſealed with the ſeal of the ſaid E. in his 


life-time, and to the court of our ſaid Proſert. 


lord the now king here ſhewn, the date 


whereof is on the ſame day and year, ac- 


knowledged him to be held and firmly 
bound to the ſaid G. in the ſaid 40 J. to 
be paid to the ſaid GC. when he ſhould be 
thereunto requeſted : Nevertheleſs the ſaid 
E. in his life-time, and the ſaid J. and 7. 
after the death of the ſaid E. altho' often 
requeſted, Sc. have not paid the ſaid 401. 
to the ſaid G. bur hitherto to pay him the 


ſame have intirely refuſed, and the ſaid 


7. and T. ſtill wholly refuſe to pay him 
the ſame, and unjuſtly detain, to the da- 
mage 
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Imparlance, 


Pha, Plene | 


D þ V 


mage of the faid G. of 100 7. And there- 
of he brings ſuit, Se. (1 W790 
Ani now at this day, that is to fay, 
on Friday next after the morrow: of the 
Holy Trinity in this ſame term, to which 
day the ſaid T. and 2. had leave to im- 
parl to the bill aforeſaid, and then to an- 


ſwer thereunto before our lord the king at 


FW. come as well the ſaid G. by his atror- 


'ney aforeſaid, as the faid . and . b 


M. J. their attorney; And the ſaid 7. 


adminiſtravit. and Z. defend the w and injury when, 


8 


&0. and ſay, that the faid G. ought not 
to have or maintain his ſaid action thereof 


[againſt them; becauſe they fay, that they 


the ſaid T. and 7. before the day of ex- 
hibiting of the ſaid bill, had fully admi- 
niftred all the goods and chattels which 


were of the ſaid E. H. at the time of his 


death; and that they have no sand 
chattels which were of the ſaid E. H. at 
the time of his death in their hands to be 


adminiſtred, nor had they on the day of 


exhibiting of the ſaid bill, nor at any time 


_ afterwards; And this they are ready to 


Replication. 


verify: Wherefore they pray judgment, 
if the ſaid G. ought to have or maintain 
his ſaid action thereof againſt them, Ec. 
And the ſaid G. ſays, that he by any 
thing by the ſaid T. and T: above in plead- 


ing alledged, ought not to be preeluded 
from his ſaid action thereof againſt the ſaid 


T. and 2. becauſe he ſays that the ſaid 7. 
and T. have, and on the day of —_—— 
of the ſaid bill, that is to ſay, on the 21 

| 1 


day of April in the ad year of the reign. 
of our lord James II. now king of Eng- 
land, &c. had divers goods and chattels 
which were of the ſaid E. H. at the time 
of his death in their hands to be admi- 
niſtred, to the value of the debt aforeſaid, 
whereof they could have ſatisfied the ſaid 
C. for his debt aforeſaid, to wit, at T. in 
the county aforeſaid; And he prays that 
this may be inquired of by the country:: 
And the ſaid 7. and T. do the like, Sc. Nie. 
And becauſe the ſaid iſſue above joined Mittimus % 
between the ſaid parties ought to be tried 0 county paw 
by men of the county palatine of & that“ 
is to ſay, by men of the neighbourhood 
of T. aforeſaid in the ſaid county of C. 
where the writ of our lord the king runs 
not, and not elſewhere; Therefore the 
record of the ſaid plaint is ſent to the ju- 
ſtices of the ſaid lord the king of the ſaid 
county of C. ſo that the ſaid juſtices, by 
writ of our ſaid lord the king of that 
county to be duly made, cauſe it to be 
commanded to the ſheriff of the ſame 
county, that he cauſe to come before the 
ſaid juſtices of our ſaid lord the king of 
the faid county of C. at the next ſeſſions 
for the ſaid county after the ſaid record 
ſhall be delivered to them, twelve free 
and lawful men of the neighbourhood of 
T. aforeſaid in the ſaid county of C. By 
whom, Sc. And who neither, Sc. To 
recognize, Oc. Becauſe as well, Oc. when 
the verification and iſſue aforeſaid ſhall be 
made and tried, that then the ſaid gy > 
= lend 
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ſend to our lord the king 


of our ſaid lord the king 


Debt. 


at V. the record 
of the ſaid plaint, with the whole thereof 
which ſhall be done thereupon in the court 


there before 


them, at a certain day which the ſaid 
juſtices of the county palatine aforeſaid in 
the ſame court there ſhall prefix to the 
ſaid parties to hear judgment thereupon, 
Sc. And it is told to the ſaid G. that he 


Declaration in 


ſue with effect at his peril, Oc. 


London, to wit, J. E NM. and 7. F. N. 


debt on a bond complain of G. D. Eſq; otherwiſe called 
contained in © the right honourable G. marquis D. being 


deed for per- 
formance of an 


agreement in 


that deed. B. R. 


in the cuſtody of the marthal of the Mar- 
ſoalſea of our lord the king, before the 
king himſelf, of a plea that he render to 


them 1), 100 J. of lawful money of G. B. 
which he owes them and unjuſtly detains; 


Far that, to wit, that whereas by a certain 


writing of agreement made at L. aforeſaid, 
to wit, in the pariſh of, Sc. on the 29th 
day of Auguſt in the year of our Lord 1720. 
reciting, that whereas the ſaid J and 7. 
for the conſideration in the ſaid writing 
mentioned, had bargained and ſold to 
the ſaid G. 900 J. intereſt or credit in the 
principal capital ſtock and fund of the 


governor and company of merchants of 


Great Britain, trading to the South Seas 
and other parts of America, and for en- 
couraging the fiſhery, Sc. Which ſaid 
900 J. ſtock they the ſaid J. and F. for 
themſelves, their executors, adminiſtra- 
tors and aſſigns, covenanted, promiſed and 
agreed to transfer, or cauſe to be tranſ- 

| . ferred, 


Dit: 


ferred, to the ſaid G. his executors, ad- 


miniſtrators or aſſigns, within fourteen 
days next after the opening of the transfer- 
books after the Chritmas dividend next 
enſuing the date thereof; And the ſaid G. 
by the ſaid writing covenanted, promiſed 


and agreed for himſelf, his executors and 


adminiſtrators, on the transferring the ſaid 
900 J. ſtock, to pay, or cauſe to be paid, 
to the ſaid J. and F. their executors, ad- 
miniſtrators or aſſigns, for the ſaid ſtock, 
the ſum of 8550 J. of lawful money of G. B. 


and by the ſaid writing it is mentioned 


that it was mutually agreed by and be- 
tween the ſaid parties, that the laſt Mid- 
ſummer dividend, and all other dividends, 
profits and commodities whatſoever, which 
* ſhould ariſe or become due upon account 
of the ſaid goo J. ſtock, ſhould be and 
remain to and for the proper uſe, benefit 
and advantage of the ſaid G. his execu- 
tors, adminiſtrators and aſſigns. © And for 
the true obſervance and performance of 
the ſaid agreement on the part of the ſaid 
G. to be performed, the ſaid G. by the 


ſaid writing bound himſelf, his heirs, exe- 


cutors and adminiſtrators, to the ſaid 7. 
and 7. their. heirs, executors and admi- 
niſtrators, in the penal ſum of 17,100 J. 
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as by the ſaid writing, Which the ſaid 7.Profert. 


and F. under the ſeal of the ſaid G. bear- 
ing date the ſame 29th day of Auguſt in 
the year aforeſaid, bring here into court, 


more fully appears. And the ſaid J and auen 


7. in fact ſay, that the ſaid transfer - books, 


after 


302 


Debt. 
after the Chriſt mas dividend made by the 
company next after the date of the ſaid 
writing, were opened upon the 1ſt day of 
May in the year of our Lord 1721. at L. 
aforeſaid ; Aud that the ſaid J. and J. within 
14 days next after the opening the ſaid 
books, that is to ſay, on the 12th day of 
May in the year of our Lord 1121. the 
ſaid 12th day being a transfer-day from 
eleven of the clock in the forenoon until 
one of the clock in the afternoon of the 
ſame day, at the office of the ſaid com- 


| pany, ina certain room called the transfer- 
room, at L. aforeſaid, were ready to tranſ- 


fer to the ſaid G. the ſaid 900 J. ſtock in 
the transfer-books of the ſaid company, 
and then and there offered to transfer the 
ſaid 900 J. to the ſaid C. in the ſaid books, 
but neither the ſaid G. nor any one on 
his behalf then came or was preſent to 
accept the ſaid ſtock ; nor did the ſaid G. 
then or at any other time pay to the ſaid 


J. and J. or to either of them, the ſaid 


85507. for the ſaid ſtock, according to 
the ſaid agreement. And the ſaid J. and 

. fay, that the uſual manner of tranſ- 

rring ſtock in the capital ſtock or fund 
of the governor and company aforeſaid, 
was on the ſame 12th day of May, and 
long before had been, by transferring ſuch 
ſtock in the ſaid books at the ſaid office, 
in the room aforeſaid, on transfer-days, 
at any time between nine of the clock in 
the forenoon, and one of the clock in the 
afternoon ; Fhereby an action accrued -_ 

4 | | 


Debt. 

the ſaid Z and F. to demand and have of 
the ſaid C. the ſaid 17,1001. Nevertheleſs 
the ſaid G. altho often requeſted, has not 
paid the ſaid 17,1007. or any part thereof, 
to the ſaid J. and J. or either of them, 
but has intirely refuſed, and does ſtill re- 
fuſe to pay the ſame to them, to the da- 
mage of the ſaid J. and F. of 1004. And 
thereof they bring ſuit, Oc. 


Aud the ſaid G. by J. H. his attorney Pl, Non 
comes and defends the wrong and injury debet. ; 


when, Sc. and ſays that he does not owe 
to the ſaid J and 7. the ſaid 17,100 l. 


or any part thereof, in manner and form 


as the ſaid J. and 7. above complain 
againſt him; And of this he puts himſelf 
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. 


upon the country: Aud the ſaid J. and J. Hie. 


do'the like. Therefore, &c. 


Middleſex, to wit, C B. late of the Inner Declaration is 


Temple, London, Gent. otherwiſe called —_ 8 — 


C. B. of the Inner Temple, London, Gent. 
was ſummoned to anſwer A. C. aſſignee of 
Sir R. H. Knt. and E. B. Eſq; late ſheriff 


of the ſaid county of M. according to the 


form of the ſtatute in ſuch caſe lately 


made and provided, of a plea, that he 


render to her 20 J. which he owes her, 
and unjuſtly detains, &c. And where- 
upon the ſaid A. C. by J. B. her attorney 
lays, that whereas one V. I. after the iſt 
day of the term of the Holy Trinity in the 
year of our Lord 1706. to wit, on the 
4th day of April in the roth year of the 
reign of our lord the preſent king, at . 
in the ſaid county of M. was in due 

| manner 
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manner arreſted by the ſaid Sir R. H. and 


E. B. (being ſheriff of the ſaid county of 


M) by virtue of a certain writ of our lord 
the preſent king of Capias ad reſpondendum, 


directed to the ſheriff of the county of M. 


and out of the court of our ſaid lord the 
preſent king (the ſame being then here, 
to wit, at V in the county of M) before 


that time in due manner iſſued and re- 
turnable here from the day of Eaſter in 
fifteen days then next enſuing, at the ſuit 


of the {aid A. C. of a plea of treſpaſs, and 
alſo in a certain plea of debt, upon de- 
mand 101. And whereas the ſaid Sir R. H 
and E. B. (being ſheriff of the county of 
M. aforeſaid) took bail from the ſaid V. I. 


of and upon the ſaid arreſt for his ap- 


pearance, according to the tenor of the 
ſaid writ; to wit, the ſaid V. L. one M. B. 
and the ſaid C. B. (as bail for the ſaid Ml.) 


on the ſaid 4th day of April in the ſaid 


'xoth year of the reign of our ſaid lord 
the preſent king, at . aforeſaid, by their 
certain writing obligatory jointly and ſe- 
verally allowed themſelves to be held and 
firmly bound to the ſaid Sir R. H. and 
E. B. (being ſheriff of the ſaid county of 
M.) by the name of Sir R. H. and E. B. 


ſmeriff of the {aid county of M. in the ſaid 


20 J. to be paid to the ſaid ſheriff or his 
aſſigns, when they the ſaid / L. M. g. 
and C B. or either of them, ſhould be 
thereunto requeſted, with a condition to 
the ſaid writing obligatory under witten, 


that if he the ſaid V L. ſhould appear 


4 before 


before the juſtices. of our ſaid lord the 
king at V. from the day of Zafter in fif- 
teen days, to anſwer to the ſaid A. C of 
a plea; of treſpaſs, and alſo in a certain 
plea of debt upon demand 10 J. that then 
the ſaid obligation ſhould be void and of 
no force, other wiſe it ſnhould ſtand and 
remain in its full ſtrengeh: force and effect, 
as by the ſaid Writing obligatory, and the 
condition thereof (relation being thereunto 
had) may more fully appear. Aud the 
did not appear before the juſtices of our 
ſaid lord the preſent king here, to wit, at 
V aforeſaid, from the day of Eaften in 
fifteen days, in the ſaid condition men- 
tioned; according to the farm; and effect 
of that condition, by x caſan whereof the 
ſaid, writing obligatory; became forfeited. 
And the ſaid A. C. in fact ſays, that after- 
wards, to wit, on the 19thi day of May 


in the e gur Lord 1124. at V aſore- 
en 


ſaid, the ſald Sir R. H., and E. B. (being 
ſheriff of the ſaid county of M.) by the 
name f Sir R. H. Kat. and E. B. Eſq; 
ſneriff of, the county of M within na- 
med, at the requeſt of the ſaid; A. C. the 
plaintiff in, that ſuit, by his indorſement in 
due manner aſſigned the ſaid writing ob- 
ligatory to the {aid A, C. according to the 
form of the ſtatute in ſuch caſe made 
and provided, by then and there indor- 
ing the faid writing} obligatory, and, at- 
teſting. the ſame under his hand and the 

Vol. II, X ſeal 


ſeal of his office of ſheriff of the county 
of M. aforeſaid, in the preſence of two 
credible witneſſes, to wit, of C. J. and 
F.C. according to the form of the ſaid 
 Ratute, the ſaid 204 in the ſaid writing 
obligatory contained then and there being 
unpaid, whereof the ſaid C. B. then and 
there had notice; whereby and by force 
of the premiſſes, and alfo by force of the 
ſaid ſtatute, an action accrued to the ſaid 
A. C. as aſſignee of the ſaid Sir R. H. and 
E. B. ſheriff of the {aid county of M. to 
demand and have of the ſaid C. B. the ſaid 
201. Net the faid C. B. altho' often re- 
quired, has not yet rendered the ſaid 20 }. 
to the ſaid Sir R. H and E. B. or to the 
ſaid A. C or either of them, but has hi- 
therto altogether” refuſed to render the 
ſame to them or to either, and yet doth 
refuſe to render the ſame to the {aid A. C. 
and the ſaid 20 J. ſtill remain unpaid: 
Wherefore ſhe ſays the is the worfe, and 
hath damage to the value of 10 J. And 
thereupon ſhe brings ſuiĩt, Sc. And ſhe 
brings here into court as well the ſaid wri- 
ting obligatory which teſtifies the ſaid debt 
in form afbreſald, the date wheredf is the 
gth day of April in the faid roth year of 
the reign of our ſaid lord the preſent king, 
as the ſaid indorſed writing ' thereupon 
the date whereof is the ſaid 19th day of 
May in the year of our Lord 1724. afore- 
ſaid, whereby the ſaid A. C ſufficiently 
appears to the court here to be aſſignee of 


the 
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| thi laid ſheriff of the debt and writing 


obligatory aforeſaid, and thereof to have 

her ſaid action, Ge. . | 

Suſſex, to wit, Be it remembered, that Memorandum 

heretofore, 8 in Far term of the A a —_ 

Holy Trinity laſt paſt, before our lord the 7 © 276 

—— W. came H. G. Eſq; by N T. his e. 

attorney, and brought here into the court 

of our ſaid lord the king then there his 

certain bill againſt B. A. widow, admini- 

ſtratrix of all and ſingular the goods and 5 

chattels, rights and credits, which were ß 
A. Gent. deceaſed, who died inteſtate, | 
ately called J. A. of R. otherwiſe E. in 

the county aforeſaid, Gent. in the cuſtody 

of the -marſhal, Ec. of a plea of debt: 

And there are pledges of proſecuting, 

to wit, F. D. and R. R. Which ad bi 

follows in theſe words, to wit, Suſſex, to Declaration in 

vit, H. G. Eſq; complains of E. A widow, © /ir re, 

adminiſtratrix of all and ſingular the goods — n pb 

and chattels, rights and credits, which ,j1raris. 

were of 7. A. Gent. deceaſed, who died $alk. 325. 

inteſtate, lately called J. A. of R. other. Carth. 511. 

wiſe E. in the county aforeſaid, Gent. in © B. R. 2883 

the cuſtody of the marſhal of the Mar- | 


ſhalſea of our lord the king, before the 


king himſelf, of ' a plea, that ſhe render 
to him 60 J. of lawful money of England, 


which the unjuſtly derains from him; 


For that, to wit, that whereas by certain 


_ writing of articles made at H. in the county = 


aforeſaid, on the 11th day of January in 
the year of our Lord 1689. between the 
ſaid H. by the name of H. G. of B. within 
X 2. the 
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the pariſh of E. G. in the county of & Eſt; 
of the one part, and the ſaid 7. by the 
name of F. 4. of R. otherwiſe E. in the 
county aforeſaid, Gent. of the other part; 
Profert. The counterpart whereof, ſealed with the 
ſeal of the ſaid 7. the ſaid H. brings here 
into conrt, bearing date the ſame day and 
year the ſaid H. demiſed to the ſaid F. A. 
all thoſe two ſeveral pieces or parcels of 
land called the Deans, containing by eſti- 
mation 22 acres, with the appurtenances, 
in H. aforeſaid in the county aforeſaid ; 
and alſo all thoſe four pieces of marſh-land 
called H. marſh, containing by eſtimation 
32 acres,; with the appurtenances, in H. 
Habendum. aforeſaid; To hold to the ſaid J. A. his 
executors and adminiſtrators, from the 
feaſt of the birth of our Lord then laſt 
paſt for eleven years, At and under the 
yearly, rent of 30 J. to be paid half. yearly 
during the ſaid term, to. wit, at the feaſts 
of St. John the baptiſt, and the birth of 
our Lord, by equal portions, or within 
one and twenty days after the ſaid feaſts, 
aas by the ſaid writing more fully appears. 
Teftator en- By virtue of which ſaid demiſe the, aid 
tered. 7. A. entred into the ſaid premiſſes, with 
the appurtenances, and was poſſeſſed 
thereof until and on the feaſt of the birth 
of our Lord in the year of our Lord 1696. 
Rent accrued. and by 21 * thence next enſuing. And 
60 J. of the ſaid rent for two years ended 
at the ſaid feaſt of the birth of our Lord 
in the year 1696. and by 21 days thence 
next enſuing, were in arrear in the * 
c 0 
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of the ſaid 7. and are ſtill unpaid : hereby Actioacerevit. 
an action accrued to the ſaid H. to demand — 
and have of the ſaid F. in his life-time, 
and of the ſaid E. after the death of 8 
the ſaid 7. (To which ſaid E. adminiſtra- Adminifration 
tion of all and ſingular the goods and 2 * 

chattels, rights and credits, which were fe 
of the ſaid J. at the time of his death, 
after his death was committed at H. afore- 
ſaid in the county aforeſaid) the ſaid 60 7. 
Jet the ſaid F. in his life-time, and the 
ſaid E. after his death, altho' often re- 
queſted, Cc. have not yet paid the. ſaid 
60 J. to the ſaid H. but they have hi- 
therto intirely refuſed, and the ſaid E. 
ſtill refuſes to pay him the ſame, to the 
damage of the ſaid H. of 20 J. And there- 
upon he brings ſuit, Sc. Ke) 
And now at this day, to wit, Monday {mparlance. 
next after the octave of St. Hilary in this 
ſame term, until which day the ſaid E. 
had licence to imparl to the ſaid bill, and 
then to anſwer, Cc. before our lord the 
king at V. came as well the ſaid H. G. 
by his ſaid attorney, as the ſaid. E. by 
IL. her attorney; And the ſaid E. de- 
ends the force and injury when, Ge. | 
And as to 30 l. parcel of the ſaid 60 J. in & 2 part, 
the ſaid declaration mentioned to be in * 
arrear of the ſaid rent for the firſt year 
of the ſaid two years, the ſaid B. ſays 
that ſhe does nor detain from the ſaid H. 
the ſaid 30 J. nor any parcel thereof, in 
manner and form as the ſaid H. above 
_ complains againſt her; And of this ſhe 
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puts herſelf upon the country: And the 

Nie. {aid H. does ſo likewiſe, Sc. And as to 

1 to the re. the other 30 /. reſidue of the ſaid 60 J. 

— | prog the ſaid E. ſays, that the ſaid H. G. ought 
ed into . . 2 

by the inteftate not to have or maintain his ſaid action 
to the defen- thereupon againſt her, becauſe ſhe ſays, 

dant before that in the life-time of the ſaid F. and 

2 whilſt ſhe the ſaid E. was ſole, to wit, on 

0 . 

1000 l. ar zu the 20th day of Fanuary in the year of 

death. our Lord 1686. at H. aforeſaid in the 

county aforeſaid, he the ſaid F. A. by the 

name of J. A. of R. in the county of S. 

Gent. by his certain writing obligatory 

Proſert. ſealed with the ſeal of the ſaid 7. And to 

the court of our ſaid lord the king now 

here ſhewn, bearing date the ſaid 2oth 

day of January in the year of our Lord 

1686. aforeſaid, acknowledged himſelf to 

be held and firmly bound to the ſaid E. 

whilſt ſhe was ſole, then by the name of 

R. R. of R. in the county aforeſaid, 

ſpinſter, in 2000 J of lawful money of 

England, to be paid to the ſaid E. when 

he ſhould be afterwards thereunto re- 

quired, with a condition to the ſaid wri- 

ting obligatory underwritten, reciting, 

that whereas a marriage was by the bleſ- 

ſing of God in a ſhort time to be ſolem- 

nized between the ſaid 2 A. and her the 

ſaid E. fo that if the ſaid E. ſhould ſur- 

vive the ſaid F. and that the ſaid F. ſhould 

die before the ſaid E. then if the ſaid J. A. 

ſhould leave, or if his heirs, executors or 

aſſigns ſhould well and truly pay, or cauſe 

to be paid to the ſaid E. her executors, 


: admi- 


Debt. 
adminiſtrators or aſſigns, the full and in- 
tire ſum of 1000 J. of lawful money of 
England, within one month after the 
death of the ſaid 7. 4. without fraud or 
deceit, that then the ſaid obligation ſhould 
be void, otherwiſe to ſtand and remain in 
its full force and virtue; as by the ſaid 
writing obligatory, and the condition of 
the ſame writing obligatory brought here 
into court, more fully appears. And the Defendant and 
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ſaid E. further ſays, that afterwards, to eee _ 


wit, on the 1ſt day of March in the ſaid * 
year of our Lord 1686. at H. aforeſaid in 
the county aforeſaid, ſhe the ſaid E. mar- 
ried with the ſaid F. A. And afterwards, He died, © 
and before the day of exhibiting the bill | 
of the ſaid H. to wit, on the 1ſt day of 
March in the year of our Lord 1696. the 
ſaid F. A. died inteſtate at H. aforeſaid in | 
the county aforeſaid, and did not leave and did zo 
to the ſaid E. the ſum of 1000 J. nor any {#2ve ber 
part thereof; and that at any time after n 
the death of the ſaid 7. A. hitherto the 
ſum of 1000 J. or any part thereof, has 
not been paid by the heirs or aſſigns of 
the ſaid 7. A. or any of them. And the Adminifration 
ſaid E. further ſays, that after the death 874" 11 de. 
of the ſaid F. to wit, on the 13th day of/* 
March in the year of our Lord 1696: at 
H. aforeſaid in the county aforeſaid, ad- 
miniſtration of all and fingular the goods 
and chattels, rights and credits, which 
were of the ſaid F. A at the time of his 
death, was in due form of law committed 
to the faid E. by J. B. doctor of laws, 

| . 0 com- 


15 
4 
i 
: 
\ 
N 1 
+ 
EE 
os 
ra 
1% KH 
Yi 
141 
1 
1 
- 
1 
14 
1 ; 
| 4 4 
wh 
p 
1 
9 
2 


W 
commiſſary or principal official law fully 
appointed of the reverend father in God 
f Fobn by divine permiſſion lord biſhop of 
| Pratt. Reg. Chicheſter, and for the whole archdeaconry 
37. 43. of L. in the dioteſe of C aforeſaid, to 
whom the committing the ſaid admini- 
es 1 2301. ſtration of right belonged. After the com- 
mitting which ſaid adminiſtration, divers 
oods and chattels which were of the ſaid 
F. at the time of his death, to the value 
of 230 l. and not more, came to the 
hands of the ſaid E. by virtue of the ſaid 
adminiſtration, to wit, at H. aforeſaid in 

M bicb . for re. the county aforeſaid : Which ſaid goods 
. and chattels the ſaid E. retains in her 
ä hands, in part of ſatisfaction of the ſaid 
No otber aſſets. writing obligatory. And the ſaid E. fur- 
ther ſays, that on the day of exhibiting 

the ſaid bill of the ſaid H. or before that 
„time, or at any time afterwards, there 
did not come to the hands of the ſaid E. 
5 any other or more goods and chattels 
which were of the ſaid J. at the time of 

his death, beſides the ſaid goods and 
chattels to the value of the ſaid 230 J. 

and not more, and which are not ſuffi- 
cient to ſatisfy to the ſaid E. the ſaid ſum 

| of 1000 J. mentioned in the condition of 
Bend in force. the {aid writing obligatory ; And: this ſhe 
| is ready to verify: Wherefore ſhe prays 
judgment if the ſaid I. ought to have or 
maintain his ſaid action thereupon againſt 
her, Sc. Hith this, that the ſaid E. will 
verify that the faid writing obligatory 
ſtill remains in its full force and effect, 
«(1407 * * ; no 


no ways annihilated or ſatisfied; | And that Obliger and 
the ſaid F. A in the ſaid writing obliga- % be | 
tory mentioned, and 7. A. in the aid de- ans perfor. 
claration and plea mentioned, are one and 4 
the: ſame on, and not other nor dif- 9 
ferenrn. Bax. Nortbey. | 
And the ſaid H. G. ſays, that he by any.Demurrer. 
thing by the ſaid B. above in pleading 
alledged, ought not to be barred from 
having his ſaid action thereupon againſt 
her the ſaid E. becauſe he ſays that the 
ſaid plea above pleaded by the ſaid E. in 
manner and form aforeſaid, and the matter 
therein contained, are not ſufficient in lac 
to bar the ſaid H. from having his ſaid 
action thereupon againſt the ſaid E. To 
which ſaid plea he the ſaid H. has no 
need, and is not bound by the law of the 
land in any manner to anſwer; And this 
he is ready to verify: Wherefore, for de- 
fault of a ſufficient anſwer in this behalf, 
the ſaid H. prays judgment and his ſaid 
debt, together with his damages by the 
occaſion of detaining that debt to be ad- 
judged to him, Oc. 129 10 T2235 
And the ſaid E. ſays, that the ſaid plea Foinder: 
above pleaded. by: the ſaid E. in manner 
and form aforeſaid, and the matter therein ©” 
contained, are good and ſufficient in law 
to bar the ſaid H. from having his ſaid 
action thereupon againſt her the ſaid E. 
which ſaid plea, and the matter therein 
contained, the ſaid E. is ready to m_ 
and prove as the court, Sc. And becauſe. 
the ſaid H. does not anſwer to the ſaid 


* plea, 
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Continuance. 
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plea, nor has as yet in any manner denied 
the ſame, ſhe the ſaid F. as before prays, 


and that the ſaid H. may be barred from 


having his ſaid action thereupon. againſt 
her, Sc. But becauſe the court of our 
ſaid lord the king now here is not adviſed 
about giving judgment of and concerning 
the premiſſes, day is therefore given to the 
ſaid parties to come before our lord the 
king at V until Wedneſday next after fif- 
teen days of Eafter, to hear jud of 
and upon the ſame premiſſes, for that the 
court of our ſaid lord the king now here 


. is not yet adviſed thereof, At which day 


before our lord the king at //. the ſaid 
parties came 'by their attornies aforeſaid. 
But becauſe the court of our ſaid lord the 
king now here is not adviſed about giving 
judgment of and concerning the premiſſes, 
day is therefore given to the ſaid parties 
to come before our lord the king at ./. 
until Friday next after the morrow of the 
Holy Trinity, to hear judgment of and 
upon the ſame premiſſes, for thar the 
court of our ſaid lord the king now here 


is not adviſed thereof. At which day be- 


fore our lord the king at V the ſaid par- 
ties came by their attornies aforeſaid. But 
becauſe the court of our ſaid lord the king 
now here is not yet adviſed about giving 


judgment of and concerning the premiſſes, 


day is therefore given to the ſaid parties 
to come before our lord the king at /. 
until Monday next after three weeks of 
St. Michael, to hear judgment of and 

. . upon 


= SE T 
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upon the ſame premiſſes, for that the 
court of our ſaid lord the king now here 
is not yet adviſed thereof. At which day 
before our lord the king at F. the ſaid 


parties come by their attornies aforeſaid. 


315 


But becauſe the court of our ſaid lord the Continuance. 


king now here is not yet adviſed about 
giving judgment of and concerning the 
premiſſes, day is therefore given to the 
{aid parties to come before our lord the 
king at V. until Monday next after the 
octave of St. Hilary, to hear judgment of 
and upon the ſame premiſſes, for that the 
court of our ſaid lord the king now here 
is not yet adviſed thereof. At which day 
before our lord the king at V. the ſaid 
parties come by their attornies aforeſaid. 


But becauſe the court of our ſaid lord the Continuance. 


king now here is not yet adviſed about 
giving judgment of and concerning the 
premiſſes, day is therefore given to the 
{aid parties to come before out lord the 
king at V. until Wedneſday next after fif- 
teen days of Faſter, to hear judgment of 


and upon the ſame premiſſes, for that the 


court of our ſaid lord the king now here 
is not yet adviſed thereof. At which day 
before our lord the king at V the ſaid 
parties come by their attornies aforeſaid. 


But becauſe the court of our ſaid lord the Cntinuaxce. 


king now here is not yet adviſed about 
giving judgmeyt of and concerning the 
premiſſes, day is therefore given to the 
ſaid parties to come before our lord the 
king at V. until Friday next after the 

5 2 morrow 
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| morrow of the Holy Trinity, to hear judg- 
ment of and upon the ſame premiſſes, thr 
that -the court of our ſaid lord the king 
now here is not yet. adviſed thereof. At 
which day before our lord the king at IF. 
+... the ſaid parties come by their attornies 
- Contizuance. aforeſaid.” But becauſe the court of our 
ſaid lord the king now here is not yet ad- 
viſed about giving judgment of and con- 
cerning the premiſſes, day is therefore 
given to the ſaid parties to come before 
our lord the king at V until Monday next 
after three weeks of St. Michael, to hear 
judgment of and upon the ſame premiſſes, 
for that the court of our ſaid. lord the king 
now here is not yet adviſed thereof. At 
which day before our lord the. king at /. 
„tthe ſaid parties come by. their attornies 
Continuance. aforeſaid. But becauſe the court of our 
ſaid lord the king now here is not yet ad- 

viſed about giving judgment of and con- 

cerning the premiſſes, day is therefore 

given to the ſaid parties to come before 

Vide Preface dur lord the king at V until Saturday in 
1 Lilly / fifteen days of St. Hilary, to hear judg- 
A. ment of and upon the ſame premiſſes, 
for that the court of our ſaid lord the 

king now here is not yet adviſed thereof. 

At which day before our lord the king at 
„V. the ſaid parties come by their attornies 
Judgment fir aforeſaid, Hhbereupon the court of our ſaid 
the d:fendant. Iord the king now here having ſeen and 
fully underſtood all and fingular the pre- 

miſſes, and having maturely deliberated 
thereupon, it appeared to the court * 
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faid lord the king nom here, that the 

ſaid plea above pleaded by the ſaid E, in 

manner and form aforeſaid. and the mats» 

ter therein contained, are good and ſufſi- 

cent inlay to — the wed Si 1g 

ving his ſaid action againſt. the ſaid . 

Therefore -it 5s, conſidered, iner dhe fd Yodemen 

H. G. take nothing by his ſaid bill, but "AY | 
that be be in the mercy. of the court for 

bis falſe clamours, c. and that the, ſaid 1 
E. go thereof without day, c. And it 
is further conſidered, that the ſaid E. A. 

recover againſt the ſaid H. G. 14 L, og. 

for her coſts and charges laid out by her 

about her defence in this behalf, ad judge 
to the ſaid E. by the court of aur, fai 
lord the king now here, ;by her aſſent, 


. 
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according to the form of the ſtatute in 
ſuch caſe; made and provided; and that 
1- the ſaid F. A. have execution thereof; e. 
e Adjudged in this caſe, that the debt was 
© BY only ſuſpended, and not extinguiſhed, : 
n Middleſex, to wit, F. O. widaw,, com- Declaration is 


„las of 20 Efq; and I. I clerks in iar 
3, the cuſtody of the marſhal, Ec. of aplea 7; reflery, 
0 that they render to her 84 J. of lawful be, ac. 
i. BY money of England, which they owe her 

at and unjuſtly detain; for that, to wit, that 

es whereas by a certain indenture made- at 
id the pariſh of St. Clement Danes in the, ſaid 
id county of M. on the 26th-day of February 
e. in the year of our Lord 1682, between 
ed the ſaid F. O. widow and relict of G. O. 
ur doctor of divinity, and late prebendary, 
id BY of the prebend of L. founded in the 2 

i the 


. 1 yp” BY — p * — 7 Oy, 2 — J 4 
— * 2 * * * b 3 . = __ * 
1 % == 1 — Sho * * * * 
—— — - „ wee _ _ —_ — — * — 2 — 12 ev ins \ 
_ 27 = 2 — n — 2 2 — —— — 
— + — < 
* — — 
— A w mY _— My = 289 iow dls 6" — " — 123 wy add. > py . "Dp" 2 — n — — - — ao — < * - * * _ 
— _ — — — — — w - 
- — — — — _ — — — — - by — 
— oy — — * — — — _ * a — — — _ * — - = 
— — — : 
I = 2 —2 — — — * A m AAS . _ = 
r "= K Wes" 44 A 88 W 22 — a — 82 2 wa. — 
28 rr A => > * — 1 — - — E — — A — —— * = n+ 
2 = x es —— 4 SETTLES - 1 — ——— —_— — * Y CER IIS IT TED. — 5 — — = © -t> EOS 
- - — w _ 1 
— 


—j— — — 2 — 


— > .- 


— —— — : ; _— ö 
— - = * g + 


—— — 2 — = AS —— — 
, . * * 4 * © 4 
4 rr — — — — 5 


— ä——̃ — 


— —ʒ'ʒ 


— — — - a 
A — is «* — 
RP 5 


Debt. 


thedral church of L. in the county of 5 
deceaſed, M. O. ſpinſter, daughter of the 
fad G. and F. O. H. H. of R. in the county 
of NV. Eſq; and J. O. of the Middle Lempie, 
Londom, Eſq; of the one part, and the 
ſaid T. O. by the name of T. O. of H. in 
the ſaid pariſh of L. Eſq; and the aid | 
H. H. by the name of H. H. vicar of L. 
aforeſaid, and prebendary of L. aforeſaid, ! 

of the other — One part of which ſaid 
indenture, ſealed with the ſeals of the 
ſaid T. and H. the ſaid E brings here into 
evurt, the date whereof is on the ſame 
day and year aforeſaid, the ſaid FE M. H 
and 7. for and in conſideration of the rents 
covenants expreſſed in the ſaid inden- 
ture on the part of the ſaid T. and H. to 
be performed, by the ſaid indenture de- 
miſed and to farm let to the ſaid T. O. 
and H. H. all chat prebend, rectory or 
parſonage of L. aforeſaid, with all the 
tithes of corn and hay growing and re- 
newing, or which at any time during the 
term by the ſaid indenture demiſed ſhould 
z ariſe and renew upon the ſame, 
evate, lying and being in the ſaid county 
of S. and the city and county of L. to- 
gether with all rights, members, penſions, 
rtions, profits, commodities and appur- 
ances, to the ſaid prebend belonging 
or in any manner appertaining, together 
with all — all manner of houſes, edifice 
and ſtructures, yards, gardens, glebe lands, 
meadows, paſtures, commons, chief-rents, 
reverſions, ſervices, tithes, tithings, fruits, 
2 oblations, 


Debt. 


oblations, obventions, emoluments, and 

all rights, properties, advantages, and he- 

reditaments whatſbever, to the ſaid pre- 

bend belonging or appertaining (Except 

the preſentation and advowſon of and to 

the vicarage of L. aforeſaid, when and as 

often as the ſame ſhould become vacant 

during the term in the ſaid indenture 

granted); To have and to hold, perceive, Habendum. 

receive and enjoy all the ſaid prebend, 

rectory and parſonage, glebe lands, houſes, 

meadows,paſtures,commons,tithes,tithings, 

fruits, oblations, obventions, and all other 

the premiſſes whatſoever by the ſaid in- 

denture demiſed, with the appurtenances, 

(except before excepted) to the ſaid 7. O. 

and H. H, their executors, adminiſtrators 

and aſfigns, from the 3 oth day of September 

then 5 paſt before the date of the ſaid 

indenture, for, during and unto the full 

end and term-of twenty years and the half 

of a year and five months thence next en- 

ſuing, and fully to be complete and ended: 

Nelding and paying therefore yearly and Reddendum. 

every year, during the firſt twenty years | 

and the half of a year of the ſaid term, 

to the ſaid F. O. her executors, admini- 

ſtrators and aſſigns, the ſum or yearly 

rent of 421. of lawful money of England, 

at the feaſts of the annunciation''of the 

bleſſed virgin Mary and St. Michae} the 

cage, by even and equal portions ; 

the firſt payment to begin ar the feaſt-day 

of the annunciation of the blefſed virgin 

Mary next enſuing the date of the ſaid 
inden- 


Debt. 
indenture: And alſo yielding and paying 
to the ſaid E O. — — ad mini- 
ſtrators and aſſigns, for the laſt five months 
of the ſaid term, the ſum or rent of 21 J. 
of like lawful money of England, upon 
the laſt day of the ſaid term, without any 
deduction, defalcation or abatement to be 
made. of: any rent or rents of 16 J. 13 5, 
and 4 d. payable yearly. to the /preben- 
dary of L. aforeſaid, or the penſion or 
penſions of 30 l. payable yearly, to the 
vicar coral ſtall of the, ſaid prebend, or 
the maſter of the works of the ſaid cathe- 

dral church, or the yearly penſion of 5. 

6 5. and 8 d. to the vicarage of .St. Man 

in L. or the penſion or yearly rent of 85. 

to the divinity-reader in the ſaid cathe., 
dral-church for the time being, or. for 

tenths due to his majeſty or his ſucceſſors 

for the ſaid prebend, or for any other 

ſums of money due or to be due for pro- 
curations, ſynodals, or any other charges 

ordinary or extraordinary, which ſhould be 

due or become due and iſſuing therefrom, 

or for repairs, or any other taxes, charges, 
aſſeſſments or incumbrances whatſoever, 

as by the ſaid indenture amongſt other 

Defendants things more fully appears. By virtue of 
entered. which ſaid demiſe the ſaid T. O. and H. H 
afterwards, to wit, on the roth day of 

March. in the year of our Lord 1682. en- 

_ tered into the ſaid demiſed premiſſes, with 

the appurtenances, and were and ſtill are 


Rent Sven; poſſeſſed thereof. Aud 84 J. of the ſaid 


rent for the ſaid premiſſes, for two years 
2 : . ended 
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ended at the ſeaſt of the annunciation of 

the bleſſed virgin Mary laſt paſt, were in 

arrear to the ſaid F. and ſtill are in arrear 

and unpaid. Vbereby an action accrued Ao accrevit, 

to the ſaid F. to demand and have of the 

J. O. and H. H. the ſaid 84 J. Let the ſaid 

J. O. and H. altho' often requeſted, Ec. 

have not, nor has either of them yet paid 

the ſaid 84 J. to the ſaid F but have hi- 

therto intirely refuſed, and ſtill do refufe, 

to pay her the ſame, to the damage of the 

ſaid F. of 100 J. And thereupon ſhe brings 

ſuit, &c. | | * 
And the faid T. O. and H. H. by —— Pla, that the 

their attorney come and defend the force 3 * 

12 ered into part 

and injury when, Sc. and ſay, that the ,-,;, id 

ſaid F. O. the preſent plaintiff, ought not premiges before 

to have or maintain her ſaid action there- any rent was 

upon againſt them, becauſe they ſay, that 4%. 

after the ſaid demiſe of the ſaid premiſſes 

above ſpecified in the ſaid declaration, and 

before any rent became due and payable 

by the ſaid demiſe to the ſaid E O. the 

preſent plaintiff, to wit, on the 2oth day 

of March in the year of our Lord 1682. 

aforeſaid, the the ſaid E. O. the preſent 

plaintiff, with force and arms, E9c. entered 

into a certain chamber called the great par- 

tour, parcel of the parſonage-houſe parcel 

of the ſaid premifles, with the appurte- 

nances, to the ſaid T. O. and H. H. in form 

aforeſaid above demifed, and not excepted, 

in and upon the. poſſeſſion of the ſaid T. O. 

and H. H. thereof, to wit, at L. aforeſaid 

in the county of 8. aforeſaid, and ejected, 
Vol. II. Y expelled 
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Replication, | 
Non intravit. 


Mie. 
Venire a- 
avarded tc the 
feerif of the 
county where 
the premiſſts 
fie. 


& 
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expelled and amoved the ſaid 7. O. and 
H. H. from their poſſeſſion thereof, and 
held out the ſaid 7. O. and H. H. fo there- 


from 2 expelled and amoved from 
ai 


their {aid poſſeſſion thereof, from thence 
until and after the ſaid feaſt of the annun- 
ciation of the bleſſed virgin Mary in the 
ſaid declaration laſt mentioned; And this 
they are ready to verify : Wherefore they 
ray judgment, if the ſaid F. O. the pre- 
ent plaintiff, ought to have or maintain 
her ſaid action thereupon againſt them, Ec. 

And the ſaid E ſays, that ſhe by any 


thing by the ſaid T. and H. abeve in 


pleading alledged, ought not to be barred 
from having her ſaid action thereupon 
againſt them, becauſe ſhe fays, that ſhe 
the ſaid F. did not enter into the ſaid 
chamber called the great parlour, parcel 


of the parſonage-houſe parcel of the ſaid 


premiſſes, with the appurtenances, in form 
aforeſaid, demiſed ro the ſaid T. O. and 
H. H. nor did ſhe. eject, expel and amove 
them from the ſame, in manner and form 
as the ſaid T. and H. above in pleading 
have alledged ; And this ſhe prays may be 
inquired of by the country. And the ſaid 
T. and H. do ſo likewiſe, Sc. Therefore 
it is commanded. to the ſheriff of the 
county of S. that he, cauſe to come before 
our lord the king and lady the queen at /. 
on — next after —— twelve, &c. of 
the neighbourhood of L. aforeſaid, w 
whom, Sc. To recognize, Sc. Beca 
as well, &c. The ſame day is given to 
H 3 


Þ 


A - | 
the parties aforeſaid at the ſame place, c. 
Northamptonſhire, to wit, R. R. the elder, Peclar ation in 
late of the pariſh of D. in the county afore- 9:4: for rene 
ſaid husbandman, was ſummoned to an- * 4 daf at | 
ſwer E. F Gent. of a plea, that he render 1 
to him 100 J. which he owes him and un- 
juſtly detains: And whereupon the ſaid E. 
by M. L. his attorney ſays, that whereas 
the ſaid E. on the 29th day of December 
in the year of our Lord 1698. at the pariſh 
of D. aforeſaid, demiſed and to farm let, 
to the ſaid R. one meſſuage and four yards 
of land, lying and being in the pariſh of 
D. aforeſaid, and alſo one other yard of 
land lying and being, &c. with the appurte- 
nances, except out of the ſaid demiſe to the 
ſaid E. F. all that little cloſe of meadow 
called the Goads cloſe, &c. To bold the ſaid 
demiſed premiſſes, with the appurtenances, 
(except before excepted) to the ſaid R. Habendum. 
from thenceforth as long as it ſhould pleaſe 
both the ſaid parties: Te/ding and paying Reddendum. 
therefore to the ſaid E. as long as the Cai | 
R. ſhould hold and enjoy the ſaid demiſed 
premiſſes, (except before excepted) after 
the rate of 50 J. of lawful money of Eng- 
land by the year, to be paid at the two 
moſt uſual feaſts, to wit, the feaſts of the 
annunciation of the bleſſed virgin Mary 
and of St. Michael the archangel, by even 
and equal portions. By virtue of which De/endant em 
ſaid demiſe the faid R. entered into the 7. 
ſaid demiſed premiſſes with the appurte- 
nances (except before excepted) and was 
poſſeſſed thereof, and continued poſſeſſed 
A bp thereof 
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324 Debt. 
thereof for one whole year thence next 

Rent arrear. enſuing. And 50 l. of the ſaid rent, parcel 
of the ſaid 100 J. for the ſaid one year 

ended at the ſaid feaſt of St. Michael the 

_ archangel laſt paſt, were in arrear and ſtill 

are in arrear and unpaid to the ſaid E. 

Actio accrevit. ¶hereby an action accrued to the ſaid E. 
to demand and have of the ſaid R. the ſaid 

50 J. parcel of the ſaid 100 J. Yet the 

ſaid R. altho* often requeſted, Cc. has 

not yet rendered to the ſaid E. the ſaid 

50 l. parcel of the ſaid 100 J. but has hi- 

therto intirely refuſed, and ſtill does re- 

Laid over fuſe to render the ſame to him. And alſo 
again, whereas the ſaid E. F. on the ſaid 29th 
day of September in the ſaid year of our 

Lord 1698. at D. aforeſaid, demiſed and 

do farm let to the ſaid R. one other meſ- 
Habendum. ſuage, c. with their appurtenances; 9 
have and to hold the ſaid laſt mentioned 
tenements with the appurtenances to the 
ſaid R. from thenceforth as long as it 
Reddendum. ſhould pleaſe both the ſaid parties: Teld- 
ing and paying therefore to the ſaid E. as 

long as the ſaid R. ſhould hold and enjoy 

the ſaid laſt mentioned demiſed premiſſes, 

after the rate of 5o J. of lawful money of 

England by the year, at the two moſt 

uſual feaſts, to wit, the feaſts of the an- 

nunciation of the bleſſed virgin Mary and 

| of St. Michael the archangel, by even and 
Defendant equal portions. By virtue of which ſaid 
enter'd. demiſe the ſaid R. afterwards, to wit, on 
the 1ſt day of Ocfober in the ſaid year of 

our Lord 1698. laſt mentioned, entered 
| | into 
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into the ſaid demiſed premiſſes with the 
appurtenances, and was poſſeſſed thereof, 
and continued poſſeſſed thereof for one 
whole year thence next enſuing. And Rent arrear. 
50 1. of the ſaid rent, reſidue of the ſaid | 
100 J. for the ſaid one year ended at the 
feaſt of St. Michael the archangel laſt paſt, 
were in arrear, and till are in arrear and N 
unpaid to the ſaid E. hereby an action Actio acerevit. 
accrued to the ſaid E. to demand and 
have of the ſaid R. the ſaid 50 J. reſidue 
of the ſaid 100 1. Net the ſaid R. altho' 
often requeſted, Oc. has not yet rendered 
ö to the ſaid E. the ſaid 50 J. reſidue, of the 
N ſaid 100 J. but has hitherto intirely re- 
, fuſed, and ſtill does refuſe to render the 
ſame to him, to the damage of the ſaid E. 
of 50 l. And thereupon he brings ſuit, &c. 
Leiceſterſhire, to wit, Sir N C. Bart. Declaration is 
complains of V. E Eſq; in the cuſtody of t fir reni. 
the marſhal of the Marſbalſea of our lord 
the king and lady the queen, before the 
ſaid king and queen, of a plea that he 
render to him 280 J of lawful money of 
England, which he owes him and unjuſtly 
detains; for that, to wit, that whereas 
the ſaid Sir N. on the 24th day of March 
in the fourth year of the reign of our late 
ſovereign lord James II. late king of Eng- 
laud, &c. at F. in the county aforeſaid, 
had demiſed, granted, and to farm let, 
unto the ſaid V the ſeveral cloſes or par- 
cels of land of the ſaid Sir M following, 
to wit, the weſt meadow at the end of the 
mill, the is cloſe, otherwiſe Miles 
- =o 3 | cloſe, 


Habendum. 


Reddendum. 


Defendant en- 
tered. . 
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cloſe, the Hall-cloſe, the Red-field, the 
Lilly-cloſe, the Gate-cloſe, the Warren, the 
Furzy-cloſe, the Middle-cloſe, and the High- 
way-cloſe lying and being in E aforeſaid 
in the county aforeſaid; To have and to 
hold the ſaid ſeveral cloſes or parcels of 
land, with the appurtenances, to the ſaid 
W. and his aſſigns, from the ſaid 24th day 
of March in the fourth year aforeſaid, unto 
the end and term of one whole year thence 
next enſuing and fully to be complete and 
ended: Nielding and paying therefore to 
the ſaid Sir N and his aſſigns the rent or 
ſum of 280 l. of lawful money of England 
By virtue of which ſaid demiſe the ſaid / 
entered into the ſaid tenements with the 
appurtenances, and was poſſeſſed thereof, 


and had, held and occupied the ſaid tene- 


Rent arrear. 


Adio accrevit. 


ments with the appurtenances. And the 
ſaid 280 J. for the (aid year ended at the 
feaſt of the annunciation of the bleſſed 
virgin Mary, in the firſt year of the reign 
of our ſovereign lord and lady V and M. 
now king and queen of England, &c. were 
and ſtill are in arrear and unpaid : M bereby 
an action accrued to the ſaid Sir M to 
demand and have of the ſaid V the ſaid 


280 J. Tet the ſaid V. although often 


requeſted, Sc. has not yet paid the ſaid 
2801. to the ſaid Sir N but has hitherto 
intirely refuſed, and ſtill does refuſe to 
pay him the ſame, to the damage of the 
{aid Sir N of 1004 And thereupon he 
brings ſuir, Oc. | 


And 
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And the ſaid V. by his attorney Pl, Nil ha- 
comes and defends the force and injury buit in tene- 
when, Sc. and ſays that the ſaid Sir Won. 
at the time of the ſaid demiſe in the ſaid? _ "99s 
declaration mentioned, had nothing in the z Vent. 251. 
ſaid tenements whereof he was able to Pract. Reg. 
make the ſaid demiſe; And this the ſaid 214. 3 
IV. is ready to verify: Wherefore he prays 4%. No 
judgment if the ſaid Sr NM ought to have has 
or maintain his ſaid action thereupon 
againſt him, Gc. | 
And the ſaid Sir N. ſays, that he by Replication. 
any thing by the ſaid V above in plead- 
ing alledged, ought not to be barred from 
having his ſaid action thereupon againſt 
him; Becauſe he ſays that heretofore, Fudement in 
to wit, in the term of St. Michael in the C. B. recovered 
32d year of the reign of our late ſovereign 4 —_—_ 5 
lord Charles II. late king of England, &c. . n 
one Sir 7. C. Knt. and Bart. deceaſed, in car. 
his life-time, in the court of Common 
bench at V before Sir E M and his com- 
panions, then juſtices of the ſaid late king 
of the bench aforeſaid, at V. in the county 
of M. by the conſideration of the ſame 
court recovered againſt G. E Eſq; by the 
name of G. E of E in the county of L. 
Eſq; as well a certain debt of 2000 J. as 
40 5. which then in the ſaid court of 
Common bench were adjudged to the ſaid 
Sir F. C. for his damages which he had as 
well by occaſion of the detaining that debt, 
as for his coſts and charges by him about 
his ſuit in that behalf expended, whereof 
the ſaid C. was convicted, as by the re- 
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cord and proceſs thereupon remaining of 

record in the ſaid court of Common 

bench at V. more plainly appears; which 

ſaid judgment was had and obtained. for 

a true and juſt debt due to the ſaid Sir 

J. C. by the ſaid G. E and then and till 

no ways paid or ſatisfied; and the ſaid 

judgment had and obtained in form afore- 

ſaid, then remained in its full force and 

effect, no ways reverſed, annulled or ſa- 

Elegit prayed tisfied. And the ſaid Sir N. further in 

and awarded. fact ſays, that the ſaid Sir 7. C. in his 

life-time afterwards, to wit, on the 28th 

day of November in that ſame term, came 
into the ſaid court of Common bench at 

. aforeſaid by J. D. bis attorney, and 

by the ſtatute in ſuch caſe made and pro- 

vided, choſe to be delivered to him all the 

goods and chattels of the ſaid G. except 

the oxen and. beaſts of his plough, and 

alſo a moiety of all his lands and tene- 

ments, to keep the ſaid goods and chattels 

as his own proper goods and chattels, and 

alſo to hold the ſaid moiety as his free- 

hold to him and his aſſigns, according to 

the form of the ſaid ſtatute, until the ſaid 

debt and damages ſhould be thereof le- 

vyed; And he prayed the writ of our 

late ſovereign lord Charles II. late king of 

England, &c. to be directed to the ſheriff 

of L. and it wasgranted to him, returnable 

in the ſame court of Common bench at V/. 

aforeſaid on the octave of St. Hilary, &c. 

Vic. non miſit At 2obich day the ſaid Sir J. C. by bis ſaid 
breve. attorney came into the ſame court, on 
- the 
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the ſheriff did nothing thereupon, and did 


not ſend the ſaid writ. Therefore, as be- Alias award- 
fore, another writ was made out to him“ 


thereupon in form aforeſaid, returnable 
in the ſame court on the morrow of the 


Holy Trinity, &c. At which day the ſaid The return; 


Sir F. C. by his ſaid attorney came into 


the ſaid court, and the ſheriff, to wit, 


J. D. Eſq; then returned there a certain 
inquiſition taken before him at B. in the 
ſaid county of L. on the 3oth day of May 
then laſt paſt, by the oath of twelve, Ec. 
by whom it was found that the ſaid G. 
on the day of taking the ſaid inquiſition 
was ſeiſed in his demeſne as of fee, of and 
in one cloſe of paſture with the appurte- 
nances in F. in the ſaid county of L. called 
Mile's cloſe, containing by eſtimation eight 
acres or thereabouts, then or late in the 
tenure or occupation of the ſaid G. F. or 
his aſſigns, of the clear yearly value in all 
iſſues above repriſes of 60s. and of and 
in one other cloſe of paſture with the 
appurtenances in E aforeſaid in the ſaid 
county of L. called Hall-cloſe, containing 
by eſtimation eighteen acres or thereabouts, 
then or late in the tenure or occupation 
of the ſaid G. E. or his aſſigns, of the clear 
yearly value in all iſſues above repriſes of 
10 J. and of and in one other cloſe of pa- 
ſture with the appurtenances in F. afore- 
ſaid in the county aforeſaid, called Red- 
feld, containing by eſtimation 140 acres 
or thereabouts, then or late in the poſſeſ- 
ſion of the ſaid G. E or his aſſigus, of — 

| Clear 
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clear yearly value in all iſſues above re- 


priſes of 40 J. and of and in one other 


cloſe of paſture with the appurtenances in 


F. aforeſaid in the county aforeſaid called 
Kilby-cloſe, containing by eſtimation ſixty. 
eight acres of land or thereabouts, then 


or late in the tenure or occupation of the 


ſaid G. EF. or his aſſigns, of the clear yearly 


value in all iſſues above repriſes of 300. 
[ All the ſeveral parcels recited in the ſame 


manner] and that the ſaid cloſe called 


Mill's cloſe in E aforeſaid in the county 
aforeſaid, the ſaid cloſe called Hall's cloſe, 
the aid cloſe called Redfield, the ſaid cloſe 
called Xilby, the ſaid cloſe called the 
Gate-cloſe, the ſaid cloſe called the Warren, 
the ſaid cloſe called the Furzy-cloſe, the 
faid cloſe called the Middle-cloſe, the ſaid 
cloſe called the Highway-cloſe, the faid 
cloſe called the Veſt. meadom at the end of 


the mill, being all in the occupation of 


A moiety of 
the land; deli- 
vered. 


the ſaid G. E or his aſſigns, and lying and 
being in E aforeſaid in the ſaid county of 
L. are one juſt and equal moiety of the 
ſaid meſſuages, lands and tenements, 
Which ſaid moiety the ſaid ſheriff on the 
ſaid day of taking the ſaid inquiſition, 
by virtue of the ſaid writ ſo as aforeſaid 


directed to him, cauſed to be delivered 


and his a 


to the ſaid Sir 7. C Bart. to hold to him 
ns as his freehold, until the 
ſaid debt and damages ſhould be fully 


Which are the levied, as by the ſaid writ he was com- 


lands men- 
tioned in the 


| declaration. 


manded. And the ſaid Sir N. further 
ſays, that the ſeveral cloſes and ante: 
4 4 f | n 


_ XY CE AE. Lawton Abdne. Mean 6 


7 „ ow fa foo 


. = 


land laſt mentioned, to wit, the Mi 


cloſe, the Hall-cloſe, the Red-field, Kilby- 
cloſe, the Gate-cloſe, the Warren, the Furxy- 


cloſe, Middle-cloſe, Highway-cloſe, the weſt 
meadow at the end of the mill, are the 
ſame cloſes in the ſaid declaration above 
mentioned to be demiſed to the ſaid / 
Into which ſaid cloſes with the appurte- Plaintif”s fa- 
nances the ſaid Sir F. C. entered in his „r entered. 
life-time by virtue of the ſaid delivery, | 
and was ſeiſed thereof as of his freehold 
until, Sc. And _ ſo thereof ſeiſed, Mae bis will, 
the ſaid Sir 7. C. afterwards, to wit, on 5 
the iſt day of December in the year of our 5 5 ah _ 
Lord 1686, at L. in the county of I. 
aforeſaid, made his teſtament and laſt will 
in writing, and by the ſame conſtituted 
and appointed the ſaid Sir N. executor. of 
his ſaid teſtament, and afterwards died 
there ſo ſeiſed as aforeſaid. After whoſe Plaintiff pro- 
death the ſaid Sir M proved the ſaid te- *** = N 
ſtament of the ſaid Sir 7. in due form o . 
law, and took upon him the burthen of the 
execution of the ſame: And the ſaid Sir 
N entered into the ſaid cloſes laſt men- 
tioned with the appurtenances, and was 
ſeiſed thereof as of his freehold until, Ec. 
Aud that at the time of the demiſe in the Debt and da- 
laid declaration above-mentioned, or at , = 4 
any time afterwards, he had not levied ©. 
the ſaid debr and damages, or any part 
thereof. And ſo the ſaid Sir N. ſays, that 4nd /o plain- 
he at the time of the demiſe in the ſaid V bd © god 
declaration above mentioned had a" good 2%. _ 
and ſufficient eſtate in the ſaid tenements 

| with 
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with the appurtenances, whereof he could 
make the ſaid demiſe of the ſaid tene- 
ments with the appurtenances to the ſaid 
M. And this he is ready to verify: Where. 
fore he prays judgment and his ſaid debt, 
together with his damages by occaſion of 
the detaining that debt, to be adjudged 
va to him, Ec. 1 | 
7 And the ſaid I. ſays, that long before 
er =6, 2 the-recovery of the ſaid jndgment by the 
recovered by ſaid Sir F. C. againſt the ſaid G. E. men- 
two firangers tioned in the replication of the ſaid Sir N. 
ageing defen- 10 wit, in the term of the Holy Trinity in 
— . the 26th year of the reign of (our late 
f ſovereign lord Charles II. late king of 
England, &c, one V. B. Eſq; and V. R. 
Eſq; then debtors of our ſaid late ſove- 
reeign lord Charles II. then king of Eng- 
laud, &c. came into the court of Exche- 
quer of our then ſaid ſovereign lord 
Charles IT. at V before the barons of the 
ſaid Exchequer, on the 8th day of Fuly 
in the ſame term, by T. H. then their at- 
torney, and then complained by bill againſt 
the ſaid G. E by the name of G. E Eſq; 
then preſent in court on the ſame day, 
of the plea that he ſhould render to them 
60004. which he owed them and unjuſtly 
detained, for that, to wit, that whereas 
the ſaid G. E on the laſt day of May in 
the 26th year of the reign of our ſaid 
ſovereign Jord the late king, at L. to wit, 
in the pariſh of Sr. Mary le Bow in the 
ward of Cheap, had borrowed of the ſaid 
W. B. and . R. the ſaid 6000 J. to be 


paid 
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paid to the ſaid / B. and . R. when 
he ſhould be thereunto afterwards re- 
quired: Yet the ſaid G. E altho* often 
requeſted, had not then rendered the ſaid 
6000 J. to the ſaid V. B. and V. R. but 
had intirely refuſed, and then did refuſe 
to render the ſame to them or to either 
of them: Wherefore the ſaid V. B. and 
IV. R. then ſaid that they were injured, 
and had damage to the value of 100 1. 
Whereby the ſaid /. B. and M. R. were 
the leſs able to ſatisfy our ſaid ſovereign 
lord the then king the debts which they 
then owed to our {aid then lord the king, 
at his ſaid Exchequer, as they ſaid; And 
thereupon, they brought ſuit, Sc. And 
they then found pledges of proſecuting, 
F. D. and R. R. And the ſaid G. F. by By Cognovit 
R. O. then his attorney, came and de- Rtionem. 
fended the force and injury when, Oc. 

and then prayed oyer of the ſaid bill, and 

it was read to him, Sc. Which being 

read and heard, the ſaid G. then ſaid that 

he could not deny the ſaid aQtion of the 

ſaid V. B. and . R. nor but that he 

owed to the ſaid V. B. and M R. the ſaid 

6000 in manner and form as the ſaid 

V B. and . R. by their ſaid declaration 

then declared againſt him. Therefore it 

was then conſidered by the barons there, 

that the ſaid V. B. and V. R. ſhould re- 

cover againſt the ſaid G. E their ſaid debt, 

and alſo their damages by occaſion of the de- 

taining that debt to 305. adjudged by the 

ſaid court to the ſaid /. B. and . R. 


by 


334 Debt. 
by their aſſent; And that the ſaid C. F 
ſhould be in mercy, Sc. As by the record 
and proceſs thereupon remaining in the 
faid court of exchequer, of the kad late 
king at Meſt minſter more fully appears; 
Which ſaid judgment was had and obtain- 
ed in form aforeſaid, for a true and juſt 
debt then due, by the ſaid G. E to the 
ſaid . B. and R. and to this time no 
ways paid or ſatisfied; And the ſaid judg- 
. ment ſtill remains in its full force and geg, 
no ways reverſed, annulled or ſatisfied, 
Elegit frayed And the ſaid W. B. and WW. R. ſaid that 
end awarded, they, the ſaid FP. B. and . R. afterwards 
came into the court of exchequer of the 
ſaid late king, and by the ſtatute in ſuch 
caſe preſcribed, choſe to be delivered to 
them, all the — and chattels of the 
ſaid G. except the oxen and beaſts of his 
plough, and alſo a moiety of all the lands 
and tenements of the ſaid G. to keep the 
ſaid goods and chatrels as their own proper 
$72 and chattels, and alſo to hold the 
aid moiety as their freehold, to them and 
their aſſigns, according to the form of the 
ſaid ſtatute, until they ſhould thereof levy 
the ſaid debt and damages. Whereupon, 
afterwards, to wit, on the 29th day of 
November in the term of Sr. Michael in 
the 25th year of the reign of our ſaid late 
ſovereign lord Charles the ſecond, late king 
of England, by the writ of the ſaid late 
king, of Elegit, proſecuted for and upon the 
ſaid judgment, directed to the ſaid then 
ſheriff of the county of Leiceſter, it was 
I wh com- 


Debt. 335 


commanded to the ſaid then ſheriff of the 
county of Leiceſter, that without delay, 
he cauſe to be delivered to the ſaid V. B. 
and V. by a reaſonable price and extent, 
all the goods and chattels of the ſaid G. ex- 
cept the oxen and beaſts of his plough, 
and alſo a moiety of all the lands and te- 
nements in his bailiwic, whereof the ſaid G. 
was ſeiſed on the morrow of the Holy Tri- 
nity in the 26th year of the reign of the 
ſaid late king of England, Ec. on which 
day the ſaid judgment was given, or at 
any time afterwards, 'to' keep the ſaid 
goods and chattels as their own proper 
goods and chattels; And alſo to hold the 
{aid moiety as their freehold to them and 
their aſſigns according to the form of the 
ſaid ſtatute, until they ſhould thereof levy 
the ſaid debt and damages: And the ſaid 
ſheriff was commanded” to make appear to 
the barons of the ſaid exchequer at Meſt- 
minſter, on the octave of the purification 
of the bleſſed virgin Mary then next en- 
ſuing, under his ſeal and the ſeals of them 
by whoſe oath he ſhould make the ſaid ex- 
tent and appraiſement in what manner the 
ſaid writ ſhould be executed, together with 
the names of them, by whoſe oath he 
ſhould make that extent and appraiſement 
and the ſaid writ. At which day, the ſaid 
W. B. and V. R. came into the ſaid court 
in their proper perſons, and the ſheriff, 
to wit, . C. Eſq; then ſheriff of the ſaid Nulla bons. 
county of Leiceſter, returned, that the ſaid 
d. E had no goods or chattels, in — 
2 | . iwie, 


Returr. 
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liwic, whereof he could cauſe to be made 


An inquifition. the ſaid debt or any part thereof: And 


EY 


he further returned upon the ſaid writ, a 


certain inquiſition, taken before him at the 


borough of Leiceſter in the ſaid county ef 
Leiceſter, on the 3d day: of February in 
the 28th year of the reign of our ſaid late 
ſovereign lord king Charles II. by the oath 
of E. B. T. H. Sc. [naming all the jurors] 
ou and lawful men of his county, who 

ing ſworn and charged upon their ſaid 
oaths, ſaid, that the ſaid G. E Efq; in 
the ſaid writ named, at the time of giving 
the ſaid judgment ſpecified in the ſaid 


writ, to wit, on the morrow of the Holy 


Trinity in the 26th year of the reign of 
the ſaid late king Charles II. the time of 
giving the ſaid judgment, was ſeiſed, and 
then ſtood ſeiſed in his demeſne as of fee; 
of and in one capital meſuage, with the 


appurtenances, ſituate, lying and being in 
F. in the county aforeſaid, then in the 


tenure or occupation of the ſaid F. E or 
his aſſigns, of the clear yearly value in 
all iſſues above repriſes of ten ſhillings, 
and of and in one cloſe of paſture, with 
the appurtenances in F. aforeſaid in the 
county aforeſaid, called the Barn yard, con- 
taining by eſtimation. two acres in the te- 


nure or occupation of the ſaid G. E or his 


aſſigns, of the clear yearly value in all iſſues 
above repriſes of ten ſhillings, and of and 
in one cloſe of paſture with the appurte- 


nances in E aforeſaid in the county afore- 
aid, called Mj//s Cloſe, containing d) 
, Ii I 3 


eſtima- 
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eſtimation, c. [writing all the particulars] Mois of the 
Which ſaid capital meſſuage, with che ap. e , > 
purtenances, the ſaid cloſe called Barn 
yard, the ſaid cloſe called Mills Cloſe, 
the ſaid cloſe called Halls Cloſe, the ſaid 
cloſe called Redfield, the ſaid cloſe called 
Kilby-Chfe, the ſaid cloſe called Gate-Cloſe, 
the ſaid cloſe called the Warren, the ſaid 
cloſe called Furzy Cloſe | with ſome others 
recited} with all and ſingular their appurte- 

nances, are one equal moiety of all and 

ſingular: the ſaid demiſed meſſuages, lands 

and tenements, which ſaid moiety, he the 

ſaid ſheriff, on the day of taking the ſaid 

inquiſition by virtue of the ſaid writ, 

cauſed to be delivered to the ſaid V B. 

and W.-R. in the ſaid writ mentioned, to 

hold to them and their . aſſigns, as their 

freehold, until the debt and damages in 

the ſaid writ named, ſhould be thereof {36d 

fully levied, as by the ſaid writ he was 

commanded: And the ſaid V. further ſays, _. 
that the ſaid ſheriff further returned, that 

the ſaid jurors upon their ſaid oath fur- 

ther ſaid, that the ſaid G. E in the ſaid 

writ mentioned, had not, nor had on tue iv. 

day of taking the ſaid inquiſition and gi- \ vat 

ving the ſaid judgment, or at any time af. 
terwards, any other or more meſſuages, 

lands or tenements, or any goods or chat- 

tels in his bailiwic, to the knowledge of 

the ſaid jurors, or by any evidence ſhewn 

to them, as by the ſaid wrir, rerurn and 

inquiſition aforeſaid; affiled of record in the 

ſaid court of exchequer of our ſaid late 

Vol. II. 2 lord 
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| lord king Charles II. more fully appears. 
The lands de- Aud the ſaid V. F. further ſays, that the 
lwvered and ſeveral cloſes and parcels of land, to wit, 
— 3 the Mile s Cloſa, the Hall's Cloſe, the Red- 
the ſame, ald, the Kilby-Clfe, the Gate-Cloſe, the 
Farren, the Furzy Cloſe, the Highway 
Quaſe, the Weſt Maadou at the bridge, the 
Weſt Meadow at the end of the Middle Cloſe, 
parcel of the cloſes and tenements in the 
ſaid inquifition mentioned, and by the ſaid 
ſheriff of the ſaid county of Leiceſter, de- 
livered by the ſaid inquifition to the ſaid 
V. B. and V. R. to held to them and 
their affigns, until they ſhould fully levy the 
ſaid debt and damages due to them, and 
the. claſes in the ſaid declaration men- 
tioned to be demiſed, by the ſaid Sir 
N to the ſaid V. E are one and the ſame 
TE _— o —— different. Au 
laintiffi which ſaid cl with the appurtenances, 
in the aon the ſaid V. B. and W.R. by virtue of the 
ly: faid delivery, before the demiſe in the ſaid 
demiſe. declaration mentioned to have been made 
by the ſaid Sir N. to the ſaid V. E entered, 
and were ſeiſed thereof, as of their free- 
Ne one dn, hold until, Sc. Aud being fo ſeiſed there- 
the furviverr of, the ſaid V. R. afterwards, ts wit, on 
— -— ha the iſt day of February in the year of our 
Lord 1697, at E aforeſaid in the ſaid coun- 
ty of Leiceſter died, and the ſaid V. B. ſur- 
| vived him, and held himſelf in by right of 
Their debt not ſurvivorſhip. And the ſaid V. R further 
levied. ſays, that neither the ſaid V. B. and M. R. 
or either of them, in the life-time of the 
ſaid M. had levied, nor had either —_ 
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has the ſaid . B. fince the death of the 


faid / R. yet levied the ſaid debt and 
damages, but great part thereof, to wit, 
the ſum of 5000 J. and more ſtill remains 
due to the ſaid V. B. no ways levied or 


fatisfied. And ſo the ſaid V. E ſays, that 44 þ 


' 
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levied the faid debt and damages, neither : 


plain» 


the ſajd Sir M at the time of the faid de- tif bad no 


miſe; in the ſaid declaration above men- % t demiſe. 
tioned, had not a good and ſufficient eſtate 


in the ſaid tenements, with the appurte- 
nances, out of which he could make the 
ſaid demiſe of the ſaid tenements, with 
the appurtenances, to the ſaid V. E. And 
this the ſaid . P. is ready to verify: 
Wherefore the ſaid / F. (as before) 
prays judgment if the ſaid Sir M ought 
f have or maintain his ſaid action againſt 
1 | | 


Aud the ſaid Sir N. ſays, that the ſaid 2 


ment wa. 


tamed by the ſaid W. B. and . R. a- tained per 


judgment in form aforeſaid had and ob- 


+ 


inſt the ſaid &. F. was had and obtained fraudem. 


y fraud and covin then before had between 
the ſaid V. B. and V. N. the ſaid G. E 
at P. aforeſaid in the ſaid county of Lei- 
ceſter, to defraud the faid Sir N and other 


creditors of the ſaid G. of their true and 


Juſt debts; And this he is ready to verify: 
Wherefore (as before) he prays judgment 
and his ſaid debt, together with his da- 
mages, by ocraſion of the deraining that 
debt, to be adjudged to him, Oc. 


And the ſaid V. ſays, that the ſaid Reh, 


judgment had and obtained in form afore- 


Z 2 ſaid 
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The judgment ſaid by the ſaid . B. and . R. againſt 
ua, for @ juft the ſaid G. F. was had and obtained for a 
4 true and juſt debt, due to the ſaid V. B. 
Traverſe, and . F. by the ſaid G. F. Without this, 
that the ſaid judgment had and obtained 
in form aforeſaid, by the ſaid V. B. and 
. R. againſt the ſaid G. E was had and 
obtained by fraud and covin before had | 
between the ſaid V. B. and V. R. 
and the ſaid G. E to defraud the ſaid Sir 
N and other creditors of the ſaid G. of 
their true and juſt debts, in manner and 
form as the ſaid Sir N has above pleaded 
in ſurrejoining; And this he is ready to 
verify: Wherefore (as before) he prays 
judgment, and that the ſaid Sir N. may be 
barred from having his ſaid action there- 
upon againſt him the ſaid V. Ec. 
Surreburrer And the ſaid Sir N (as before) ſays, 
en that the ſaid judgment, in form aforeſaid 
maintain: 1 bad and obtained by the ſaid . B. and 
Tg . R. againſt the ſaid G. E was had and 
obtained by fraud and covin before had 
between the ſaid V. B. and V. R. and 
the ſaid G. E to defraud the ſaid Sir N 
and the other creditors of the ſaid G. F. 
of their true and juſt debts, in manner 
and form as the ſaid Sir N. has above in 
ſurrejoining pleaded, to wit, at E afore- 
ſaid in the county of Leiceſter aforeſaid; 
And this he prays may be inquired of b 
| the country: Aud the ſaid V. E does io 
= likewiſe, Ec. Therefore let a jury there- 
awarded, upon come before our lord the king, and 
lady the queen, at Weſtminſter, on — 
bis 33 next 


Debt. _ | Mt 
next after And who neither, E5c. 
| To recognize, Oc. Becauſe as well, Ge. 
The ſame day is given to the parties a- 
foreſaid at the ſame place, Se. 


” 


* 


Middleſex, to wit, M. M. late of London, P lara 
widow, executrix of the teſtament and ir debt againft - 
laſt will of E. V. of the —— of St. Giles — ene | 
Cripplegate in the county of NM. grafier,/® , 1 
wks e to alder H T. of 8 plea, 7” "OW 
that ſhe render to him 36. 5s. which 
ſhe owes him, and unjuſtly derains, Oc. 

And whereupon the ſaid H. by V. M. his 

attorney ſays, that whereas by certain ar- Articles. 

ticles of agreement, made at the faid pa- 

riſh of Sr. Giles Cripplegate, on the 23d 

day of October in the year of our Lord 

1689, detween the ſaid H. T. by the name 

of H. T. citizen and blackſmith-/of London, 

of the one part, and the ſaid E. by the 

name of E. V. of the pariſh of St. Giles 

Cripplegate in the county of M graiſier, 

of the other part, the counterpart of which P. 

ſealed with the ſeal of the ſaid E. the ſaſd 

H. brings here into court, the date where- 

of is on the ſame day and year, the ſaid H. Demiſe. 

demiſed, granted, ſet and to farm let, 

to the ſaid E. all thoſe ſix acres of meadow, 

more or leſs, lying and being in the com- 

mon field called the Peſhouſe- Field, and 

in a field near a certain houſe called the 

Halfway-Houſe, and in a field called the 

Conduit-Field, in the ſeveral pariſhes of 

St. Giles Cripplegate aforeſaid, and St. Leo- 

nard Shoreditch, in the ſaid county of M. 

To bold and occupy to the ſaid E. his ex- Habendum, 
| 2 3 ecutors, 


Dell. 
ecutors, adminiſtrators and aſſigns, from 
the feaſt of the nativity of our Bleſſed 


Lord and Saviour then next enſuing, for 


the term of » years thence next enſuing, 


and fully to be complete and ended; Nelde 


Teſtator en- 
tered. 


ing and paying therefore yearly the ſum 


of 31. and 10 5. for every acre of the {aid 
land, being in the whole 21 4 by even and 


equal portions 2 at the feaſt of the 


annunciation of the bleſſed virgin Mary, 


the feaſt of the nativity of St. 7aba the 
baptiſt, rhe feaſt of St. Michael the arch» 
angel, and the feaſt of the nativity of our 
Lord, as by the ſaid articles amongſt other 
things more fully appears; By virtue of 
which demiſe the ſaid B. entered into the 
tenements and premiſſes above demiſed, 
with the appurtenances, and was poſſeſſed 


Make: bis thereof. And being ſo thereof poſleſſed, 
will, and di. the ſaid E. afterwards, to wit, on the iſt 


Jendant exe - 
cutrix, and 
dies. 


day of March in the 6th year of the reign 
of our ſovercign lord William, now king, 
and ſovereign lady Mary, late queen of 
England, Ec. at the ſaid pariſh of St. Giles 
Cripplegate, made his teſtament and laſt 
will in writing, and conſtituted and ap- 
pointed the ſaid 24, executrix of the ſaid 


teſtament, and afterwards died there, ſa 


thereof poſſeſſed, after whoſe death, the 
ſaid M. there took upon her the burthen 
of the executian of the ſaid teſtament; 
And afterwards, to wit, on the ſame day 
and year, entered into the ſaid tenements 
and premiſſes above demiſed and granted, 
and was poſſeſſed thereof by reaſon of the 

- execution 


execution of the ſaid teſtament; And 361 

$ 5. of the ſaid rent for one year and three 
uarters of a year at the feaſt of St Michail 

the archangel in the 7th year of the reign 

of our ſovereign lord the preſent King, 

were in arrear to the rue and are 

ſtill unpaid; Mhereby an action accrued to 483 fer. 

the 10 H. to demand and have of the ſaid On 

M. the ſaid 361. 5s:' Tet the ſaid M al- 

though often requeſted, Ec. has _— b 

paid the ſaid 367. to the ſaid but has h- 

therto refuſed, and ſtill does refuſe to pay 

him the ſame. Wherefore he fays he is 

injured, and has damage to the value of 

£3 op | This: 


And the faid M. by E R. her attorfiey, Pha, 
comes and defends the force and _— Tefator af: 
when, Sr. And ſays, that the ſaid U. Area the term. 
ought not to have of maintain his ſaid 
action thereupon, againſt her; Berauſe ſhe 
ſays, that after the making the ſaid arti- 
cles in the ſaid declaration mentioned, 
the ſaid E. JF. in his lifetime, by his cer- 
tain writing ſealed with his ſeal, made 
at the ſaid pariſh of Sr. Giles Cripplegate 
in the county aforeſaid, on the 21ſt day 
of January in the year of our Lord 1692. 

I bich the ſaid M. brings here into court, Profere. 
for and in confideration of the ſum of 

18]. 55. 6 d. to the ſaid E. in hand paid 
by one R. H. bargained, ſold and aſſigned to 
the ſaid R. H. All his eſtate, right, title 
and property, claim and demand whatſo- 
ever, of, in, to or out of the ſaid de- 
miſed premiſſes, by force or virtue of the 

a 2 4 5 - -_ 
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os. Grid rkten leaſe on inſtrument, or other. 
Life entered:: wile howſoever; By virtue whereof he 
ö the ſaid R. afterwards, to wit, on the Iſt 
day of February in the year of our Lord 
1692. entered into the ſaid demiſed pre- 
miſſcs, ſo as. aforeſaid, bargained, ſold 
and aſſigned to him with; the appurte- 
i nances, and was, and. ſtill is poſſeſſed 
T:fiater gave thereof. And the ſaid M. further ſays, 
notice o Plain that he the (aid E. . in his life-time, 
＋ afterwards, to wit, on the 10th day of 
February in the year laſt aforeſaid, at the 
pariſh aforefaid in the county aforeſaid, 
gave notice to the ſaid H. of the ſaid aſ+ 
ſigument ſo made to the ſaid H. as afore- 
ſaid: And this the ſaid M. is ready to ve- 
ri. Wherefore ſhe prays judgment, if 
the ſaid H. ought to have or maintain his 
ſaid action thereupon againſt her, S. 
tun + tive Plaintiff; did not. dare to go an * 
0 68/e the declaration ſbould have been 
n in tbe Detinet only, and not in the 
Debet and Detinet. Sed Q../ 
Declaration is Middle ex; to wit, Sir T. A. P. Bart. and 
debt by bares E. his wile, executrix of the teſtament and 
e ex- jaſt vill of Sir J. D. Knt. of the Bath, her 
gas — late father deceaſed, complains of Sir 
2 2 J Ent. otherwiſe lately called J. 7. 
atatb. 9 — in the county of M. Eiq; 
in the cuſtody of the marſhal, Sc. of a 
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plea that he render to them 30. of law- ! 
ſul money of Eng/and, which be unjuſtiy a 
detains from them for that, ta wit, that c 
The indenture Whereas the ſaid Sir 7. D. in his life-time, t 
lat. to wit, on the twelfth' day of November | 


in the 19th year of ſe reign of our ſove: 
reizn 


Debt. 345 
reign lord Charles II. now kingiof:Bugr 
land, Oc. at the pariſh of St. Martin in 
the. fields in the ſaid county of M. by 
his certain indenture made between the 
ſaid Sir 7. D. by the name of the honour - 
able Sir 7. D. Knt. of the Bath, of the 
one part, and the ſaid Sir 7. J. by the 
name of J. F. of Scotland-yard: in the 
county of M. of the other part, the cout Profers, 
terpart of which, ſealed with the ſeal of 
the ſaid Sir F. J. the ſaid Sir T. and: E. 
bring here into court, the date whereof is 
on the ſame day and year aforeſaid, had Demiſe 


. 


demiſed, granted, and to farm let, to the 
ſaid Sir 7. J. All thoſe chambers, \cellars, 
cloſets, Kitchen, coal-houſe, coach- houſe, 
yard and piece of land, and other rooms 
of the ſaid Sir 7. D. then in, the oecupa- 
tion of the ſaid Sir J. 7. and ſituate and 
being in. ,; Scatland-yard aforeſaid, near 
Whiteball, in the ſaid, pariſh of St. Martin + 1 
in.the fields in the county of M. aforelaid, © 
together with all ways, paſſages; lights, 
eaſements and appurtenances to the ſame 

premiſſes belonging; y Have and to hold the Habendum. 
ſaid premiſſes, with the appurtenances, to 

the ſaid Sir 7. J. his executors, adminiſtra- 

tors and aſſigns, from the feaſt-day of S. 

Michael the archangel then laſt paſt, un- 

to the full end and term of 30 years thence 

next enſuing and fully to be complete | 


ATT 


— 


and ended; Telding and paying therefore, Reddendum. 


duriog the firſt two years and three quar- 
ters of a year, of the ſaid term of 30 years, 
to the ſaid Sir 7. D. his executors, admiy 

| niſtrators 
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niſtrators and affigns, the yearly rent cf 
one pepper-corhi, at the feaſt of St. Ms. 
ehuel the archangel, if the ſame ſhould be 
lawfully demanded; And yielding and pay. 
ing alſo to the ſaid Sir 7. D. his executors, 
adminiſtrators and aſſigns, during the re- 


fidue of the faid term of 30 years, the | 


yearly rent of 601, of | lawful money of 
England, at the feaſt of St. Michael the 
archangel, the nativity of our Lord God, 
the annunciation of the blefſed virgin Ma 
y, and the nativity of St. John the baptiſt; 
As by the ſaid indenture amongſt other 
Defendant en. things more fully appears; By virtue of 
tered, which ſaid demife the ſaid Sir J. J after- 
wards, to wit, on the 1ſt day of Fanuy 
in the 19th year aforeſaid, entered into 
the premiſes aforeſaid with the appurte- 
nances, and was and ſtill is poſſeſſed there- 
Teftater made of, And the ſaid Sir J. D. afterwards, 
biz will, and to wit, on the 13th day of March in the 
printf E, year of our Lord 1668, in the ſaid par 
2. of St. Martin in the fields in the county 
of M. aforeſaid, made his teſtament and 
laſt will in writing, and by the ſame con- 
ſtitured and appointed the ſaid BE. ſole ex 
ard died. ecutrix thereof; And afterwards, to wit, 
on the 1ſt day of May in the year of out 
Lord 1690, at the ſaid pariſh of St. Marti 
| in the fields in the county of M. aforeſaid 
Sbe proves the died; after the death of which ſaid 7. D. 
will, ſhe the ſaid F. took upon her the execu- 
tion of _ — * —— to 
wit, on the gth day of May in the yea! 
of our Lord laſt — de the - 

| per 
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pariſh of St. Martin in tbe fields in the 
county of M. aforeſaid, in due form of 
law proved the ſaid will; And afterwards, 4nd marries 
to wit, on the 1ſt day of May in the 2gth % Hai 
year of the reign of our ſaid ſovereign lord * 
the preſent king, at the ſaid pariſh of St. 
Martin in the fields in the county of M. 
aforeſaid, married the ſaid Sir . And Rent arrear. 
304. for rent of the ſaid premiſſes, for 
half a year ended at the feaſt of the na- 
tivity of St, John the baptiſt laſt paſt, were 
in arrear to the ſaid Sir T. and BE. after the 
death of the ſaid Sir F. D. and after the 
marriage between the ſaid Sir J. and E. cele- 
brated, and ſtill are in arrear and unpaid: 
Whereby an action accrued to the faid Sir Actio acerevit. 
J. and E. to demand and have of the ſaid 
Sir 7. F. the ſaid 30 l. 77% the ſaid Sir 7. 
7. although often requeſted, c. has not 
yet paid the ſaid 301. to the ſaid Sir 7. 
and E. or to either of them, but to pay 
the ſame to them or toeither of them has 
intirely refuſed, and ſtill does refuſe, and 
unjuſtly retains, to the dathage of the ſaid 
Sir T. and E. of 60J. And thereupon they 
bring ſuit, c. And the ſaid Sir T. A. P. Profert of the 
and E. bring here into court the letters letters r-fa- 
teſtamentat y, of the ſaid Sir F. D. by which g. 
it ſufficiently appears to the court here, that 
the ſaid B. is executrix of the ſaid teſta . 
ment, Oc. | 

Warwickſhire, to wit, N. B. late of II. Declaration in 
mington in the county of V. aforeſaid, yeo- debt for rent on 
man, was ſummoned to anſwer R. H. of © last para.. 
a plea, that he render to her 74 L of good 
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and lawful money of Great Britain, which 
he owes her, and unjuſtly detains from, G. 


And whereupon the ſaid R. by R. &. her 
attorney ſays, that whereas ſhe, on the 


2d day of December in the 3d year'of the 
reign of our lord the now king, at Strat. 
ord in the ſaid county, did demiſe to the 


Taid//. one meſſuage and 50 acres of land, 


meadow and paſture, with the appurte. 


nances, in /{mizgton in the county aforeſaid; 


To Have and to hold to him and his aſ. 
ſigns, from the firſt day of November then 
laſt paſt to the full end and term of one 
whole year from | thence next enſuing 
and fully to be complete and ended, and 
ſo from year to year, as long as both par- 
ties ſhould pleaſe; Yielding and paying 
therefore yearly, and every year, to the 
ſaid R. the rent of 25 J. on the 1ſt day of 
May, and the firſt day of November, by 
even and equal portions; the firſt payment 
to be made on the iſt day of May then 
next enſuing; By virtue of which ſaid de- 
miſe the ſaid V entered upon the ſaid 
tenements, with the appurtenances, and 
enjoyed the ſame: And the ſum of »4/ 


rent for three years, on the 1ſt day of 


November in the year of our Lord 1133, 
was due in arrear to the ſaid R. and ſtil 
is unpaid; Whereby an action accrued to 
the ſaid R. to demand and have of the 
ſaid V. the ſaid 947. rent; Yet the ſaid /. 
though often requeſted, hath not render- 
ed the ſaid 54 J. to the ſaid R. but hath 
refuſed, and ſtill doth refuſe, to _ 
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the ſame to her, to the damage of the 
faid R. of 101. And thereupon ſhe brings. 
this ſuit, Oc. - ts he 
And the ſaid A. H. ſays, that he by any Replication, 
thing by the ſaid J. above in (pleading 4a: tbe difen- 
alledged ought not to be barred from ha- 4an! being a A 
ving bis ſaid action thereupon againſt —— A he 
ſaid J. becauſe he ſays, that the ſaid J. Fleet, permic- 
E in his life-time, to wit, at the time of . a priſoner 
making the ſaid writing obligatory, and 16 «cape. 
alſo on the firſt day of April in the 1th 
year of the reign of William III. late king 
of England, Ec. and before, was warden 
of the priſon of the ſaid late king, of the 
Fleet, to wit, at London aforeſaid, in the 
pariſh of St. Mary Le Bow in the ward of 
Cheap. And the ſaid J. Z. for the whole 
time aforeſaid, to wit, on and before the 
ſaid 1ſt day of April, and alſo at the time 
of making the ſaid writing obligatory, was 
a ſervant under the ſaid 7. E. having and 
exerciſing the care and cuſtody of the ſaid 
priſon and the priſoners thereto committed, 
to wit, at the pariſh and ward aforeſaid; 
And that the ſaid TJ. was ſo warden of the 
ſaid priſon, and the ſaid F. as before ſaid, 
had and exerciſed the care and cuſtody 
of the ſaid priſon and the priſoners thereto 
committed; And lately before the making 
the ſaid writing obligatory, to wit, on the 
ſame iſt tax of April beforementioned, 
at the pariſh and ward aforeſaid, one 
F. H. Gent. was a priſoner in the ſaid 
priſon of the Fleet in execution, at the 0 
ſuit of one Sir A H. Knt. for a certain 
debt 


Debt. 
debt of 1000 L 46s. for damages, and 
then and there without the licenſe, and 
againſt the proper will of the ſaid J. F 
and with the licenſe and permiſſion of the 
ſaid F. T. eſcaped out of the ſaid priſon; 
the faid Sir A being then no ways ſatiſ. 
fied for the debt and damages aforeſaid ; 
| Whereof the ſaid F. at and before the 
time of making the ſaid writing, had no- 
rice, to wit, at London aforeſaid in the 
Bill flede- pariſh and ward aforeſaid. And the ſaid 
. being fo 8 aforeſaid warden of the 
the eſcape, fer- aid priſon, the ſaid Sir A. H. Knt. before 
ting forth the making the ſaid writing obligatory, to 
| wit, on the 12th day of April in the term 
of Eaſter in the th year of the reign of 
the ſaid king, came into the court of the 
ſaid late king, before Sir C. . Knt. and 
his companions, juſtices of the ſaid king of 
the bench at Woeſtminſt er, 45 C. then 
his attorney, and then exhibited to the 
ſaid juſtices his certain bill againſt the 
mid 7 E warden of the priſon of the 
ſaid late king, of the Fleet, then preſent 
in the ſame court in his proper perſon, 
of a plea of debt; by which ſaid bill the 
ſaid Sir 4 then complained that the ſaid 
T. unjuſtly detained, and did not render to 
the ſaid Sir A. 1002}. 6s. which he owed 
N. judement him, for that, to wit, that Mbereas the ſaid 
obtained a- Sir A. heretofore, to wit, in the term of 
gainft the pri. aſter in the 5th year of the reign of the ſaid 
feen in B. R. late king and the lady Mary the late queen, 
in the court of the ſaid late king and queen, 
before the ſaid late king and queen, the ſaid 
2 court 
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court being then at Weſtminſter in the 
county of A. by bill without the writ of 
the ſaid late king and queen, and by the 
judgment of the ſame court, had recover- 
ed againſt the ſaid E H. Gent. as well a 
certain debt of 1000}, as 46s. which in the 
ſame court were adjudged to the ſaid Sir 
A. for his damages which he had ſuſtained 
as well by occaſion of the detaining that 
debt, as for his coſts and charges by him 
about his ſuit in that behalf expended, 
whereof the ſaid R was convicted. Aud His being 
the ſaid E H. afterwards, to wit, on d in 
Monday next after the morrow of the aſ- n, 
cention of our Lord in the 6th year of 
the reign of the ſaid late king and queen, 
then being preſent in his proper perſon 
in the ſaid court of the faid late king and 
queen, before the ſaid late king and queen 
at Weſtminfter in the county of M. afore- 
ſaid, at the prayer of the ſaid Sir A1 was 
committed by the faid court of the ſaid late 
king and queen, before the ſaid late king and 
queen there, tothe * of the marſhal 
of the Marſhalſea of the faid late king and 
queen, before the ſaid late king and queen, 
in execution for the debt and damages afore- 
ſaid, at the ſuit of the ſaid Sir A there to re- 
main until, &c. As by the record and pro- 
ceedings as well of the ſaid judgment as of 
the ſaid commitment in execution, remain= 
ing in the ſaid court of the ſaid late king, 
before the ſaid late king at Weſtminſter 
aforeſaid, more fully appeared. By vir- 
tue of which ſaid commitment the ſaid 

| | | - marſhal 
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there received the ſaid E into his cuſtody, 
and had and detained him in execution for 
the ſaid debt and damages. And the 
ſaid E being ſo in the cuſtody of the mar- 
ſhal of the ſaid Marſvalſea, in Execution 
far the ſaid debt and damages in form a- 
foreſaid, afterwards, to wit, on the 24th 
day of May in the 6th year aforeſaid, the 
faid F, came in his proper perſon, being 
brought under the cuſtody of the ſaid mar- 
al of the Marſbalſea aforeſaid, by virtue 
of the writ of the ſaid late king and queen 
of Haheas Corpus of the ſaid Francis, di- 
rected to the ſaid marſhal, ifſuing out of the 
court of the ſaid late king and queen of the 
Bench at Weſtminſter aforeſaid, before Sir 
7 P.-Knt. then one of the juſtices of the 
id late king and queen of the bench, at 

bis chamber ſituated in Ser jeants- inn in Chan- 
cer lane, London; And the ſaid marſhal, 
to wit, M. B. Eſq; then and there returned 
to the ſaid juſtice (amongſt other things) 
that the ſaid E H. was charged in execu- 
tion at the ſuit of the ſaid Sir A. for the ſaid 
100 l. of debt, and 46s. for damages ſo 
as aforeſaid recovered, the body of which 
ſaid E he then and there had ready, ac- 
cording to the tenor of the ſaid writ: 
Whereupon the ſaid F H. then and there 
was committed by the ſaid juſtice to the 
priſon of the ſaid king and queen of the 
Fleet in. execution for the ſaid debt and 
damages, (amongſt other things) there to 
remain until, &c. which ſaid * 
1 2 the 
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the ſaid juſtice afterwards, to wit, on the 
Sth day of Jun in the term of the holy 
Trinity in the 6th year aforeſaid, by his 
own proper hands delivered unto the ſaid 
court of the Bench aforeſaid, ro be 
inrolled of record, and the ſame commit- 
ment was inrolled of record in the ſame 
court, as by the record of the ſaid writ 


and the return thereof, and the com- 
mitment in execution laſt mentioned, re- 


maining in the ſame court of the Bench 


aforeſaid, to wit, at Weſtminſter aforeſaid, 


then more fully and plainly appeared ; by 
virtue of which ſaid commitment the ſai 

2. E being warden of the ſaid priſon of 
the Fleet, on the ſaid 24th day of May in 
the 6th year aforeſaid, then and there, 10 


wit, before the ſaid juſtice at his chambers 


aforeſaid ſituate in Serjeants- Inn aforeſaid, 


took the ſaid'F. H. into his cuſtody, and 


immediately led and put the ſaid F. H. 


unto and in the ſaid priſon of the Fleet, 


then being at London, to wit, in the pariſh of 
St. Bridget, otherwiſe H. Brides, in the ward 
of Farringdon without, and then and there 
hadanddetained the ſaid E in the ſaid priſon 
in execution for thedebt and damages afore- 
ſaid : And the ſaid E being fo, as aforeſaid, 
in the cuſtody of the ſaid T. in execution 
for the ſaid debt and damages in form 


and permitted 


to eſcapes. 


aforeſaid, the ſaid T. afterwards, to wit, : 


on the 1ſt day of April in the th year of 


the reign of our ſaid late lord king William 
the third, then being warden of the ſaid 
priſon of the ſaid lord the king as afore- 
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faid, had permitted the ſaid F. to go at 
large freely and voluntarily where he 
would, and to eſcape out of the ſaid pri- 
ſon and out of his cuſtody, to wit, at Lon- 
don aforeſaid, in the pariſh and ward a- 
foreſaid, the ſaid Sir A. being then no way 
ſatisfied for the ſaid debt and damages, or 
any parcel thereof; H#hereby an action had 
accrued to the ſaid Sir A. to demand and 
have of the ſaid T. the ſaid 1002 J. 65. 
Tet the ſaid T. although he had been of. 
ten requeſted, had not then rendered the 
ſaid 1002 J. 6 s. to the ſaid Sir A. but had 
then intirely refuſed and then refuſed to 
render the ſame to him; Wherefore the 
ſaid Sir A. then ſaid he had been injured 
and had damage to the value of 300 J and 
thereupon he then prayed remedy, Ec. 


With this that he the {aid Sir A would then 


verify that the ſaid judgment then remained 
in its full force and ſtrength, no ways re- 


voked, reverſed, annulled, vacated or ſa- 
tisfied, Oc. and he then found pledges of 


Roe: Upon which ſaid bill firſt mentioned 
in the ſaid court of the ſaid late king be- 
fore the ſaid juſtices of the ſaid late king 
of the Bench at Weſtminſter, ſuch proceed - 
ings were then afterwards, to wit, in that 
ſame term of Zafer in the ſaid jth year of 
the reign of the ſaid late king, that the ſaid 
Sir A. H. by the conſideration of the fame 
court, recovered againſt the ſaid . E the 
ſaid debt of 10024. 65. and his damages 
by occaſion of the detaining the _ ro 

| Bo 5, 


proſecuting, to wit, Fobn Doe and Richard 
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80 s. adjudged by the ſaid court of the ſaid 55 
late king to the ſaid Sir A. and that the 
ſaid 7. ſhould be in mercy, Sc. And the Removed by 
ſaid Sir A. further ſays, that after the ſaid % A erer. 
judgment in form aforeſaid given, and af- 
ter the making the ſaid writing obligatory, 
to wit, on the 24th day of May in the ſaid 
th year of the reign of the ſaid late king, 
the ſaid J. F. by the advice and at the re- 
ueſt of the ſaid F. T. for the reverſing 
the ſaid judgment, ſued forth out of the 
chancery of the ſaid late king, the ſame 
court being then here at Veſtminſter in the 
county of Middleſex, a certain writ of the 
ſaid late king for correcting errors in the 
ſaid record and proceedings, and in giving 
the ſaid judgment, directed to Sit G. 7. 
Knight, then chief juſtice of the ſaid late 
king of the Bench, by which ſaid writ the 
ſaid late king commanded his ſaid chie 
juſtice, that if judgment was given there 
upon, that then he ſhould ſend to the ſaid 
late king diſtinctly and plainly under his ſeal 
the record and proceſs of the ſaid plaint, 
with all things touching the ſame, and the 
{aid writ, fo that the faid late king might 
have them from the day of the holy Tri- 
nity in three weeks then next enſuing, 
whereſoever he ſhould then be in England, 
that inſpecting the record and proceſs a- 
foreſaid, he might cauſe further to be 
done thereupon for amending the ſaid er- 
rors, as of right and according to the law 
| and cuſtom of his kingdom of England 
| ſhould be meet to be done; by virtue of 
4s Aa 2 which 
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hich ſaid writ for correcting errors, after- 


wards, at the ſaid day of the return of 
the ſaid writ, the ſaid record and pro- 


| ceſs of the ſaid plaint, with all things 


touching the ſame, were in due manner 


| ſent and removed into the court of the 


ſaid late king before the ſaid late king, 
the ſaid court then being at Weſtminſter in 
the county of Middleſex aforeſaid: Upon 
which ſuch proceſs was upon the ſaid 
writ for correcting errors in the ſaid court 
of the ſaid late king before the ſaid late 
king, that afterwards, to wit, in the term 
of Eafter in the 8th year of the reign of 
the ſaid late king, it was conſidered by the 
ſaid court of the ſaid late king before the 
ſaid late king, that the ſaid judgment 
ſhould ſtand in its full ſtrength and effect, 
that the ſaid 1 ſhould be in all 
things affirmed, as by the record and pro- 
ceſs of the ſaid judgment remaining in 
the court of our ſaid lady the preſent 
queen before the queen herſelf ar Yeftmin- 
fer more fully appears; which ſaid judg- 
ment ſtill remains in its full force and et- 
fect, no ways veverſed, annulled or ſatis- 


Netice thereof fied. And the ſaid Sir A. further ſays, 


that the ſaid T. in his life-time, to wit, 
within the ſpace of two years next after 
the date of the ſaid writing obligatory, 
and ſoon after the making the ſame, to 
wit, on the 21ſt day of May in the year 


of our Lord 1695 aforeſaid, at London a- 


foreſaid, to wit, in the pariſh of St. Mary 
le Bow, in the ward of Cheap aforeſaid, 
| gave 
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ve notice to the ſaid J. T. of the ſaid | 
action ſo as aforeſaid proſecuted by the ſaid 


Sir A. H. againſt the ſaid T. and requeſted 


the ſaid F. to indemnify the ſaid 7. there- | 
from; Jet the ſaid F. T. within the ſpace a did not | 
of two years next enſuing the date of the/ave the war- 
ſaid writing obligatory, or at any time af. den harmle/+. 


| terwards in the life-time of the ſaid 7. did 


not indemnify or ſave harmleſs the ſaid T. 
E from the ſaid action ſo as aforeſaid pro- 
ſecuted by the ſaid Sir A. H. Knt. againſt 
the ſaid . And this he is ready to verify: 


| Wherefore he prays judgment and his ſaid 


debt, together with his damages by occa- 


ſion of the detaining that debt, to be ad- 


judged to him, Ec, 
25 L. ar * G 
Tho. Pengelly. 


Be it remembered, that on the 23d day Memorandum 
of Fanuary in this ſame term, C. P. by gf « bill in 
J. B. his attorney, came here into court © B. 
and exhibited his certain bill againſt T. F. 

Eſq; warden of the priſon of our lord the 

preſent king of the Fleet, preſent here in 

court in his proper perſon, of a plea of 

debt, the tenor of which ſaid bill follows 

in theſe words: To the juſtices of our lord z;y ;« 40. 


the king of the Bench, Middleſex, to wit, againft the 


C. P. by.F. B. his attorney complains of ue of he 

T. E Fly warden of the priſon of our _— 3 

lord the king of the Feet, preſent here in 22 
** P prijencr in er- 

court in his proper perſon, for that, that he cation. 

has not rendered to the ſaid C. 1511. 35. 

of lawful money which he owes him, and 


423  -unjuſtly 


378 


Judgment in 
debt againſt 
the priſoner 
in B. R 


| Debs. 
unjuſtly detains, for that, to wit, that 
Whereas the ſaid C.' heretofore, fo wit, in 
the term of Eaſter in the 4th year of the 
reign of our lord the now king and lady 
Mary late queen of England, in the 


court of our ſaid lord the king and lady 
the late queen, before the faid king and 


late queen, the ſaid court then being at 


Weſtminſter in the county of Middleſex, by 


the judgment of the ſaid court recovered 


againſt M. G. otherwiſe called M G. of 


The priſoner 
committed in 
execution; 


ondon, Gent. 150 J. of debt, and alfo 23 5. 
for his damages which he ſuſtained, as 
well by occaſion of the detaining that debt 
as for his coſt and charges by him about 
his ſuit in that behalf expended, whereof 
the ſaid M. was convicted, as by the re- 
cord thereof now remaining in the court 
of our ſaid lord the preſent king before 


the king himſelf at Veſtminſter aforeſaid 
more fully appears; which faid debt and 
damages in the whole amount to the ſaid 


151 J. 3s. And afterwards, to wit, on 
Monday next after the octave of the puri- 
fication of the blefſed Mary in the term 
of Hilary in the 4th and 5th years of the 
reign of our ſaid lord the king and lady 


the late queen, in the ſaid court of our ſaid 
lord the king and lady the late queen 


before the ſaid king and late queen at 
Weſtminſter aforeſaid, the ſaid C came in 
his proper perſon, and the ſaid M. then 
preſent in the ſame court, and being then 
in the ſaid court, at the prayer of the ſaid 
C was in due manner committed by the 

| Es court 
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court to V. B. Eſq; then marſhal of the 
Marſbalſea of our ſaid lord the king and 
lady the late queen, before our ſaid lord 
the king and lady the late queen at Ve- 
minſter, in execution, at the ſuit of the 
faid C for the debt and damages aforeſaid, 
there to remain until, &c. as by the re- 
cord and proceedings thereupon remain» 
ing in the ſaid court of our faid lord the 
king before the king himfelf at Weſtmiu- 
fer more fully appears; By virtue of 
which faid commitment the ſaid . B. 
then and ſtill marſhal of the Marſhalſea a- 
foreſaid, took the ſaid M. into his cuſto= 
dy in execution for the ſaid debt and da- 
mages, and had detained and kept the ſaid 
M. in execution for the debt and dama- 
ges aforeſaid: And the faid M. being as removed by 
aforeſaid in the cuſtody of the marſhal} of Habeas Cor- 
the Marſbaiſes aforeſaid, in execution for P“. 
the ſaid debt and damages, afterwards, 70 
wit, on the 7th day of in the $th 
year of the reign of our ſaid lord the king 
and lady the late queen, the ſaid M. being 
ſo as aforeſaid in execution for the ſaid 
debt and damages, by virtue of the writ 
— te the king and lady the late 
7 n of Habeas Corpus cum canſa, in due 
— iſſuing 2 court 4 our ſaid 
lord the king and lady the late queen of 
the Bench here, and directed to the ſaid 
marſhal of the Marſhalſea of our ſaid lord 
the king and lady the late \ mg ny co 
the ſaid lord the king and lady the late 
queen was brought and had with the ſaid 
Aa4 cauſe 
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eauſe aforeſaid, by the marſhal of the 
Marſhalſea aforeſaid, charged in execution 
with the cauſe aforeſaid, before J. P. then 
being one of the juſtices of our ſaid lord 
the king and lady the late queen of the 
Bench here, at the pariſh of &. Clement 

committed to Danes ; And thereupon the ſaid M. then 

the cuſtody of and there, to wit, on the ſaid mth day of 
thr 4:fendant, Fuly in the th year aforeſaid, at the ſaid 
pariſh of St. Clement Danes aforeſaid, was 

in due manner committed by the ſaid 7. 

P. then one of the juſtices of our ſaid 

lord the king and lady the late queen of 

the Bench here as aforeſaid, to the cuſto- 

dy of the ſaid T. F. then and yet warden 

of the priſon of the Fleet aforeſaid, char. 

ged in execution for the debt and dama - 

ges aforeſaid, as by the record and pro- 

ceedings thereupon remaining in the ſaid 

court of the Bench here more fully ap- 

pears; by virtue of which ſaid commit- 
ment the ſaid 7. E then being warden of 

the ſaid priſon of the Fleet, then and there 

| had and detained the ſaid M. in his cuſto- 

Ro; dy, in execution for the debt and dama- 
10h permitted ges aforeſaid ; The ſaid J. E then and till 
bim to eſcape. being warden of the ſaid priſon of the 
Fleet, afterwards, to wit, on the 23d day 

of November in the 6th year of the reign 

of our ſaid lord the king and lady the late 

queen, at the ſaid pariſh of Sr. Clement 

Danes, well knowing the premiſſes, no 

ways regarding the duty of his office, but 
contriving and fraudulently intending to 

cauſe the ſaid debt and damages to be 
wholly 
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wholly loſt, againſt the will and without 
the licence and notice of the ſaid C the 
ſaid C being no ways ſatisfied for the ſai 
debt and damages, or any parcel thereof, 
then and there permitted the ſaid M. to 
go at large where he would, and to eſcape 
out of the cuſtody of the ſaid 7. E. then 
and yet being warden of the ſaid. priſon 
of the Fleet, and out of the ſaid execution; 
Whereby an action accrued to the ſaid C. Actio accre- 
to demand and have of the ſaid 7. E the vit. 
ſaid 151 J. 35s. Tet the ſaid T. E has not 
yet rendered the ſaid 151 J. 3 4. to the 
{aid C but has intirely refuſed to render 
the ſame to him. Wherefore he ſays he 
is injured, and has damage to the value of 
20 l. And thereupon he prays remedy, Ec. 
Pledges of proſecuting F. D. and R. R. 

And the ſaid T. E in his proper perſon Dame „ 
comes and defends the force and injury 4% bill. . . 
when, &c. And ſays, that the ſaid decla- Salk. 753. 
ration, and the matter therein contained, | 
are not ſufficient in law for the ſaid T. to 
have and maintain his ſaid declaration a» 
gainſt the ſaid T; And that he the ſaid J. has 
no need, and isnot bound by the law of the 
land in any manner to anſwer to the ſaid 
declaration made in manner and form 
aforeſaid; And this he is ready to verify. 
Wherefore for default of a ſufficient de- 
claration, the ſaid 7. prays judgment, and 

that the ſaid C may be barred from ha» 
ving his ſaid action thereupon againſt the 
ſaid 2. 
| Aud 


361 Dab. 
Jur. An the ſaid C for that he has in his 
' faid declaration above declared ſufficient 
matter in law, to have and maintain his 
ſaid action againſt the ſaid . which he is 
ready to verify; which ſaid matter the 
faid T. does not deny, nor any ways an- 
ſwer thereto, but intirely refuſes to admit 
the verifying the ſame, as before, prays 
| Jjudgment, and his ſaid debt, together 
with his damages, by occaſion of the de- 
taining that debt, to be adjudged to him, 
Continuance Cc. And becauſe the juſtices here would 
2 Cur advi- adviſe themſelves of and upon the pre. 
ey miſſes, before they give their judgment 
thereupon, day is given unto the faid 
parties here, until Vedneſday next after 
15 days of Eafter, to hear their judgment 
thereupon, for that the faid j iſtices here 
xte not yet, Sc. Ar whith day here came 
b plaintiff. as well the ſaid C by his attorney afore- 
laid, as the ſaid 2. in his proper  perfon, 
and hereupon the premiſſes being feen and 
fully underſtood by the juſtices here, it 
ſeems to the ſaid juſtices here, that the 
declaration and matter therein eontained 
are ſufficient in law for the ſaid C. to have 
and maintain his ſaid action againſt the 
ſaid 7. as the ſaid Q has above alledged. 
- Therefore it is conſidered, that the ſaid C. 
recover againſt the ſaid T. his ſaid debt, 
and his damages by occaſion of the de- 
taining that debt, to roo 5s. adjudged by the 
court here to the faid C. by his aſſent. 

And the ſaid T. in mercy, &c. 


__ On | 


A conuſance of the ſaid F. C. of the conuſance in 
taking of the cattle, goods and chattels u. C. B. 
aforeſaid of him the ſaid 7. L. in the 
ſaid place in which, Oc. as bailiff of the 
ſaid 7. D. and the matter therein con- 
tained, are inſufficient in law to maintain 
him the ſaid F.C. to acknowledge the 
taking of the ſaid cattle, goods and chat- 
tels in the ſaid place in which, Sc. to be 
juſt, and that he the ſaid F. L. needeth 
not, neither by the law of the land is he 
bound to anſwer to the ſaid conuſance in 
manner and form aforeſaid made and 
pleaded; And this he is ready to verify: 
Wherefore for default of a ſufficient co- 
nuſance in this behalf, he the ſaid . L. 
prays judgment, and his damages, by 
means of the taking and unjuſt detention 
of the ſaid cattle, goods and chattels, to be 
adjudged unto him, Oc. And for cauſes of Cauſe of a. 
demurrer in law upon the ſaid conuſance, mwrer. 
he the ſaid F. L. according to the form | 
of the ſtatute in ſuch caſe lately made and 
provided, ſheweth to the court here 
the following cauſes, to wit, that the ſaid 
J. C. in and by his ſaid conuſance hath 
not averred, or ſhewn that the ſaid yearly 
rent of 4 J. or any part thereof, was due 
and in arrear at the time in which the ſaid 
cattle, goods and chattels were ſo taken as 
+: ga aforeſaid. 


364 Diemurrer. 
aforeſaid. And for that the ſaid F. C. in 
and by his ſaid conuſance hath not averred 
or ſhewn that E. J. in the ſaid conuſance 
named, is dead; And for that the ſaid co- 
nuſance is uncertain and wants form, &c. 
"GE F. Belfield. 
„ And the jurors of the jury, whereof 
evidence at mention is within made, being demanded, 
Niſi Prius, alſo came, who to ſpeak the truth of the 
within contained were choſen, tried and 
ſworn; Upon which the ſaid A. by one 
L. P. ſerjeant at law, then of the council 
of the ſaid A. in maintenance of the iſſue 
within joined, before the ſaid juſtices of 
aſſize ſhewed in evidence tothe ſaid jurors, 
and ſaid that, Ec. * 

And the ſaid S. by one R. B. then of 
his council, ſays, that the evidence and 
allegations aforeſaid, above alledged on 
the behalf of the ſaid A. are not ſufficient 
in law to maintain the ſaid iſſue, to which 
he has no need, nor is he bound by the 
law of the land to anſwer. Wherefore for 
default of ſufficient evidence in this behalf, 
he prays that the ſaid jurors may be dif- 
charged from giving their verdict in the 
premiſſes; And that the ſaid 4. may be 

' precluded from having his ſaid action a- 

gainſt him the ſaid S. c. Io 
Foinder in di. And the ſaid A for that he has ſhewn 
— ſufficient matter in maintenance of the ſaid 
iſſue in evidence tothe ſaid jurors, which 
matter the ſaid S does not deny, nor in 
any manner anſwer thereto, prays 
judgment, and that the ſaid jurors thereof 


Demurrer. 
may be diſcharged; And that the ſaid &. 
may be convicted of the premiſſes, Oc. 


N bereupon the ſaid jurors by the court Jure dif 
here are diſcharged of the premiſſes. And Samged. 
day is thereupon given to the ſaid parties Pay in C. B. 
before the juſtices within written at Meſt- Cin. 


minſter, from the day of St. Michael in 
three weeks within written, to hear their 
judgment thereupon, Ec. 


And the ſaid R. D. by . C. his attor- Demurrer to 
ney comes and defends the force and in- , nd de- 


jury when, Sc. And craves oyer of the 
ſaid writ of our lord the king of privilege ; 


writ of pri- 


And it is read to him in theſe words, to vlge. 


wit, George II. Sc. Witneſs, Sc. Which 
being read and heard, the ſaid R. prays 
judgment of the writ and declaration of 
im the ſaid . O B. aforeſaid; becauſe he 
ſays, that the ſaid writ and declaration 
- thereupon aforeſaid in manner and form 
aforeſaid made and declared, and the 
matter in them contained, are not ſuffi- 
cient in the law for the ſaid V his ac- 
tion aforeſaid againſt him the ſaid R. 
to have and maintain, to which ſaid writ 
and declaration in manner and form afore- 
ſaid made and declared, he hath no need, 
nor by the law of the realm is held 
or obliged in any manner to anſwer ; 
And this he is ready to verify: Where- 
fore for want of a ſufficient writ and de- 
claration in this behalf, the ſaid R. prays 
judgment, and that the ſaid / from his 
action aforeſaid may be debarred, Ec. 


And for cauſes of demurrer in law in this c f 4. 
: . beh 9 Nurrer. 
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Writ fed be- behalf, he the ſaid R. according to the 


Des 11 rer. 


— 


fore the cauſe form of the ſtatures in ſuch like caſes made 


action laid 


in the decla- 
ration. 


our ſaid lord the king of privilege was 


and provided, ſhews to the court theſe fol- 
lowing, that is to ſay, for this, that it ap- 
rs to the court that the ſame writ of 


bad and ſued out upon the ſaid 3d day of 
July in the 8th year of the reign of our 
aid lord the king; Which day of ſuing 
out thereof was before the day on which 
the ſaid V. has in his ſaid declaration 
thereupon alledged and declared, that the 
treſpaſſes, aſſaults, batteries, woundings 
and impriſonments, charged upon him 
the ſaid R. in and by the ſaid declaration, 
were done and committed; And alſo for 


this, that between the ſaid writ and de- 


claration are diverſe variances; And alſo 
for this, that the ſaid declaration in form 
aforeſaid made and declared, is in itſelf 
repugnant, inſenſible, contradictory, and 
wanteth form, Sc. And hereupon the 


25 — 9 ſaid R. D. demands the aforefaid V. O B. 
for default & to join in demurrer with him the ſaid R. 
— And hereupon a day is given by the 
ts ef -court of our ſaid lord the king of the 


rer. 


bench here to the ſaid V. before his 


majeſty's juſtices at Weſtminſter, until 
next after to join in the ſaid de- 
murrer in law with the ſaid R. And the 
ſaid V. at the ſame day being ſolemnly 


required came not, neither is his writ of 


our ſaid lord the king of privilege afore- 
ſaid againſt the ſaid R. further proſecuted, 


I dered 


but made default. Therefore it is conſi- 
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dered, that the ſaid V. take nothing by 
his ſaid writ, but that he and his pledges 
to proſecute, to wit, J. D. and R. R. be 
thereof in merey. And that the ſaid R. 
do go thereof without day, Ee. And fur- 
ther it is conſidered by the court here, 
that the ſaid R. recover againſt the ſaid //. 
31. 16s. 8 d. for his expences and coſts by 
him about his defence in this part ſu- 
ſtained to the ſaid R. by the court here, 
according to the form of the ſtatute in 
ſuch caſe lately made and provided, ad- 
judged, &c. And that the faid R. have 
his execution for the ſame, Ec. ITY 

And the ſaid E. H. ſaith, that the ſaid Demurrer t© 4 

plea of him the ſaid T. & in manner and ## Nil 
form aforeſaid above pleaded, and the Habe 4 
matter therein contained, are not ſufficient 37 «x 4 
in law to bar the ſaid E. from having his 5084. 
ſaid action againſt him the ſaid T. and 
that he the ſaid E. hath no need, nor is 
he obliged by the law of the land to an- 
{wer the ſaid plea of him the ſaid T: in 
manner and form aboveſaid above pleaded, 
And this he is ready to verify: Where- 
fore for want of a ſufficient plea in this be- 
half, the ſaid E. prays judgment, and that 
his ſaid debt, together with his damages 
by reaſon of the detaining of the debt, 
may be adjudged. to him, Cc. And for 
cauſes of demurring in law in this behalf, 
the ſaid E. H. according to the form of the 
ſtatute in ſuch caſes made and provided, 
ſhews to the court here theſe cauſes . fol- 
lowing, (that is to ſay) For this, that you 

. | | ai 
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Demurrer. Ejectment. 


ſaid T. S. hath not by his ſaid plea par- 
ticularly denied nor confeſſed. the faid 


- deed in the ſaid declaration alledged; And 
alſo for this, that the (aid 7. is eſtopped by 
the ſaid deed to ſay that he doth not 


owe the money in the ſaid deed mentioned; 


And ought to have ſhewn by his plea, how 


Finder, 


be is diſcharged from the ſame. 
And the ſaid T. S. ſaith, that the ſaid 
plea by him the ſaid T. in manner and form 


_ aforeſaid pleaded, and the matter therein 


contained, are good and ſufficient in the 
law to bar the ſaid E. from having his 
ſaid action againſt him the ſaid 7. which 


ſaid plea, and the matter therein contained, 


he the ſaid 7. is ready to verify; And be- 
cauſe the ſaid E. to the ſaid plea hath not 
anſwered, nor the ſame hitherto in any 
manner gainſaid, he the ſaid 2. doth pray 


judgment, and that he the ſaid E. may 


be barred from having againſt him the ſaid 


L. his action aforeſaid, &c. 


Declaration in 


treſpaſs and 


ejetment on 4 
double demiſe. 
C.B. 


riſh of F. aforeſaid in the county afore- 


* 


Ejectment. 


RRKSHIR E, to wit, A. B. late of, 

Sc. was attached to anſwer C. D. in 

a plea, wherefore with force and arms 
he entered into 500 acres of land, Cc. in 
the pariſh of S. in the county aforeſaid, 
which E. E demiſed to the ſaid C. for 2 
term of years which is not yet expired, 
And into 500 other acres, Ec. in the pa- 


I | | | ſaid, 
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ſaid, which G. H. demiſed to the ſaid C for 
a term of years which is not yet expired, 
and ejected him from his ſaid ſeveral farms, 
and other wrongs to him did, to the great 
damage of the ſaid C And againſt the 
peace of our lord the now king, &c. And 
whereupon the ſaid C. by V. R. his attor- 
ney complains, That Whereas the ſaid E. Firſt demiſe. 
on the ay of ——in the year of 

the reign of the ſaid lord the king at the 

- caſtle of T. aforeſaid, had demiſed to the 
ſaid C the tenements aforeſaid firſt above 
mentioned, with the appurtenances, to 
have and to hold the ſame tenements firſt 
abovementioned, with the appurtenances 
to the ſaid C and his aſſigns, from the 
day of then laſt paſt to the full end 
and term of ——years from thence next 
following, and fully to be complete and 
ended. And Whereas alſo the ſaid G. on Second demiſe. 
the ſame —— day of —in the aid > 
year of the reign of the ſaid lord the king, 
at the caſtle of 7. aforeſaid, had demiſed 
to the ſaid C. the tenements aforeſaid laſt 
abovementioned, with the appurtenances, 
To have and to hold the ſame tenements 
laſt abovementioned, with the appurte- 


nances, to the ſaid C. and his aſſigus, from 
Z the ſaid day of ——then laſt paſt, to 
1 the full end and term of from thence 
h next following, and fully to be complete 
4 and ended. By virtue of which ſaid ſeve- 
k ral demiſes, the ſaid C. entered into the 
5 ſeveral tenements aforeſaid, with the ap- 
ul purtenances, and was poſſeſſed thereof. 


ll | Vol. II. B b And 
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Notice to the 
tenants. 


Ejedtment. 


And the ſaid C being ſo poſſeſſed thereof, 


the ſaid V. afterwards, that is to ſay on 
the — day of in the —— year 
of the reign of the ſaid lord the king, with 
force and arms, that is to ſay, with ſwords, 
ſtaves and knives, entered into the ſaid ſe- 
veral tenements above ſpecified, with the 
appurtenances reſpectively demiſed to the 
ſaid C. in manner aforeſaid, in and upon 


the poſſeſſion of the ſaid C. thereof, and e- 


jetted the ſaid C. out of his ſaid ſeveral 
farms, his ſaid ſeveral terms therein not 
being ended, And other enormities, Ga 
To the great damage, &c. And againſt 
the peace, Sc. Whereupon the ſaid C. 
faith, thar he is injured and endamaged 
to the value of 104. And thereof he bring - 
eth ſuit, Ge. | | 
7. K. IL. M. Ec. | 

I am informed that you are in poſſeſſion 

of, or claim title to the premiſſes in this 


declaration of ejectment mentioned; or to 
ſome part thereof. And I, being ſued in 


this action as a caſual ejector, and having 


no claim or title to the ſame, do adviſe 


you to appear in —— term next in his 


| majeſty's court of common bench at Veſt- 


minſter, by ſome attorney of that court, 
and then and there, by rule of the ſame 
court, to cauſe yourſelves to be made de- 
fendants in my ſtead, otherwiſe I ſhall 
ſuffer judgment therein to be entered a- 
gainſt me, and you will be turned out of 
poſſeſſion. I am 2 

| Your loving friend, 

A. B. 
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Emine veplegiands, 


Cooke. | 
Michaelmas Term 5 in the Firſt Tear 
of King George the Second. _ 


Berks, N. L. Gent. was attached to Count in Ho- 


to wit, = 
wife, of a plea, Wherefore the ſaid & he Cg 


anſwer W. H. and F. his mine replegi- | 


took, and taken holds, Cc. And where- Salk. 5, 50 
uon the ſaid M and & by H. M. their at- Lilly / Ent. 
torney complain that the ſaid M on the 293. 


2oth day of May in the 1ſt year of the 
reign of our lord the preſent king at Wan- 
tage in the county aforeſaid, took the 
ſaid S. and her taken ſtill holds: Where- 
fore they ſay that they are injured, and 
have damage to the value of 50004. And 
thereupon they bring ſuit, Ec. 


Ang the ſaid N. in his proper perſon Pe, Non 
comes and defends the force and injury, * 


when, Sc. and ſays, that he did not take 
the ſaid &. in the ſaid declaration men- 
tioned, in manner and form as the ſaid 
V H. and S. his wife above complain a- 
gainſt him; And of this he puts himſelf 
upon the country. 


Hil. 8 Geo. 2. rot. 1260. C. B. 


Herefordſbire, N. F. was attached to an- 

to wit, ſwer V. B. Gent. of a 
plea; W herefore he took S. the wife of 
B b 2 the 


344 
dicit againf jn this ſame term, until which day the ſaid 


\ 
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the ſaid V. and keeps her taken, Cc. 
And whereupon the ſaid . by 7: C. his. 
attorney complains: that the faid R. on 
the 1ſt day of Fare in the year of our 
Lord 1734, at the pariſh of B. in the 
county aforeſaid, took the ſaid S. the wife 
of the ſaid JF. and keeps her yet taken; 
Wbereby he ſays, that he is prejudiced 
and damnified to the value of 5001]. And 
thereupon he brings ſuit, Se. 
Plea non cepit ; verdict” pro quer. roo]. 
damages. r DE | | 


Judgments. 
Judgment in ND now at this day, to wit, Satur- 
A day next after the octave of St. Hilary, 


79 ＋[ò(̃r E. S. T. P. and H. M. had leave to imparl 

bt a- to the ſaid bill, and then to anſwer, Oc. 
gainf! three before the lord the king at Veſtmiuſter 
defts. and x9 comes as well the ſaid G. R. by his attor- 


only plead, 


3 Mod. 101. ney aforeſaid, as the ſaid B. and 7. by 
Carth. 19. R. E. their attorney, and the ſaid H. at 
Comb. 18, 39. the ſame day, although ſolemnly demand- 
e Show. 469: ed, _ — come, neither does he hc | 
any thing thereupon, in bar or preclu- 
fron of * action of the ſaid 0. by 
which the ſaid G. remains thereupon a- 
gainſt the ſaid H. undefended, Sc. For 
which it is conſidered that the ſaid G. 
ought to recover againſt. the ſaid H. his 
damages by occaſion of the premiſſes; but 
becauſe it is not known whether the 7 


Fudgments, 
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E. and J. may be convicted of the pre- Unica tax- 


miſſes above laid to their charge or not, atio. 


and if they can be convicted, it is conve- 
nient that there ſhould. be but one taxa- 
tion of the ſaid damages; Therefore let the 
inquiſition for damages againſt the ſaid 
H. ſtay until the plea between the ſaid G. 
and the ſaid E. and T. be determined in 
ſome lawful manner, Sc. And the ſaid 
E. S. and 7. P. (all and all manner of ex- 
ecutions as to the ſaid bill being ſaved to 
them) defend the wrong and injury. Aud 
the ſaid E. ſays, Sc. (the defendants 
pleaded ſeverally in abatement the privi- 
lege of C. B.) | 


And the ſaid C. K. by F. c his attorney Judgment by 


F | * » Nil di 22 
comes and defends the force and injury, pe _ 


ſumpſ. at the 


when, Sc. and ſays nothing in bar or 
precluſion of the aforeſaid action of the 
ſaid G. D. whereby the ſaid G. remains a+ 
gainſt the ſaid C. therein undefended ; 
Wherefore the ſaid G. ought to recover 
againſt the ſaid C his damages occaſioned 
by not performing the promiſes and un- 


fait of 


an at- 


torney. .. 


dertakings aforeſaid: Bus becauſe it is not In a- 


known what damages the ſaid G. has ſu- war 


ſtained by occaſion of the not performing 
the promiſes and undertakings aforeſaid ; 
Therefore the ſheriff is commanded, that 


by the oath of 12 honeſt and lawful men 


of his bailiwic, he diligently inquire what 


damages the ſaid G. has ſuſtained, as well 


by occaſion of not performing the promiſes 


and undertakings aforeſaid, as for his coſts _ 
and charges by him about his ſuit in this 


B b 3 behalf 


ded. 


Judgments 


behalf laid out, and the inquiſition which 

the ſheriff ſhall make thereon, he make 

appear here on Monday next after the oc- 

tave of St. Martin, under his ſeal and the 

the ſeals of thoſe by whoſe oath he ſhall 

Te return. take ſuch inquiſition-; At which: day here 

| cometh the ſaid G. in his proper: perſon, 

and the ſheriff, to wit, H. M Eſq; and R. 

. Eſq; now return here a certain inquiſi- 

tion taken before him at the court-houſe 

Weſtminſter in the county aforeſaid, the 

2qth day of November in the 14th year of 

the reign of our lord the now king, by the 

oath of 12 honeſt and lau ful men of his 

bailiwic, by which it is found, that the 

ſaid G. hath ſoſtained damages by occaſion 

of the premiſſes, beſides his | coſts and 

cChharges by him about his ſuit in this be- 

half laid out, to 314. 103. and for thoſe 

Final judg- coſts and charges to 20 4. Therefore it is 

ment conſidered, thar the faid G. recover againſt 

$0 Jen the ſaid C. his damages aforeſaid, by the 

2 ' inquiſition aforeſaid in form aforeſaid 

found to 324. 105, and alſo 10 l. ros. to 

the ſaid G. at his requeſt, for his coſts and 

charges by the court here of increaſe ad- 

judged, which ſaid damages amount in 

Mercy. the whole to 43 1. And the ſaid C. in 
mercy, Sc. 12 9 


4 f an 34 | 

% | | And the ſaid E ſays nothing in bar or 

N precluſion of the ſaid aQion of whe ſaid S. 
treſpaſi after of the ſaid treſpaſs made in the ſaid tene- 
« xew een ments newly aſſigned, whereby the ſaid S. 
remains againſt the ſaid F. therein unde- 
fended ; Wherefore the ſaid S. ought to 
| | | recover 


ment. C. B. 
2 Vent. 49. 


Julgments. 


recover againſt the Taid E his damages by 
occaſion of the ſaid treſpaſs : But becauſ 
it is not known what damages the ſaid 5. 
has ſuſtained by 'occaſion of the ſaid treſ- 
paſs, the ſheriff is commanded, Se. 

And the ſaid L. by R. N. his attorney 
comes and defends the force and injury, 
when, So. and ſays nothing in bar of the 
ſaid action of the faid R. whereby the ſaid 
R. remains againſt the ſaid L. thereof un- 
defended : Therefore it is conſidered, that 
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Judgment in 
debt by Nil 


dicit. C. B. 


the ſaid R. recover againſt the ſaid L. his 


ſaid debt, and his damages by the occafion 
of the detaining of that debt, to 4os. to 
the ſaid R. by his aſſent by the court here 
adjudged, and the faid L. in mercy, Oc. 

And the ſaid &. in bis proper perſon 
comes and defends the force and injury, 
Ec. and the ſaid F. prays that the faid 5. 
may anſwer to his ſaid bill, and the ſaid &. 
prays leave theretpon of imparling here 
until Monday next after the octave of St. 


Judgment in 
2% N. 
dicit againſt 
an attorney, 


with impar- 
lance. C. B. 


Hilary; And he has, E9c. The ſame day is 


given to the ſaid 7. here, G. At which day 
re came 4s well the ſaid F. by his attor- 
ney aforeſaid, as the ſaid S. in his proper 
perſon; and the ſaid S. further prays leave 
thereupon of impatling here until _ 
day next after 15 days of Faſter; And 


has, Ec. The fame day is given to the 


ſaid F. Oc. At which day here came as 
well the ſaid F. by his attorney aforeſaid, 
as the ſaid 5. in his proper perſon; and 
the ſaid S. further prays leave thereupon 


of imparling here until Friday next after. 
| B 
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the morrow of the holy Trinity; And be 
has, Sc. The ſame day is given to the ſaid 
J. here, &c. At which day here came as 


well the ſaid F.. by his attorney aforeſaid, 
as the {aid &. in his proper perſon, and as 


before the ſaid F. prays that the ſaid S. 


may anſwer to his ſaid-bill, and the ſaid 


S. as before defends the force and injury, 
Sc. and ſays . in bar or precluſion 
of the ſaid action of the ſaid 7. whereby 


the ſaid F. remains againſt the ſaid &. 


therein undefended : Therefore it is conſi- 
dered that the ſaid F. recover againſt the 
ſaid S. bis ſaid debt and his damages by 
the occaſion of the detaining that debt to 
305. to the ſaid F. by his aſſent, by the 


court here adjudged, And the ſaid S. in 


Fudgment in 
_#ebt by Nil 

dicit againſ 
an executrix. 


C. B. 


mercy, Ec. ty ak | ; 

And the ſaid B. by V. R. her attorney 
comes and defends the force and injury, 
when, Sc. and ſays nothing in bar or pre- 


clufion of the ſaid action of the ſaid J. and 
D. whereby the ſaid T. and D. remain a- 


gainſt the ſaid B. therein undefended: 


Therefore it is conſidered, that the ſaid J. 
and D. recover againſt the ſaid B. their 


ſaid debt and their damages by the occa- 
ſion of the detaining of that debt to 30 s. to 
the ſaid 7. and D. by their aſſent by the 


court here adjudged, to be levied of the 


goods and chattels which were of the ſaid 


earl at the time of his death, being in the 
hands of the ſaid B. to be adminiſtered, 


if ſhe has ſo much thereof in her hands to 


be adminiſtered, and if ſhe has not, _ 
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jaa on 
the ſaid damages to be levied of the pro-; . 

per goods and chattels of the ſaid B. And | 

the ſaid B. in mercy, Se. an | 
And the ſaid B. by NV. R. her attorney pugmen in 
comes and defends the force and injury, 4, 4y Nil 
when, &c. and lays nothing in bar or dicit ageing - 
precluſion of the {aid action of the ſaid 7.0 

J. and D. whereby the ſaid . and P. re- uur of pare” 
main againſt the ſaid B. therein undefen- gf he debe. » 
ded : And hereupon the ſaid J. and D. C. 8. 
freely bere in court remit to the ſaid B. 3 . 153 

the {aid 100 J. and 400 J. in the (aid decla- Gun, 85: 
ration firſt demanded, and pray judgment 
againſt the ſaid B. for the {aid 1007. and 

400 J. in the ſame declaration laſt de» 

manded, together with their damages, 

coſts and charges by the occaſion of. the 

detaining of the ſame. 100 J. and 4004. 

to be adjudged to them, Sc. Therefore 

it is conſidered, that the ſaid TJ. and D. 

recover againſt the ſaid B. the ſaid 1007. 

and 400 J. in the ſaid declaration laſt de- 

manded, and their damages by the occa- 

ſion of the detaining of the ſame 1007. 

and 400 J. to 71. to the ſaid T. and D. by 

their aſſent, by the court here adjudged 

to be levied of the goods. and chattels 

which were of the ſaid earl at the time of 

his death, being in the hands of the ſaid 

D. to be adminiſtered, if ſhe has ſo much 

thereof in her hands to be adminiſtered, 
and if the has nor, then the ſaid damages 
to be levied of the proper goods and chat- 
tels of the ſaid B. And the ſaid B. in 
mercy, Sc. And that the ſaid B. be w_ | 
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of the ſaid 1007, and 400 J. in the ſaid 


declaration firſt demanded, c. 
And the ſaid 7. by R. B. his attorney 


by comes and defends the force and injury, 
when, Sc. and ſays nothing in bar or pre- 
dluſion of the ſaid actiof of the ſaid C. by 
vhich the ſaid C remains thereupon unde. 
fended againſt the ſaid 7. Therefore it is con- 


fidered, that the ſaid C. recover againſt the 


ſaid F. his ſaid term yet to come of and 


in the tenements aforeſaid, with the ap- 
purtenances, and his damages by occaſion 


of the ſaid treſpaſs and ejeQtment ; But 


becauſe it is unknown what damages the 
faid C. has ſuſtained by occaſton of the 
treſpaſs and ejectment aforeſaid; It is 
commanded to the ſheriff, that by the oath 
of 12 good and lawful men of his county 
he diligently inquire what damages the ſaid 
C. has ſuſtained, as well by occaſion of 
the treſpaſs and ejectment aforeſaid, as 


for his coſts and charges by him ex- 


Award of 
Habere fac. 


Poſſeſſionem ; 


pended about his ſuit in this behalf; And 
that the inquiſition which, Oc. he make 
apparent here from the day of Eafter in 
15 days, under the ſeal, Sc. and the ſeals, 
Ec. The ſame day is given to the ſaid 7. 
here, Gc. Aud upon this the ſaid C. prays 
the writ of our lord the king to be dire 

ed to the ſheriff aforeſaid, to cauſe him 
to have poſſeſſion of his ſaid term yet 


to come of and in the tenements aforeſaid, 


with the appurtenances ; and it is granted 


to him, returnable here at the time afore- 
aid, Oc. | 


Aud 
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And the ſaid N. by H. G. his attorney 7 udemen! for 
comes and defends the force and injury, 4 2. 5, 
when, Sc. and the ſame attorney ſays, CN 
that he is not informed by the ſaid . of ,,/ far af. 
any anſwer to be given for the ſaid . ſumpt. C. B. 
to the ſaid E. in the ſaid plaint, and he | 
ſays nothing elſe thereupon, by which the 
ſaid E. remains thereupon undefended a- 
gainſt the ſaid / [the reſt is exa#ly the 
ſame as in a judgment by Nil dicit.) | 

And the ſaid E. by T. K. his attorney Fudgment in 
comes and defends the force and injury, % &y Non 
when, Ec. and the ſaid attorney ſays, ſum 8 
that he is not informed by the ſaid E. of 2 
any anſwer to be given for the ſaid E. to 
the ſaid A. and B. in the {aid plaint ; and 
he ſays nothing elſe thereupon, whereby 
the ſaid A. and B. remain againſt the ſaid 
E. therein undefended: Therefore it is con- 
ſidered, that the ſaid A. and B. recover a- 
gainſt the ſaid E. their ſaid debt and their 
damages by occaſion of the deraining that 
debt, to 63 s. to the ſame A. and B. b 
their aſſent by the court here adjudged, | 
And the ſaid E. in mercy, c. Kg 

And the ſaid H. by R. C. his attorney un in 
comes and defends the force and injury, nent by 
when, Oc. and the ſame attorney ſays, Non ſum in- 
that he is not informed by the ſaid H. of form. C B. 
any anſwer to be given for the ſaid H. to 
the ſaid G. in the aforeſaid plaint, and he 
ſays nothing elſe thereupon, by which the 
ſaid C. remains thereupon undefended a- 
gainſt the ſaid H. Therefore it is conſide - 
red that the ſaid C. recover againſt = 


8 ſaid H. his ſaid term yet to come of and 
in the manor and tenements aforeſaid, 
mnmith the appurtenances;' Mo the ſaid C. 
-..©__. ., ought to recover againſt the ſaid H. his 
| 54 dy occaſion of the treſpaſs and 
ejectment aforeſaid ; but becauſe [the ref 
| _ exaillythe ſame as in judgment by 2 

Judgment is At which day come here as well the ai 
, C. as the ſaid A. by their attorneys afore- 
by Reid ve- ſaid, and hereupon the ſaid 4. departing 
' rificat. offer from his averment aforeſaid by bim above 
Flene admi- pretended, ſaith, that he cannot gainſay 
niſtravitt the action aforeſaid of the ſaid C nor that 
Lu. he on the ſaid day of obtaining the origi- 
nal writ of the ſaid Q had divers goods 
and chattels which were the ſaid T.'s at 
the time of his death in his hands to be 
adminiſtered to the value of the ſaid debt, 
whereout he could have ſatisfied the faid 
C. for that debt, as the ſaid A. bath a- 
bove alledged : Therefore it is conſidered, 
that the ſaid C. recover againſt the ſaid 4 
his debt aforeſaid, to be levied of the 
goods and chattels which were the ſaid 7. 
at the time of his death, in the hands of 
the ſaid A. to be adminiſtered, and 80. 
for his damages by occaſion of detaining 
that debt, adjudged by the court here to 
the ſaid C. with his aſſent, to be levied alſo 
of the ſaid goods and chattels, if the faid 
A. hath ſo much thereof to be admini- 
ſtered, and if he hath not, then the da- 
mages aforeſaid to be levied of the ſaid 
Als proper goods and chattels. And the 

ſaid A. in mercy, 66. 


Al 
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At which day come here as well the ſaid J in 
o as the ſaid 4. by their attorneys afore- % re, 
ſaid; And hereupon the ſame A. depart- p.jqa veri 
ing from his averment and proof by him %. Plene 
above pretended, ſaith, that he cannot adminiſtravi 
gainſay the action aforeſaid of the ſaid CS, 

or that the ſaid J. in his life-time under-, >. 
took in manner and form as the ſaid C. 
above complains againſt him; By reaſon 
whereof the ſaid C. ought to recover a- 
gainſt the ſaid A. his damages by occaſion 
of the non: performance of the promiſes .. 

and undertakings aforeſaid : But becauſe 

it is 222 Sc. 0 Pts . SO 
And the ſaid L. in his proper perſon 
comes and defends TOES and Ro 
when, (5c. and prays leave to imparl here 
until Friday next after the morrow of the 
holy Trinity, and he hath it, Ec. The ſame 
day is given to the ſaid F. here, &c. And 
now here at this day, to wit, the ſaid Fri- 
day, Sc. come as well the ſaid F. by his 
attorney aforeſaid, as the ſaid L. in his 
proper perſon ; and hereupon the ſaid 7. 
prays that the ſaid L. may anſwer to his 
aforeſaid bill. And the ſaid L. as before Pla Non eft 
defends the force and injury, when, Ec. factum. 

and ſays, that he ought nqt to be charged 

with the debt aforeſaid, by virtue of the 

writing aforeſaid, becauſe he ſays, that 

that writing is not his deed; And of this 

he puts himſelf upon the country ;, Aud 

the ſaid F. likewiſe doth the ſame. There- Fudyment by 
fore, &c. At which day come here as well Relifta verif- | 
the ſaid F. by his ſaid attorney, as Roy” 


I 
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ſaid L. in his proper perſon ; and hereup. 
on the ſaid L. waiving his plea aforeſaid 
by him above pleaded, ſays, that he can. 
not deny the action of the ſaid J. nor but 
that the ſaid writing in his deed, nor but 
that he owes to the aforeſaid F. the faid 
200 J. in manner and form as the ſaid 7. 
hath above declared againſt him: Therefore 
it is conſidered, Oc. 

And hereupon the ſaid B. although ſo- 


„ lemnly demanded, cometh not, nor hath 


he entered his ifſue aforeſaid, neither doth 
he further proſecute his writ aforeſaid; 
Therefore it is conſidered, that the ſaid . 
and his pledges for 8 thereof be 
in mercy, Sc. let the names of the pledge: 
be inquired, Cc. and that the ſaid 7. 5 
go thereof without day, Sc. and that he 


have a return of the goods and chattels 


aforeſaid, and in what manner, Oc. let 
the ſheriff make known hereon.—— Au 
hereupon the ſaid J. S. prays that the ju- 
ſtices here will at their diſcretion here in 
court aſſeſs his damages ſuſtained, as well 
by reaſon of the premiſſes as for his coſts 
and charges by him expended about his 
ſuit in this behalf: JYbereupon the ſaid ju- 
ſtices here, as well at the prayer of the 
ſaid F. S. as by the conſent of the ſaid B. 
do aſſeſs the damages of him the aid 7. 
S. ſuſtained as well by reaſon of the pre- 
miſſes as for his ſaid coſts and charges, to 
: Therefore it is conſidered that 


the ſaid J. &. recover againſt the ſaid B. 
his damages aforeſaid aſſeſſed by the juſti- 
* ö ces 
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ces here in form aforeſaid. And the ſaid | 
B. in mercy, Ge. A BRO . | 

At which day before our lord the king Fudement of 
at Meſtminſter cometh the ſaid D. by his Non prol. 
attorney aforeſaid, and the ſaid P. al-/ 2 
though called cometh not; and it appear- / B. R. 
ing to the court of our ſaid lord the king | 
now here, that the ſaid P. hath neglected 
to bring the iſſue above joined on to be 
tried, according to the courſe and practice 
of the ſaid court of our ſaid lord the king 
now here: Therefore according to the form Stat. 14 Geo. 
of the ſtatute in that caſe lately made and 2: C. 17. 
provided, it is conſidered by the ſaid court 
that the ſaid P. take nothing by his afore- 
ſaid bill, but that he and his pledges of 
proſecuting, to wit, John Doe and Richard 
Roe, be in mercy, Ec. and that the ſaid D. 
go thereof without day; And it is further 
confidered that the ſaid D. recover againſt 
the ſaid P. 71. for his coſts and charges by 
him about his defence in this behalf ſuſtain- 


ed, adjudged by the court of our ſaid lord 


the king now here to the ſaid D. at his re- 

queſt, according to the form of the ſtatute 

in the like caſe made and provided, and — 
that the ſaid D. have execution thereof. 


Aud becauſe the juſtices here will adviſe Judgment: 


themſelves of and upon the premiſſes be- be plt. 

fore they give judgment thereupon, day is 0 1 4 cp 

given to the parties here until from the caſe fur af: 

day of St. Michael in three weeks, to hear ſump. C. B. 

their judgment thereupon, for that the 

fame juſtices are not thereupon, &c. At 

which day comes here as well the ſaid & 
| a3 
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as the ſaid N. by their attorneys aforeſaid, 


and upon this the ſaid premiſſes being ſeen 


and fully underſtood by the juſtices, it 
ſeems to the ſame juſtices here, that the 
ſaid plea of the ſaid N above pleaded in 
bar, and the matter contained in the ſame, 
are not ſufficient in law to preclude the 
ſaid S. from having his action againſt the 
ſaid N. as the ſaid S. has above alledged ; 


For which the ſaid S. ought to recover 


his damages by occaſion of the premiſſes 
againſt the ſaid N. But becauſe it is not 
known what damages, Ec. | 

At which day before the lord the king 
at Weſtminſter the ſaid parties come by 


their attorneys aforeſaid ; upon which, all 


and ſingular the premiſſes being ſeen and 
fully underſtood by the court of the ſaid 
lord the king here, and mature delibera- 
tion being had thereupon, it ſeems to the 
court of the ſaid lord the king here, that 


the plea of the ſaid V. P. above pleaded 


in bar of the ſaid action of the ſaid D. V/ 
is not ſufficient in law to preclude the ſaid 


D. from having her ſaid action againſt the 


ſaid W. P. Therefore it is conſidered that 
the ſaid D. recover againſt the ſaid V 


- her ſaid debt and alſo 9 J. for ber dama- 


ges which ſhe has ſuſtained, as well by 


the occaſion of the detaining that debt, 
as for her coſts and charges expended by 
her about her ſuit in this behalf adjudged 


by the court of the ſaid lord the king now 


here to the ſaid D. by her aſſent. And 
the ſaid V P. in mercy, Ec. y* 
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At which day before the lord the king Nek of 
at Weſtminſter comes as well the ſaid Aaken 
in his proper perſon as the ſaid T. K. and g urrer 10 a 
B. by their attorneys 'aforeſaid ; upon lla in abate- 
which all and ſingular the premiſſes being ment in caſe. 
ſeen and by the court here fully under-B· R. 
ſtood, and mature deliberation being had. 
thereupon, for that it ſeems to the ſaid | 
court of the lord the king now here, that 
the ſaid plea above pleaded by the ſ aid 
7. K. and B. in manner and form aforeſaid , 
and the matter in the ſame contained, are 
not ſufficient to quaſn the bill of the ſuſd 7. 
K thereupon againſt the ſaid 7. X. and B. 
It is conſidered that the ſaid J. K. and N. 
anſwer further to the ſaid bill of the ſaid! 
7. & And upon this the faid T. K. and V. 
being ſolemnly demanded, come by J. G. 
their attorney, and defend the force and 
injury, when, Ec. and pray, Sc. [De- 
nurrer.] „ eee eee OL 228 ü 
At which day before the lord the king une of 
at Weſtminſter came the parties aforeſaid, Reſpondeas ' 
by their attorneys aforeſaid, whereupon ouſter e 
all and ſingular the premiſſes aforeſaid be- — I » 
ing ſeen and by the court here fully un- a n 
derſtood, and mature deliberation being baremenr. - 
had thereupon, for that it ſeems to the B. R. 
ſaid court of the lord the king now here, 
that the ſaid plea by the ſaid R. in man- 
ner and form aforeſaid above in replying 
pleaded, and the matter therein contained, 
are good and ſufficient in law to compel 
the ſaid Sir F. to anſwer farther to the 
faid bill of the ſaid R. thereupon againſt 
Vol. II. Cr the 
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* the ſaid Sir 7. IN is conſidered, that the 
ſiid Sir 45 anſwer further to the ſzid bill 
of the ſaid R. Aud hereupon the. ſaid 
Sir J. S. Knt. and Bart. againſt: whom the 
ſaid R. abeve declared, by the name of 
Sir J. S. Bart. being ſolemuby called by the 
ſaid H J. his attorney comes and defends 
the foree and iujury, when, £0. and ſays, Ec. 
Award of Nut becauſe it is unknown what dama- 
. — ges the ſaid E. has ſuſtained by occaſion 
C. 5. f ime premiſſes, N is commanded: to the 
1 D. 70. p. 7. {beriff,. that by the oath of good and las · 
3 Mod. 190. ful men of the county aforeſaid, he dili- 
gent inquire what damages the ſaid E. 

__  premiſſes aforeſaid, as for her cofts and 
charges expended by her about her ſuit, in 

this bebalf, and let the ſheriff make appa- 

rent the inquiſitian which be ſhalk make 

thereof to the juſtices of the lord the king 

at Weſtminſter from the day of Haßer in 

1); days, under his (cal and the feals, Ec. 
Vio non mi: At which day here cometh. the ſaid E. by 
fe baeve. her attorney aforeſaid, and the ſheriff did 
os nothing therein, ngither. did he fend: the 
Alias cer - Writ :\ Therefore, as at firſt, let there be ano- 
ded. ther writ to him thereupon in form afore- 
aid, returnable here from the day of the 

holy Trinity in three weeks, Cc. At:which 

day here comes the ſaid E. by her attor- 

_ ney aforeſaid, and the ſheriff, namely Sir 

N. T. Knut. and Sir 7. K Knt. now. returns 

here a certain inquifition taken before him 
ak the: Sugar-laaf in Hatton. garden in the 
_ county: aforeſaid, ou the 18th day 2 
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laſt paſt, by the oath of 12, Cc. by which 


it is found, that the ſaid E. has ſuſtained 
damages by occaſion of the premiſſes, over 
and above her coſts and charges laid out 
by her about her ſuit in this behalf, to 200 f. 
and for thoſe ooſts and charges to 20 3. 
Therefore, ee. | . e nt irt 
Scire facias Vic* London' againſt the ter- 
tenants of F. R. on a judgment recovere 
againſt bim by J. D. Return Nihil. Te- 
ſtatum Vic* Ebor*. Vic' non miſit b're. 
Alias Sci' fac. Return Scire feci to Sir 
8. D. tenant of part, and to J. R. tenant 
of other part. | 5 


And nom hete at this day, to wit, the Fudgment tn 
ſaid. Suturday next after three weeks of St. Sci. fic. 4. 
Michael before the lord the king at Naß- C, io | 
minſter, came as well the ſaid J. D. by — 4. — | 
his attorney aforeſaid, as the faid Sir & D. cnt pee 
by & V. his attorney, and the ſaid 7. R. ove mat; di. 
ſo ſummoned, Sc. at the ſame day, being /n 4d the 
ſolemnly called, came not, but made de. . . * 
fault: Therefore it is conſidered, that the” ' 
faid F. D. have execution againſt the ſaid 
J. R. of the debt and damages aforeſaid, 


of the lands and tenements whereof the 


ſaid J. R. is above returned tenant, which 
were of the ſaid F. R. of which the ſaid 
E R. was ſeiſed at the time of giving the 
ſaid jud „being in the hands of the 
faid 7. R. by the default of the ſuid J. R. b 
And a pon this the ſaid J. D. by the ſta- Elegit prayed 
tute, Sc. chuſes to be delivered to him a againf him, 
moiety of all the ſaid lands and tenements | 
Cc2 with 
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with the appurtenances, whereof the ſaid 
R. ſo as aforeſaid is returned tenant, 
which were of the ſaid H R. at the time 
of giving the ſaid judgment, to hold to 
the ſaid F. D. and his aſſigns, as their free- 
hold, according to the form of the ſaid 
ſtatute, until the debt and damages afore- 
ſaid ſhall be thereof levied, and he prays 
the writ of the ſame lord the king there- 
upon, to be directed to the faid ſheriff of 


end awarded. Jork; Aud it is granted him, c. return- 


able before the ſaid lord the king on Sa. 
turday next after the octave of the purifi- 
cation of the bleſſed virgin Mary, 22 | 
The other deft. And the ſaid Sir S. D. ſays, Sc. 


„Aud upon this the ſaid //. H. and 4 
4 * 75 pray execution againſt the ſaid R. V E. 


r and L. of the ſaid ſeveral ſums of money 
to revive «a ſeverally acknowledged by them in form 
fermer judg- aforeſaid, according to the form of the 
Arens judgment of adjudication of execution a- 
recognizance foreſaid, to be adjudged to them:  There- 
of bail. C. B. fore it is conſidered, that the ſaid .. H. 
and A. have execution againſt the ſaid R. 

W. E: and L. according to the form of the 

ſaid judgment of adjudication of execu- 

tion aforeſaid by default, &. 

Judgment of And upon this the ſaid A. prays execu- 
ter two Nihils tion againſt the ſaid R. and . of the ſaid 
OEM quan ſeveral ſums of 441. ſeverally acknowledged 
ED * by them in form aforeſaid, and alſo againſt 
bail. C. B. the ſaid L. of the ſaid 88 J. acknowledged 
by him in form aforeſaid, according to 
the form of the ſaid recognizance: There- 
fore it is conſidered, that the ſaid A. have 
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execution againſt both of them the ſaid _ 
R. and M. of the ſaid ſeveral ſums of 444. 
ſeverally acknowledged by them in form 
aforeſaid, and againſt the ſaid L. of the 
ſaid 88 J. acknowledged by him in form 
aforeſaid by default, Ec. 8 
Therefore it is conſidered, that the ſaid 7udgment af- 
M have execution againſt the ſaid R. of „ i Nikil 
the debt and damages aforeſaid by de- „ 5 
fault, Sc. | Judgment in 
Therefore it is conſidered that the ſaid deb. C. B. 
J. recover againſt the ſaid 7. her {aid debt, Fudzment in 
and her damages aforeſaid, aſſeſſed by the 47 after ver- 
ſaid jury in form aforeſaid to 21 5. And alſo 2 5 
15. 6s. to the ſaid F. at her requeſt, for 2 
her ſaid coſts and charges, by the court 
here of increaſe. adjudged: Which ſaid 
damages in the whole amount to 161. 7s. 
And the ſaid . in mercy, Se. 
And becanſe the juſtices here are willing Judgment for 
to adviſe themſelves of and upon the pre- e defendant 


miſſes before they give judgment there. 1 Amen, 


upon, day is given to the ſaid parties hy C. B. 
here until on the octave of St. Hilary, 
to hear their judgment thereupon, for 


that the ſame juſtices here are not yet, Ec. 


At which day here came as well the ſaid 
J. as the ſaid H. by their attorneys a- 
foreſaid. And becauſe the juſtices here 
are willing further to adviſe themſelves 
of and upon the premiſſes before they 
give judgment thereupon, day is further 
given to the ſaid parties here until from 
the day of Eaſter in 15 days to hear their 
judgment thereupon, for that the ſame 
Ce 3 juſtices 
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juſtices here are not yet Ec. At which day 
here came as well the ſaid 7. as the ſaid H. 
by their attorneys, Ec. aforeſaid, ¶ canti- 
nantes in like manner to the oft ave of St. 
Hilary.) At which day here came as well 
the ſaid T. as the ſaid H. by their attor- 
neys aforeſaid; Whereupon the premiſſes 
being ſeen and fully underſtood by the 
juſtices here, it ſeems to the ſame juſtices 
here, that the ſaid H. is in nothing guilty 
of the treſpaſs and ejectment atoreſaid, as 
he, the ſaid H. above in pleading for himſelf, 
has alledged; Therefore it is confidered 
that the ſaid J. take nothing by his ſaid 
writ, but be in mercy for his falſe clamor 
—_—— And that the ſaid H go 
thereof without day, Cc. Mſo it is confi. 
dered that the ſaid H recover againſt the 
ſaid T. his damages by occaſion of the pre. 
miſſes, to 15 J. 45. by the direction of the 
juſtices here, to the ſame H. at his requeſt, 
r his coſts and charges by him in that be-. 
half ſuſtained according to the form of 
the ſtatute, Oc. by the court here ad- 
judged, Oc. 8 f n 
TJ udgment for Becauſe as well, Sc. At which day the 
15e 4;/endant jury between the parties aforeſaid in the 
uon Non af. Plea afterwards was thereupon reſpited be- 
ſumpſit. C. B. tween them here until to this day, to wit, 
from the day of St. Michael in three weeks 
then next following, unleſs the juſtices of 
our ſovereign lord and lady the king and 
queen, aſſigned to take the aſſiſes in the 
county aforeſaid, by form of the ſtatute, 
Oc. ſhould firſt come on Monday the 15th 
Ruf e day 


C AS. rs 
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day of Coptember next paſt, at the town 
of Humtingdon in the county aforeſaid. 
And now here at this day the ſaid J. &. 
comes by his attorney aforeſaid, and the 
ſaid juſtices of affize, before whom, — 
ſent here their record in theſe words; 


terwards. ¶ ſee poſteas} Therefore it is 


391 


dered that the ſaid 7. M take nothing by 


his ſaid writ, but be in mercy for his falſe 
clamor thereupon. And that the ſaid J. S. 


go thereupon without day, Sc. It is alſo 


conſidered, that the ſaid 7. &. recover a- 


gainſt the ſaid F. M. his damages by occa- 


fion of the premiſſes, to 7}, by the direc- 317 w. | 


tion of the juſtices here 24 e 
court here — to the 
ſtatute, c. to the fad 7.8. at his — 
for his coſts and charges by him ſuſtained 
in this behalf. 


Becauſe as well, Se. At which 455 the 7 


from the day of the Holy Trinity in 3 weeks 


then next following, unleſs Sir E. H. Kine. 


chief juſtice of our lord the king of the 
bench here aſſigned by form of the ſta- 
tute, &c, ſhould firſt come on Sararday 


the 11th day of June next paſt, at Nef. 


minfier within the bali there commonly 
called Weflminfter- Hall in the county as 


G. comes by his attorney aforefaid. And 


the ſaidchief juſtice before whom, Ec. ſent 


here his — in theſe words, Afterwards Spud #9 


Les poſteas } * it is conſidered, 
c 4 


udement for 


jury between the parties aforefaid in the tr plaintiff 
plea aforeſaid was refpited thereupon be- on a verdidt 


won Non af- 


tween them here until to this day, to wit, 7 dampft. C. B. 


ſorefaid; And now here at this day the ſaid 


ovember - 
3 Jac. 2. 
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that the ſaid G. do recover his ſaid damages 
againſt the ſaid R. to 751. 5 5. aſſeſſed b 
the ſaid jury in form aforeſaid. And alſo 
131. 155, adjudged by the court here, to 
the ſaid G. at his requeſt of increaſe for 
his ſaid: coſts and charges; Which ſaid 
damages in the whole amount to 891. And 
the ſaid R. in mercy, Se. | 
Judgment | Afterwards, Ec. | the poſtea) And upon 
2 ” this the ſaid V. ſays, that the court of our 
ate e ſaid lord the king now here ought not to 
B. R. proceed to give judgment upon the ſaid 
verdict, becauſe he ſays that the ſaid plea 
of the ſaid A. above in ſurrejoining pleaded 
is not ſufficient in law, and the iſſue ariſing 
thereupon is not aptly joined ; Upon which 
the ſaid plea by the ſaid 4. above in 
ſurrejoining pleaded, and the ifſue there- 
upon joined, being ſeen and underſtood by 
the court of the ſaid lord the king, be- 
fore the king himſelf, it ſufficiently ap- 
pears to the court of the ſaid lord the 
king now here, that the ſaid plea above 
in ſurrejoining — is inſufficient, 
and that the iſſue ariſing thereupon is 
not aptly joined; Upon which it is told 
to the ſaid parties to replead, to wit, to 
the ſaid A. to ſurrejoin anew to the ſaid 
rejoinder of the ſaid . and that the ſaid 
parties further proceed thereupon until 
an iſſue by the law, or by the country, 
ſhall. be thereupon joined. Upon which 
F udgment in the ſaid A. as at firſt ſays, Ec. 
among 5 And becauſe ¶ continuance by Cur” advi- 
the pant, ſare vult] At which day here comes as well 
= a . e: 5”, N , | 


the 


T5 . 
# Sn ® , 
, 
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the ſaid C. as the ſaid T. by their attorneys 
aforeſaid. And upon this, the premiſſes being 
ſeen and fully underſtood by the juſtices 
here, It is conſidered, that the faid C recover 
againſt the ſaid 7. his ſaid term yet to 
come of and in the ſaid tenements, with 
the appurtenances and his ſaid damages 
to 40 5. 6d. aſſeſſed by the ſaid. jury in 
form aforeſaid. And alſo J. 195. 64. to 
the ſaid C. at his requeſt, for his ſaid coſts 
and charges by the court here of increaſe 
adjudged; Which ſaid damages in the 
_ _ to 104. And rage the r N 

. be taken, Sc. Aud upon this the ſaid ,, , ; 
C. prays: the writ of the lord the king to m_ 
be directed to the ſheriff of the county a- 
foreſaid, to cauſe him to have his poſſeſ- 
ſion of his ſaid term yet to come of and 
in the ſaid tenements, with the appurte- 
nances. And it is granted to him return- | 
able here from the day of Eafter in 15 E 
days, Oc. | 4 1 

And becauſe ¶continuances by cur adui- the plaintiff, 
ſare vult] At which day here comes as well after verdi 
the ſaid G. as the ſaid B. by their attor- 9" Net gut 
neys aforeſaid. Upon which, all and ſin- > 22 
gular the premiſſes aforeſaid being ſeen a ,,oinder as 
and fully nnderſtood by the juſtices here, u tbe refidue. 
it ſeems to the ſame juſtices that the plea FÞereupon the 
of the ſaid E. above in rejoining pleaded- F. 
in manner and form aforeſaid, and the 4 a 
matter in the ſame contained, are not ſuf- be ius inſad. 
ficient in law to preclude the ſaid G. from ad 200 /. cox- 
having his ſaid action thereupon, as the nor _ 
ſaid G. has within alledged 3 It is conſi- og in law. 

| dered, C. B. 


Fugen. 


dere, that the ſaid G. recover againſt the 
ſaid E. his —. ſeveral d es to 500 L, 
and the ſaid 30 6. aſſeſſed by the ſaid jury 
in form aforeſaid, And alſo 88 4 adjudged 
by the court here to the ſaid GC. at his 
requeſt of increaſe, for his'faid Coſts and 
charges, which ſaid damages in the whole 
amount to 330 J. And that the ſaid ZE. be 
8 7. adered, that the f 
if er d is con 4 at t Ald 
— . 1 the —— T. her _ da- 
* aſſeſſed by the ſaid jury in form a. 
uf c. l jd, to 61 foe alſo 405 125. 104. 
to the ſaid 7. at her requeſt, for her ſaid 
coſts and charges, by ho court here of in- 
creaſe adjudged; which faid damages in 
the whole amount to 951. 125. 10. And 
the ſaid J. in mercy, Sc. 
| Fadgment for [ The Poſea] Therefore it is eee 
ro OO vote dec aid . C. and — pledges vr 
„ profecnting are iy mercy, Sc. Quer' 
Nis Prins pleg Ec. * that the ſaid 7B. 2 7. 
C.B. and C. go thereof without day, &c. And 
that they have a return of the cattle, Ge 
And in what manner, c. the ſheriff make 
appear here on the octave of St. Hilary 
Alſo it is conſidered, that the faid N. B. 
J. T. and C. recover againſt the faid . C 
their faid damages affeſſed by the ſaid ju 
in form aforefaid to 40 5. 24. And a 
rol. 19s. 10d. to the faid V. B. J. 7. 
and C. at their for their faid coſts 
and charges by the court here of increaſe 
—— „ re 


amount to 13 /, '&e. 
Caſe 


— ot. Ag. 


Judgments, Poſteas, 395 


Caſe egginfi E. S. T. P. and H. M. for ac- Nolle proſe- 
= G. R. of high treeſan; M. iets qu 27% were 


| Judgment: go by default, and the other two rt 2x gh 


plead ta iſſue; the jury give damages 3 Mod. 101. 
10001]. againſt S. 500 l. againſt P. and Carl. 19. 

500}, againſt M. | Whereupon the plain- oy aki © 
tif enters a Nolle proſequi as to P. and D 


M. and bas judgment againſt 8s. 230, 243. 
And upon this the ſaid G. in court here : T poten 


confeſſes that he wilt not further proſecute I Bulſt. 167. 
againſt the faid T. P. and H. M. or either Styles 299. 
of them of the plea aforeſaid, bur wholly ' Sand. 275, 
diſavows and refuſes to proſecute further _ 
ainſt either of them in the premiſſes. Raſt. * 
here ſore it is conſidered, that the ſaid G. 127. a. 654. 
R. recover againſt the ſaid E. &. the ſaid b. 677. b. 
damages aſſeſſed by the ſaid jury in form & 3-555-3 
aforeſaid. And alſo by the court Trin. 30 Elia. 
of the faid lord the king now here ad- ro. 634. 
judged to the faid G. by his aſſent of in- Hil, 1 Car. 
creaſe for his ſaid coſts and charges; which 7. — 1 
ſaid damages in the whole amount to if 15. 34 
And that the ſaid B. & be taken, Oc. . B. R. 


Poſteas. 


Fterwards (that is to ſay) on the day 
A and year, and at the — within 3 
mentioned, comes as well the within c/ ſur aſ- 
named R. L. by his attorney within ſumpfit. C. B. 
eue as the within named M. U. in 
is proper perſon before Sir 7. V. Knight, 
the chief juſtice within. — And 
the jurors of the jury, whereof men- 
tion is within made, fummoned to be _ 8 
| that 
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that jury, being impanelled and drawn by 


ballot according to the form of the ſta- 
tute, Sc. And being called over, come; 


who to ſpeak the truth of the matters 
within contained being tried and ſworn 


on their oath ſay, that the ſaid M. U. did 


undertake and promiſe in manner and 


form as the ſaid R. L. hath within com- 


plained againſt him. And they aſſeſs the 
damage of the faid R. L. by reaſon there- 
of beſides his coſts and charges by him 
laid out about his ſuit in this behalf to 
31. 8s. And for his ſaid coſts and charges 


Po 40s. * 


Fobn Hawe leſſee of Foſhna Teſdale againſt 
William Burton and Mary his wife: 
Trin. 3 Fac. 2. B. R. ro. 1038. © 


Foſtea, Special Afterwards on the day and at the place 


verilict in e- 


jedmeni. B. R. 


Comb. 84. 


within contained before Sir R H. Knight, 
one of the juſtices of the lord the King 
aſſigned to hold pleas before the king him- 
ſelf, and Sir T. F. Knt. one of the Barons 
of the Exchequer of the ſaid lord the 


king, juſtices of the ſaid lord the king, 


aſſigned to take the aſſizes in the county 
of B. by form of the ſtatute, c. comes a 
well the within named 7. H as the with- 


in written A B. and M. his wife by their 


attornies within contained. And the 7 
rors of the jury, whereof mention is within 


made, being demanded, ſome of them, to 


and are ſworn on 


wit, N. P. T. P. R. B. J. E T.P. R. I. 
R. V. R. J. T. H. . P. and J. I. come 
that jury; and _ 

the 


Pofteas:. 
the reſidue of the jurors of that jury do 
not appear, Therefore: another of the per- Tales. 
ſons ſtanding around hereunto elected by 3 
the ſheriff of the county aforeſaid, is add.. 
ded a · new at the reqveſt of the ſaid 7: Oo 
and by the command of the ſaid juſtice + 
whoſe name is affiled im the panel within 
written, according to the form of the ſta» 
tute im ſuch caſe lately made and provided: 
And the juror ſo added f a- new, 1a wit, 

7. E. being demanded, alſo comes, who 
together with the ſaid other jurors firſtt 
impanelled and ſworn, being choſen, tried 
and ſworn to ſpeak the truth of the with- 
in contained, Say upon their oath, that * n 
his life-time, was ſeiſed of and in the te- 
nements within written; with the appur- 
tenances in his demeſne as of fee; and 
being ſo ſeiſed theredf, afterwards, and be- 
fore the within written time in which it is 
ſuppoſed the treſpaſs and ejectment within 
written was done, to wit, on the 18th day 
of October in the 36th year of the reign 
of the lord Charles II. late king of Eng- en 
land, &c. made his teſtament and laſt will Made bis will. 
in writing; and that the ſaid C. in his 7 
life-time then ſigned, ſealed, publiſhed and 
declared that teſtament before four lawful 
and credible witneſſes, and that that te- 
ſtament was then atteſted and ſubſeribed 
by the ſame four lawful and credible wit- 
neſſes in the preſence of the ſame C. to wit, 
at A. within written, as the law requires. , „ . 
And the ſaid C. by his ſaid teſtament gave 475 M6 

LO tail. 


398. Foran 
to the ſaid ME the trnements within writ. 

ten amongſt others, in ſperial tail, che te- 
Wen .. of which ' ſaid laſt will of the ſaid C. 
follows in theſe words, I be name of 'God, 
Tear: Sc. the will in'bzc vera}. And the ſaid. 
then uadir 21. jurors upon their faid oarh further ſay, 
8 — — ſaid C. in — life-time, — —— faid 
time of making and publiſhing hi te· 

ſtament was within the age of 21 years, 

to wit, of the age of 20 years, and not 
EKepabliſed at tore. And that the ſaid G in his life-time 
bi: full age. afterwards, being of the age of 2 1 years and 
more, he a- new publiſhed and declared 

| his ſaid teſtament made as aforeſaid, to 
in the prefence ſtand and be his laſt will in the preſence 
Y 3 witnſes. of three legal credible witneſſes then there 
preſent, as the law requires, to wit, at the 

But the will pariſh within written; but the teftament 
rr produced, of the ſaid C. was not then produced be- 
neither did oO fore the ſame witneſſes, neither did the 
Zibb, Tame witneſſes then and there ſubſcribe 
— their names to the teſtiſication and publi- 
cation of rhe ſame: And that afterwards 

T:fater died the ſaid C died, being ſeiſed of the ſame 
feifed tenements as aforeſaid. And the ſaid jury 
ra ghd upon their ſaid oath further ſay, that the 
within named 7. T. is couſin and heir of 

Defendant M. the ſaid C. the ſaid jury upon their 
entered. ſaid oath further fay, that the faid M. now 
defendant was wife of the ſaid C. in hiv 

| life-time, after whoſe death ſhe entered 
into the within written tenements, and 

Married with was ſeiſed thereof, as the law requires. 
- _ = And afterwards the ſaid M. was joined in 
entered in ber wedlock with the ſaid JF. F. and after- 
right. I 1 wards 
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Poſteas. 
wards the ſaid / entered into the within 
written tenements with the appurtenances, - 
and was ſeiſed thereof in the rigbt of the | 
ſaid M as the law requires. And the ſaid Laher of the 
N and M. ſo ſeiſed, and aſterwards and 5%. enterad. 
before the within written time in which, | 
Sc. the ſaid 7. J entered into the tenc- 
ments within written, with the appurte- 
pances, and was ſeiſed thereof, as the lar 
requires. And being ſo feifed there. 2 Ge 
che ſaid J. afterwards, to wit, on the with-* F 
in written. 1 day of Ochober in the 2d 
year of the reign, of the. lord James II. 
then king of England, Sc. at A. within 
written,” demiſed, granted, and to farm 
let to the ſaid J. ¶H the tenements within 
vritten with the appurtenances, To have 
and to hold the tenements within written d 
with the appurtenanees to the ſaid F. H. 
and his aſfigns from the feaſt of St. Michael 
the Archangel then laſt paſt until the full 
end and term of ) years thence: next fol- 
lowing fully to be complete and ended. 
By virtue of which ſaid demife the ſaid Pl. enters 
J. H entered into the within. written te- 
nements with the rtenances, and was 
poſſeſſed thereof, as the law requires, un- 
til the ſaid V B. and M. afterwards, to £94 j &. 
wit, on the faid iſt day of Octaber in the. 
zd year abovefaid, at A. aforeſaid, with 
force and arms, c. entered into the tene« 
ments within written, with the appurte- 
nances, in and 2 the poſſeſſion of the 
ſaid 7. H. thereof, and him the ſaid 7. H. 
from his ſaid farm, his ſaid term therein 
RD not 
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the ſaid jurors ſay upon their ſaid oath, 


not yet ended, ejected, drove out and 


amoved, as the ſaid 7. H. within com- 
plains againſt them. Bat bet ber upon the 
whole matter aforeſaid above found in 


form 'aforeſaid, the faid V and M. are 
guilty in law of the treſpaſs and ejectment 
aid or not, the ſaid jurors are in- 
tirely ignorant, and pray the advice of the 


court here. And if upon the whole mat - 
ter aforeſaid found in form aforeſaid, it 
ſhall ſeem to the court here, that the ſaid 
and M. are guilty in law of the treſ. 


paſs and ejectment within written, Then 


that the {aid % and M. are guilty. of the 


aid treſpaſs and ejectment, as the. ſaid 7. 


H. within, complains againſt them: And 
they aſſeſs the damages of the ſaid F. on 
that occaſion, beſides his coſts and charges 


expended by him about his ſuit in this be- 


half to 6 d. and for thoſe coſts and char- 


to 40 6. Andi the whole mat- 
— aforeſaid —.— found in form afore- 
ſaid, it ſhall ſeem to the court here that 
the ſaid V and M. are not guilty in law of 
the treſpaſs and ejectment aforeſaid, Ther 
the ſaid jurors 27 upon their ſaid oath, 


that the {aid . and M. are not guilty of 


the treſpaſs and ejectment aforeſaid ; as 
they within in N g for themſelves have 
alledged. 1 

I 
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Then i: , 104 Jiel ods auth aint? | 
Hilary 16 George the Second. 


Lincoluſhire, R B. was ſummoned toanſwer Declaration in 
to wit, to S. B. Gent. in a plea Replevin. 
wherefore he took the cattle of the ſaid © B. 


S. and unjuſtly detained. the ſame againſt 
ſureties and pledges, &c; And whereupon 
the ſaid & by V. P. his attorney complains, 
That the ſaid R on the zd day of Auguſt 
in the year of our Lord 1742. at M. in 
the ſaid county in a certain piece of groun 

there called the Lord s Mæadots, took the 
cattle, ta wit, 3 heifers and 9 ſteers of the 
ſaid § and unjuſtiy detained the ſame 
againſt ſureties and pledges until, Q. 
Whereby the ſaid S. ſays that he is preju- 
diced; and damnified to the value of 50 
and thereupon he brings ſuit, G8. 


And the ſaid R. by 2 his, attorney uu as 
comes and defends the force and injury when, He for year: 
Ge. and well ayows the taking of the ſaid/*” de 
cattle in the ſaid place in which, &c. and juſt." 


ly, Sec. becauſe he ſays, that V. duke of P. 
before the ſaid time when, Sc. was ſeiſed 
of the ſaid piece of ground called the Lord's 
| Meadows in which, Sc. with the appurte- 
nances in his demeſne as of fee: And be- 
ing ſo ſeiſed thereof he the ſaid V duke 
of P. long before the time when, c. to 
wit, on the 1ſt day of April in the year 
of our Lord 1740. at M. aforeſaid demi- 
ſed the ſaid piece of ground in which, c. 
with the appurtenances to the ſaid R. To 
Vol. II. 8 bave 
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have and to bold the ſame to the ſaid R. from 
the feaſt of the Annunciation of the Bleſſed 
Virgin Mary then laſt paſt, for and during 
the term of 21 years from thence nextenſu- 
ing and fully to be complete and ended. By 


virtue of which faid demife thereof the 
ſaid R. entered into the ſaid demiſed piece 


of ground in which, Sc. with the appurte- 
nances; Andat thefame time when, was 
and ſtill is poſſeſſed thereof by virtue of 
the ſaid demife ; and becaufe the ſaid cat- 
tle in the ſaid declaration mentioned at 


the faid time when, Oc. were in the ſaid 


piece of ground in which, Sc. eating the 
corn of the ſaid R. there growing, and 
doing damage there; Therefore he the ſaid 
R. well avows the taking of the ſaid cat- 
tle in the ſaid piece of ground in which, 
Se. and juſtly, Sc. as a diſtreſs for the 
faid damage; And this he is ready to ve- 
rify : Wherefore he prays judgment and a 


return of the ſaid cattle, together with 


his damages, Ec. according to the form of 


the ſtature in ſuch caſe lately made and 


Bar, right 


eom mos in | 


— 


provided, to be adju to him, Oc. 
And the ſaid K that by reaſon of 
any thing above alledged by the ſaid R. he 
the ſaid R. ought not to avow the taking 
of the ſaid cattle in the ſaid place in which, 


Oc. to be juſt, becauſe he ſays, that the 


ſaid place in which, Ec. is and from time 

whereof the memory of man is not to the 

contrary, hath been parcel of certain 

grounds called the Lord's Meadows in M. 

aforeſaid. Aud that he the ſaid S. at the 

ſaid time when, Or. and long before 8 
| 35 & 
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and ſtill is ſeiſed in his demeſne as of fee 
of 130 acres of land with the appurte- 
nances in M. aforeſaid. And the ſaid C. 
and all thoſe whoſe eſtate he has in his 


ſaid 130 acres of land with the appurte- 


nances, from time whereof the memory of 
man is not to the contrary, have had and 
uſed, and have been accuſtomed, and of 


right ought to have and uſe common of 


paſture in the ſaid piece of ground called 
the Lord's Meadow, whereof, Cc. (his and 
their own land there excepted) for 37 of 
their commonable neat beafts, couchant 


and levant on the ſaid 130 acres of land 


of the ſaid S. with the appurtenances every 
year on and from the 1ſt day of Aug 
until and upon the 11th day of November 
then next following as belonging and ap- 
pertaining to the ſaid 130 acres of land 
with the appurtenances : And therefore he 
the ſaid & being fo ſeiſed of his ſaid 130 a- 
cresof land with the appurtenances as afore- 
ſaid, on the ſaid 2d day of Auguſt in which, 
Sc. put the ſaid cattle in the ſaid declata- 
tion mentioned, being his own commona- 
ble neat beaſts, and couchant and levant 
on his faid 130 acres of land with the ap- 
purtenances, itito the ſaid place in which, 
Oc. parcel, Sc. to uſe his faid common of 
paſture there, which faid cattle were there 
on that occaſion until the faid R. in his 
own wrong at the ſaid time when, Ge. 
took the faid cattle in the faid place in 
which, Ge. parcel, &c. and unjuſtly de- 
tained them againſt ſureties and pledges 

D d 2 until, 
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until, Oc. as the ſaid S. has above com- 
plained againſt him; And this he is ready 
to verify: Mberefore in as much as 
the ſaid R. has above acknowledged the 
taking of the ſaid cattle in the ſaid place 
in which, Oc. parcel, Oc. he the ſaid S. 
prays judgment and his damages by reaſon 
of the taking and unjuſtly detaining there- 


of, to be adjudged to him, Gc. .. 
And the ſaid R. ſays, that by reaſon of 


any thing above alledged by the faid plea 
in bar of the ſaid S. to the ſaid avowry 
of the ſaid R. he ought not to be barred 
from having his ſaid avowry, becauſe he 
ſays, that the ſaid cattle at the ſaid time 


when, Sc. were in the ſaid place in which, 


Sc. by the wrong of the ſaid S. eating the 
corn of the ſaid R. there growing, and 
doing damage there, as the ſaid R. hath 
by his ſaid ory above alledged ; Mitb- 
out this, that the ſaid S. and all thoſe whoſe 
eſtate he has in the ſaid 130 acres of land 
with the appurtenances, from the time 


| whereof the memory of man is not to 


the contrary, have had and uſed, and have 


been accuſtomed, and of right ought to 
have and uſe common of paſture in the 


ſaid piece of ground called the Lord's 


Meadows, whereof, c. (his and their own 
land there excepted) for 3 of their com- 


monable neat beaſts couchant and levant 


on the ſaid 130 acres of land of the ſaid S. 


with the appurtenances, every year on and 
from the iſt day of Auguſt until and upon 
the 11th day of November then next fol- 
| lowing, 


Replewin. 


lowing, As belonging and appertaining 


to the ſaid 130 acres of land with the ap- 
purtenances, in manner and form as the 
ſaid S. hath by his ſaid plea in bar to the 
ſaid avowry in that reſpect above alledged; 
And this he is ready to verify : Wherefore, 
as before, he prays judgment and a recurn 
of the ſaid cattle together with his da- 
mages, Oc. according to the form of the 
ſtatute in ſuch caſe lately made and pro- 
vided, to be adjudged to him, Oc. 


And the ſaid S. ſays, as before, that the Rejoinder, 


ſaid S. and all thoſe whoſe eſtate he has 
in the ſaid 130 acres of land with the ap- 
purtenances, from the time whereof the 
memory of man is not to the contrary, 
have had and uſed, and have been accu- 
ſtomed, and of right ought to have and 
uſe common of paſture in the ſaid piece 
of ground called the Lord's Meadows, c. 
(his and their own land there excepted) 
for 37 of their commonable neat beaſts, 
couchant and levant on the ſaid 130 acres of 
land of the ſaid S. with the appurtenances, 
every year on and from the 1ſt day of 
Auguſt until and upon the 11th day of 
November then next following, As belong- 
ing and appertaining to the fad 130 acres 
of land with the appurtenances in manner 
and form as the ſaid S. hath by his ſaid 
plea in bar to the ſaid avowry in that re- 
ſpect above alledged: And this he prays 


may be inquired of by the country: Aud ee. 
the ſaid. R. does ſo likewiſe. Therefore V. nire. 


the ſheriff is commanded that he cauſe to 
8 Dd 3 come 
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come here in 8 days of the Purification of 
the bleſſed Virgin Mary, twelve, 6c. by 


whom, Sc. and who neither, Oc. to re- 
cognize, c. becauſe as well, Ec. 


Hil. 36 H. 6. ro. 466. 


Declaration in Surrey, to wit, Heretofore, as appears in 


I replevin. 


Hob. 16. 


Inparlance. 


the term of St. Michael in the 35th year 
of the reign of our Lord the preſent king 
in the 241 roll it is ſo contained, J. A 


vas ſummoned to anſwer 7. D. of a plea 


wherefore he took the cattle of the faid 
F. D. and unjuſtly detained them againſt 
gages and pledges, Cc. And whereupon 
the ſaid F. D. in his proper perſon com- 
plains, that the ſaid 7. A. on the laſt day 
of Fune in the 34th year of the reign of 
our ſaid lord the preſent king at T. in 4 
certain place called, &c. took the cattle, to 
wit, three cows and four bullocks of the 


_ ſaid 2 D. and unjuſtly detained them a- 
gainſt g 
upon he ſays he is injured and hath da- 


ages and pledges, until, Sc. Where- 


mage to the value of 16 J. And thereupon 
brings ſuit, c. And the ſaid F. A. by 
N. J. his attorney comes and defends the 
force and injury when, &c. And prays 
leave of imparling thereupon here, until 
from the day of St. Hilary in 15 days, and 
has, Sc. By the aſſent of the ſaid J. P. 
the ſame day is given to him the ſaid 
J. D. and here, Qc. | 

And now here at this ſame 15th day 
of St. Hilary comes as well the ſaid J. D. 


ip his proper perſon, as the ſaid J. A. by | 
| | is 
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his attorney aforeſaid : Whereupon the 7»demene for 
ſaid plea uy ſeen, read and underſtood, dry hore 
Sc. by the juſtices here, hecauſe in the ſaid ,, are | 
declaration there was no mention in what the declaration 
place the ſaid cattle were taken, it ſeems to in what place 
the ſaid juſtices, that a due avowry being *** cattle were 
firſt made by the ſaid F. A. for having A 
return of the ſaid cattle, then the ſaid 7. 
for the inſufficiency of the ſaid declaration, 
ought to have a return of the ſaid cattle, 

Sc. And upon this the ſaid F. A. for 4 pro 
having a return of the ſaid cattle, well return.habend. 
avows the taking the ſaid cattle in the 
town aforeſaid, in a certain place called 
the Vicar's Land; and juſtly, c. becauſe 
he ſays, that one F. C. vicar of the church 
of St. M in J. long before the time in which 
the ſaid taking is ſuppoſed to be done, 
was ſeiſed of two acres of land with the 

| appurtenances in T. aforeſaid, whereof the 
ſaid place, in which, &c. is parcel, as glebe 
of the ſaid church in his demeſne as of fee, 
in right of the ſame church, and being ſo 
ſeiſed thereof long before the taking, Ec. 
demiſed to the ſaid . A. the ſaid two 
acres of land, to have from the ſame da 

by five years thence next following wbich 
WW. demiſed over to the defendant, and fo 
avows for damage-feaſant] And prays a 
return of the ſaid cattle, c. Therefore 
it is granted that the ſaid F. A. have a 
return of the ſaid cattle, c. And the 


ſaid F. D. in mercy, &c, 
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| Jn the County Court of Middleſex beld the 


2d day of Auguſt in the 18th year of 
King George the Second. | 


Decl. in reple- In the county 2 7 F. was ſummoned 
win in the of Mid, to wit, SF to anſwer to J. C. 
ee in a plea wherefore he took the goods 
> 3 and chattels of the ſaid F. C. and them 
unjuſtly detained againſt ſureties and 

pledges, £5. Whereupon the ſaid J. C. 

by S. T. his attorney complains, that 

the ſaid F. F. on the 3d day of July in 

the 18th year of the reign of our ſovereign 

lord George the 2d, now king of Great 

Britain, at the pariſh of St. Giles in the 


Fields in the ſaid county of Middleſex, at 


a certain place there called and known 
by the name of Little St. Andrew Street 
in the county aforeſaid, in a certain meſ- 
ſuage ſituate in the ſaid ſtreet and then in 
the poſſeſſion of the ſaid F. C. and within 
the juriſdiftion of this court, did take the 
goods and chattels of the ſaid F. C. that is 
to ſay, two looking-plaſſes in gilt frames, 
two braſs arms and fix chairs, and them 
unjuſtly derained againſt ſureties and 
pledges, Sc. Wherefore the ſaid F.C. faith 
that he is injured and hath received da- 
mage to the value of ® 101 And there- 
upon he brings this ſuit, Ec. | 


K. 3 _ 


N. B. In replevin by plaint, the meriff may hold 
plea in his county court, although the value be of 20 /, 
pr above, by force of the ſtatute of Mar/ebridge. 2 Inſt, 
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| | Fobn Doe, | 
Pledges to proſecute and 

| Richard Roe. 


London, to wit, J. & late, c. was ſum- Duc. in re 
moned to anſwer to B. B. of a plea why pin. C. B. 
he took the goods and chattels of the ſaid 
B. and them unjuſtly detained againſt 
ſureties and pledges, until, Oc. And where- 
upon the ſaid B. by V. S. his attorney 
complains, that the ſaid F. the 29th day 
of Auguſt in the th year of the reign of 
our lord the king, who now is, Ec. at L. 
aforeſaid, that is to ſay in the pariſh of 
Chrift-Church in the ward of Farringdon- 

Within, in a certain place there called rhe 

kitchen part of the dwelling-houſe of the 

ſaid B. in the pariſh and ward aforeſaid, - 

took the goods and chattels, that is to ſay, 

two watches of the ſaid B. and them un- 

juſtly detained againſt ſureties and pledges 

until, Sc. Whereupon he ſaith, that he 

is damnified and hath ſuſtained damages to 

the value of 4o/. And thereupon he 

brings this ſuit, Oc. TEMP 

And the ſaid F. C. by S. L. his attor- Copnizance as 
ney comes and defends the force and in- bal. 
jury when, Cc. And as bailiff of T. D. 
well acknowledges the taking of the ſaid 
goods, chattels and cattle in the ſaid places 
- —_— Sc. And juſtly, — becauſe 

e ſays that 7. E long before the ſaid my 
time when, 68 was ſeiled of the Dun 15 
places in which, Oc. with the appurte- 
nances, in his demeſne as of fee, and being 
> ; | ſo 
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By indenture ſo ſeiſed thereof, he the ſaid J. E by an 
indenture made at the pariſh of King. 
norton aforeſaid, on the 3oth day of Al. 

guſt in the 15th year of the reign of the 

late king Charles I. between the ſaid F. E 
of the one part, and J. L. and M. his 
wife, by the name of M. F. daughter of 
Profert. the ſaid F. E of the other part, one part 
| of which ſaid indenture, ſealed with the 
ſeal of the ſaid F. E the ſaid J. C. brings 

here into court, bearing date the ſame 
day and year, for and in conſideration of 

the marriage then had between the ſaid 

HW. and M and to and for ſome mainte- 

nance and livelihood to be provided and 

aſſured to and for the ſaid V and M. by 

the ſaid F. E in ſatisfaction of part of the 

| re portion of the ſaid M did for 

Grants a year- himſelf and his heirs give and grant to the 
h ren, aid W. and — his * 22 
au; or yearly rent of 47. wful money 
— — of England, yearly iſſuing, payable, and 
quo, &. going forth of the ſaid places in which, 
To W. L. and Ic. (among other things) To have, hold, 
| OO receive, take and enjoy the ſaid annual 
the body of or yearly rent of 4.1, of lawful money of 
A to be be. England, unto the aforeſaid . L. and M. 
gotten by W. his wife, and the heirs of the body of the 
| ſaid M. by the ſaid H. L. lawfully to be 
begotton for ever, to be paid at the feaſts 
of St. Michael the archangel, and the an- 
—— of the bleſſed views, St, Pp 

- by even portions. And the ſaid 7. E di 
wy — grant for himſelf and his heirs, bo the ſaid 
indenture, that if it ſhould happen * 
| e 
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the ſaid annual rent of 41. or any part 
thereof, to de in arrear and unpaid by 
the ſpace of 21 days next after any of 
the ſaid feaſts (being lawfully demanded) 
then it ſhould be lawful for the ſaid #/. 
L. and M. and either of them, and the 
heirs of the body of the ſaid M. by the ſaid 
V. L. lawfully begotten, and every of 
them, into the ſaid places in which, &c. 
(among other lands) and every part and 
parcel thereof to enter and diſtrain, and 
the diſtreſs and diſtreſſes then and there 
found to lead, drive, chaſe, and carry a- 
way, and the ſame to impound, withhold, 
detain and keep until the ſame annual 
rent of 41. and every part thereof, with 
the arrearages, be fully ſatisfied and paid, 
4s by the ſaid indenture more fully appears. 
By virtue of which faid grant thereof W. L. and 
they the ſaid L. and M. bis wife be- M. 4 wife, 
came ſeiſed of the ſaid yearly rent of "Sat age” 
in their demeſne as of fee-tail, to wit, to k 
them and the heirs of the body of the ſaid 
M. by the ſaid J. L. And being ſo ſeiſed W. L. axe M. 
thereof, he the ſaid W. L. afterwards, to /rave iſſue 
wit, on the 1ſt day of June in the year =o their 
of our Lord 1681, at the pariſh of King. * wh 
nortan aforeſaid died, leaving iſſue of his 
body, on the body of the ſaid M. his wife 
begotten, M. L. their daughter, and no 
other iſſue; and the ſaid M. ſurvived him, 
and became ſole ſeiſed of the ſaid yearly 
rent, for and during the term of her na- 
tural life, the remainder thereof belong- 
ing to the ſaid M and the heirs ow 

y. 
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body. And being ſo ſeiſed thereof ſhe, 
the ſaid M. afterwards, to wit, on the 
iſt day of May in the year of our Lord 
1695, at the pariſh of X7ng/norton afore- 


| 

| 

ſaid died ſeiſed of her ſaid eſtate therein. 

M. be daugh- Upon whoſe death the ſaid M. her only | 

ter ſeiſed of the daughter and heir, became ſeiſed of the , 

rex in tail. ſaid yearlyrent of 41. in her demeſne asof , 

fee- tail, to wit, to her and the heirs of her , 

body. And being ſo ſeiſed thereof, ſhe - 

Marries E. J. the ſaid M. afterwards, to wit, on the 
1th day of June in the year of our Lord 

1690, at the ſame pariſh took to her - 

husband E. F. by reaſon whereof they 4 

the ſaid E. 7 and M. his wife, in the P. 

right of the {aid M. became ſeiſed of the BW © 

ſaid yearly rent of 47. in their demeſne i 

as of fee-tail, to wit, to them and the heirs 6 

Leave iſſue of the body of the ſaid M. ind being WW g. 

M. ber ders ſo ſeiſed thereof, ſhe the ſaid A. after Wi t 

285 wards, to wit, on the firſt day of 

in the year of our lord 1703, at the ſame — 

E. S. becomes pariſh died, leaving iſſue of her body by Gl 


tenant by the the ſaid E. M. J. her daughter and heir, and 
_ 20 ue z ſo ſeiſed of her ſaid eſtate in the ſaid yen. 
— 4. ly rent of 4 pon whoſe death the faid 
comes ſeiſed, E. J. became ſeiſed of the ſaid yearly rent 
&c. of 41. in his demeſne as of free-hold, for 
| the term of his life, as tenant thereof by 
the law of England; and afterwards, to 
wit, on the roth day of October 1906, 2 
the pariſh of Kingſnorton aforeſaid the 
ſaid E. died. Upon whoſe death the ſaid 
M. J. her daughter and ſole heir, be. 


came ſeiſed of the ſaid yearly rent of 4 
| bank © 
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in her demeſne as of fee- tail, to wit, to 
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her and the heirs of her body. Aud being Marrie: J. D. 


ſo ſeiſed thereof, ſhe the ſaid . aſter- 


wards, to wit, on the zoth day of Octo. 


ber in the year laſt aforeſaid, at the ſame 
pariſh took to her husband 7. D. And 
thereupon the ſaid 7. D. and M. his wife, 
in right of the ſame M. became ſeiſed of 
the fad yearly rent of 41; in their de- 
meſne as of fee- tail, to wit, to them and 
the heirs of the body of the ſaid M And 


5 vY 
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being ſo ſeiſed thereof, he the ſaid 7. D. Vb dies. 


afterwards, to wit, on the iſt day of April 
in the year of our lord 1709, at the ſame 
pariſh died, and the ſaid M. his wife ſur 
vived him, and became ſole ſeiſed of the 
ſaid yearly rent of 4 J. in her demeſne as 
of fee-tail, to wit, to her and the heirs of 


her body. And being ſo ſeiſed thereof, 5;, marries 
ſhe the ſaid M. afterwards, to wit, on W. B. 


the 1ſt day of September in the ſame year, 
at the ſame pariſh took to her husband 
V B. Whereupon they the ſaid / B. 
and M. his wife became ſeiſed in the 
3 of the ſaid M. of the ſaid yearly rent 
of 47. in their demeſne as of fee- tail, to 
wit, to them and the heirs of the body of 


the ſaid M. And being ſo ſeiſed thereof, 4 fue levied. 


afterwards, to wit, in the term of St. Hi- 
lary the 8th year of the reign of the late 
queen Anne, a certain fine levied itſelf in 
the court of the ſaid late queen of the 


bench here, to wit, at Weſtminſter, . before 


7. T. J. B. R. E and R. D. then juſtices 


and other faithful ſubjects of the ſaid late 


queen 
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Flaintiff and 


the ſaid W. B. 


and M. De- 
 Forceants, 


_ Replevin. 


queen then and there preſent, between FS. 
P. ſpinſter plaintiff; and the ſaid . B. and 
M his wife deforceants, of the ſaid yearly 
rent of 41. by the name of the annual 
rent of 80 5. iſſuing of and from one me- 
fuage, 20 acres of land, 10 acres of meadow, 
and 20 acres of paſture, with the appur. 
tenances in King ſnortom aforeſaid. Where. 
upon a certain plea of covenant was ſum- 
moned between them in the ſame court, to 
wit, that the ſaid F. and M. acknowledged 


te laid rent to belong to het the ſaid & as 
that which the ſaid 5. had of the gift of 


the ſaid and M. and they remiſed and 
quit - chmed the ſame from the ſaid / 
and N. and their heirs, to the ſaid & and 
her heirs for ever. And moreover the 
faid V. for himſelf and his heirs, did 
grant that he would warrant to the faid 


&. and her heirs, the ſaid tent againſt the 


ſaid . and his heirs for ever. And like- 
wiſe the faid . and M. acknowledged 
for themſelves and the heirs of the ſaid 
M that they would warrant to the ſaid d. 
and her heirs the ſaid rent againſt the ſaid 
W. and M. and the heirs of the ſaid M 
for ever. And for this acknowledgment, 
remiſſion, quit- claim, warrant, fine, and 
concord, the ſame S. did give to the ſaid 
. and M. 601. ſterling; As by the record 


of the ſaid fine remaining in the court of 


our lord the now king of the bench here, 
to wit, at Weſtminſter aforeſaid, manifeſt- 


The fine levied), appears. Hbich ſaid fine, fo had and 


to the uſe of 
the ſaid S. P. 


in fre. 


levied as aforeſaid, was had and levied * 
WE an 


r 


fa 


Replevin. _ 
and for the only proper uſe and behoof of | 
the ſaid S. her heirs and aſſigns for ever. . ö 
Mhertupon the ſaid S. became ſeiſed of the 8. P. //ed in Wil 
ſaid yearly rent of 44 in her demeſne a/. - = 
of fee; And being ſeiſed thereof, the , ;, u - 
the ſaid S. afterwards, to wit, on the 11th 4e ie ro 
day of February in the year of our Lord H. D. is fee. 
1730, at the pariſh of King ſnortos afore- 

ſaid made her laſt will and teſtament in 
writing, and thereby gave and devifed the 
ſaid yearly rent of 4. to H D. and his 
heirs for ever. And afterwards,” to wit, 
on the ſame day and year, at the ſame 

pariſh, ſhe, the ſaid FS. died fo ſeiſed of 

her ſaid eſtate therein. Upon whoſe death H. D. /ci/ed 
the ſaid H. became ſeiſed of the ſaid year- Y the rent is 
ly rent of 47. in his demeſne as of fee, by 
virtue of the ſaid deviſe thereof. And be-: 

ing fo ſeiſed thereof, he the ſaid H. after- 

wards, to wit, on the firſt day of March 

in the year of our Lord 1735, at theſame 

pariſh died ſeiſed of the ſaid yearly- rent 

of 4. in his demeſne as of fee. Upon 

whoſe death the ſaid yearly rent of 44, de- L deſcends to 
ſcended to the ſaid T. D. his brother and T. D. « bis 
heir.” By virtue of which Caid- deſcent“ 
thereof, he the faid T. D. became ſciſed, 2 — 
and ſtill is ſeiſed of the ſaid yearly rent 

of 41. in his demeſne as of fee. And be- H ron an- 
cauſe 10 J. of the ſaid yearly rent for two rear makes 
years and a half, ending on the feaſt of u as 
the annunciation of the bleſſed virgin d- B. 
ry in the year of our Lord 1742, on that VR. 
feaſt were due and in arrear to the ſaid 
7. D. and (although lawfully demanded) 
at 


46 


the ſaid 7. C as bailiff of the ſaid J. D, 


Repiewin. 
at the ſaid, time when, Oc. being after 


the end of 21 days next after that feaſt, 
remained in arrear and unpaid; therefore 


well acknowledges the taking of the ſaid 
goods, cattle and chattels, in the ſaid pla- 


ces in which, Sc. and juſtly, Sc. as a di 
th 


ſtreſs for the ſaid arrears of the ſaid year. 
ly rent; And this he is ready to verify: 
Wherefore he prays judgment, and a re- 


turn of the ſaid goods, cattle and chattels, 


Bar, that the 
fone was le- 


wied to the 


aſe of N. B. 


Traverſe. 


together with his damages, c. according 
to the form of the ſtatute in ſuch caſe 
lately made and provided, to be adjudged 
£O him, Oc. | 114414 
And the ſaid 7. L. ſaith, that the ſaid 
C. for any thing by him above alledged 
n pleading, as bailiff of the ſaid 7, D. 


ought not to acknowledge the ſaid taking 
the ' ſaid goods, cattle and chattels in the 
ſaid places in which, Ec. to be juſt, be- : 
cauſe; he ſaith, that the ſaid fine ſo had c 
and levied as aforeſaid was had and levied ( 
to and for the only proper uſe and behodf 5 
of ſtbe ſaid NM. B. and her heirs; Mit. 1 


out this, that the ſaid fine ſo had and le 
vied as aforeſaid was had and levied to 


and for the only proper uſe and behoof « — 
the ſaid S. P. her heirs and aſſigns, as tht 8 
ſaid F. C. by his ſaid cognizance hath - ws 
bove alledged; And this the ſaid J. L. > 
ready to verify: Whereupon ſince the {aid ad 
J. C. above acknowledges the ſaid taking * 

| 


of the ſaid goods, cattle and chattels, tix 
ſaid J. L. prays judgment, and his dam | 
qa 4 
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ges on occaſion of rhe ſaid taking and un- - 
Juſt detention of the ſaid goods, cattle and 

chattels, to be adjudged to him, '&c. 

And the ſaid F. C. ſays, as before, that R 
the ſaid fine ſo had and levied as aforeſaid, 
was had and levied to and for the only 
uſe and behoof of the ſaid S. P. her heirs 
and aſſigns, as the ſaid F. C. by his cog- 
nizance has above alledged ; And hereup- 
on he puts himſelf upon the country: And ue. 
the ſaid J. L. does ſo likewiſe : Therefore Venire 
the ſherift is commanded that he 'cauſe to awarded. 
come here in three weeks from the day of 
the holy Trinity, Sc. By whom, Sc. And 
who neither, Sc. To recognize, Sc. Be- 
cauſe as _ Sc. = „ tid 

And the ſaid 7. & by J. B. his attor- 4vowry by 4 
ney comes and Leer #, force and in- — h 
jury, when, Se. and as church-warden of n, in be 
the ſaid pariſh of Cbriſt- Cbriſ in the ward 5 3 
aforeſaid, according to the form of the Stat. 43 Eliz. 
ſtatute, Sc. well avows the taking of the 
ſaid goods and chattels in the ſaid place 
in which, Sc. becauſe he ſaith, that at 
the ſaid time when, &c. he the ſaid 5. S. 

was church- warden of the ſaid pariſh of 
Chrift-Church in the ward aforeſaid; And 
that he the ſaid J. C. as church-warden 
as aforeſaid: at the time, Sc. took the ſaid 
goods and chattels in the ſaid place in 
which, Ec. in the name of a diſtreſs, by 
authority and according to the tenor, 
purport and effect of a certain ſtatute, 
made in a parliament of our late ſovereign 
lady Elizabeth, queen of England, Sc. 
Vol. II. Ee holden 
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holden at Veſtminſter in the county of 
Middleſex, in the 43d year of her reign, 
and as church- warden, Sc. by virtue of 
the ſaid ſtatute well ayows the ſaid taking, 
Sc. in the name of a diſtreſs, and juſtly, 
Sc. And this he is ready to verify: Where. 
fore he prays judgment, and that a re- 
turn of the ſaid goods and chattels, toge - 
ther with his damages, according to the 

ſtatute, may be adjudged to him, c. 
Replicatio. Aud the ſaid B. ſays, that the ſaid 7. . 
for the reaſon before alledged, ought not 
to well avow the taking the ſaid goods 
and chattels in the ſaid place in which, 
Sc. becauſe he ſays that the ſaid J. S. of 
his own proper injury, and without any 
ſuch cauſe by him above mentioned in his 
ayowry, took the ſaid goods and chattels 
of him the ſaid B. in the ſaid place in 
which, Sc. and them unjuſtly detained 
againſt ſureties and pledges, Gg. in the 
manner and form as he the ſaid B. above 
againſt him complains: And he demands 
that this may be inquired of by the coun- 
try: Aud the ſaid F. S. doth the like. 
Recordari GEORGE the Second, by the grace of 
facias loque- God, of Great Britain, France and Ireland 
lam. king, defender of the faith, Sc. To the 
ſheriff of Eſſex, greeting: We command 
Curfiter 2 6 you that in your full. county you cauſe 
—— the plaint to be recorded, which is the 
4 o ſame county, without our writ, between 
R. X. and F. W. and V. S. of the cattle, 
goods and chattels of the ſaid R. taken 
- and unjuſtly detained, as it is ſaid, and 


6. 
1 6 


that 


R a / x » x. 
that you have the ſaid record before our ju- 
ſtices at Weſtminſter from Baſter- Day in 15 
days, under your ſeal and the ſeals of 


four lawful knights of the ſame county 
of ſuch as ſhall be preſent at the ſaid re- 


cord, and that you prefix, the ſame day to 


the parties that then they may be there 
ready to proceed in the ſaid plaint as ſhall 
be juſt ; And have you there the names of 
the ſaid four knights and this writ. Wit- 
neſs ourſelf at Weſtminſter the 6th day of 


| March in the 14th year of our reign. Let 


execution be done of this writ if the ſaid 
R. deſire it, otherwiſe not. 


By virtue of this writ to me directed in e return. 


my full county court held for the county 
Effex at Chelmsford in the county afore- 
| ſaid, the 31ſt day of March in the year 
within mentioned, I cauſed the plaint be- 
tween the parties within named to be re- 
corded, and have that record ready before 
the juſtices of our lord the king at Veſt- 
minſier, at the day within mentioned, un- 
der my ſeal and the ſeals of R. C. C T. 
H. B. and & B. four lawful knights of the 
ſame county, who were preſent at the re- 
cording the ſaid plaint, and I have prefixed 
the ſame day to the ſaid parties, that they 
be then before the ſaid juſtices of our ſo- 
vereign lord the king at Weſtminſter, to 
proceed therein according to juſtice, as by 
the ſaid writ I am commanded, 
_ Fez The 
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Eſſex, fowit, 


Replevin. 
+ The reſt of the execution of this writ 
appears in a certain ſchedule to the ſaid 
writ'annexed. , Oo 

| The anſwer of J. H. Eſq; ſheriff. 

At my county court held at Chelmsford 
in the county aforeſaid, the 5th day of 


February in the year of our Lord 1739, 


(among other things) it is thus recorded: 


X. KX. complains of J. V. and M. F. of 


* 


a plea of taking and unjuſtly detaining of 
his cattle, goods and chattels, %. 

CCG. M. of Hoſier-lane, London, 
Pledges to) watch-ſpring maker, 


proſecute JF. B. of &. in the county of 


Pone in Re- 
plevin, 


Eſſex, gardiner. 
E 2. Eis, ſheriff. 


"GEORGE the Second, by the grace 


of God, of Great Britain, France and Ire- 
land king, defender of the faith, Sc. To 
the ſheriff of Eſſex greeting: Put by ſure- 
ties and ſafe pledges J. V. and M. & that 
they be before our juſtices at Yeſtminſter 
from the day of the holy Trinity in three 
weeks, to anſwer to R. K of a plea, 
wherefore they took the cattle, goods and 
chattels of the ſaid R. and them unjuſtly 
detained, againſt gages and pledges as he 
ſaith, and to ſhew wherefore they have 
not appeared in our court before our ju- 
ſtices at Weſtminſter from Eafter-Day in 15 
days laſt paſt, as the day prefixed to them; 


And have you there the names of the 


pledges and this writ. Witneſs Sir Jobn 
f Wilkes, 


| 
i 
= 
3 
ſ, 
{ 
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milie, Knt. at Weſtminſter, the agth day 
of May in the 14th year of our reign. 


Bycott. 

6 June 1741. 5 
| . 
Filing Re. fa. lo. with filacer 0 1 0 
Rule to appear O I 4 
Pone and duty — — 0356 


GEORGE the Second, by the grace Vi of fall - 
of God, of Great Britain, France and Ire- judgment. 
land king, defender of the faith, E9c. To 
the ſheriff of Middleſex greeting : If F. F. 
ſhall give you ſecurity that his ſuit ſhall 
be proſecuted, then in your full county - 
cauſe the plaint to be recorded which is 
in the ſame county, without our writ, be- 
tween J. C and J. E of the goods and 5% 
chattels of the ſaid F.C. taken and un- 3 
juſtly detained, as it is ſaid, wherein the 10 8 
ſaid 7. E complaineth that falſe judgment 
hath been given againſt him in the ſaid 
county, and that you have the ſaid record 
before our juſtices at Weſtminſter on the 
octave of St. Hilary, under your ſeal and 
the ſeals of four lawful knights of the 
ſame county, of ſuch as ſhall be preſent 
at the ſaid record, and ſummon by good 
ſummoners the ſaid F. C. that he be then 
there to hear the ſaid record; And have 
you there the ſummons, the names of the 
ſaid four knights, and this writ. Witneſs 
ourſelf at Maſtminſter, the 19th day of 
December in the 18th year of our reign. 

| Burgh. 
Ee3 3 


46% Sire Facias. 
By the Lord Chancellor of Great Bri- 
tain, at the inftance of the demandant. - 
= 0 
Received vi. viii. 
S. Hetherington. 


_- Ferre facias. 

Cooke. - : | 

Trinity Term in the roth year of king 
George the Second. 


Scire facias London, T was commanded to the 
by an admini- to wit, g ſheriffs of London, Where- 
—_—_— 3 23 T. M. lately in the 
beir x1 law court of the lord James II. late king of 
and tertenanti. England, (that is to ſay) in the term 
bpof the holy Trinity in the 2d year of his 
reign, before Sir H. B. Knt. and his com- 

panions, then juſtices of the ſaid late king 

of the Common Bench at Veſtminſter, by 

the judgment of the ſame court had reco- 

vered againſt T. T. late of the pariſh of S:. 

Andrew Holborn in the county of Middle- 

ſex, Eſq; as well a debt of 500 J. as 90 s. 

which were adjudged in the ſame court to 

the ſaid T. A. for his damages which he 

had ſuſtained by reaſon of the detaining of 

that debt, whereof he is convicted, as by 

the record and proceedings thereof now 

remaining in the ſaid court of our preſent 

ſovereign lord the king, before his juſtices 

at Weſtminſter aforeſaid, manifeſtly ap- 

pears; Nevertheleſs execution of the judg- 


ment 


Ferre Fucias. 43 
ment aforeſaid ſtill remains to be made; 
And as well the ſaid T. M. as the ſaid 7. T. 
are dead ſince the recovering the ſaid judg- 
ment, as our ſaid preſent ſovereign lord 
the king hath received information by V. 

K adminiftrator of the goods and chattels 
which were of the ſaid Z. M. at the time 
of his death not adminiſtered by A. late 
wife of him the ſaid . S. deceaſed, and 
F. M. her ſiſter, alſo deceaſed, late exe- 
cutrixes of the teſtament of the ſaid T. M. 
And his ſaid now majefty being willing, &c. 
that by good and lawful men they ſhould 
warn . T. couſin and heir of the ſaid 2. 
T. deceaſed, and the tenants of all the 
lands and tenements which were of the 
ſaid J. Z. on the morrow of the holy Tri- 
nity in the ſaid 2d year of the ſaid late 
King James II. (on which day the judg- 
ment aforeſaid was given) or at any time 

_ afterwards in their bailiwic, that they 
ſhould be here at this day (that is to ſay) 
from the day of St. Michael in three weeks, 
to ſhew if they have or know of any thing, 
&c. why the ſaid V. & ſhould not have 
execution of the debt and damages afore- 
ſaid, to be levied of thoſe lands and tene- 
ments, according to the form and effect 
of the recovery aforeſaid, Sc. If, Oc. 
And now here at this day comes as well 
the ſaid V. & by T. B. his attorney, as 
J. T. Eſq; by C W. his attorney; and 
the ſaid / Z. although on the fourth day 
of the plea aforeſaid he was ſolemaly de- 
manded, came not; And the ſheriffs, to 

| Ee 4 wit, 
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Kire Facias. 


wit, N. R. and B. R Eſqs; now return, 
that by virtue of the ſaid writ to them di- 
rected, by 7. C. and R. R. good and law. 
fol men of their bailiwic, they had warn- 
ed the ſaid / T. couſin and heir of the 
ſaid T. Z. and the ſaid 7. T. Pſq; the te: 
nant of 18 meſſuages with the appurte- 


nances in the pariſh of St. Andrew Holborn 


in their bailiwic (to wit) one of them 


with the appurtenances then or late in the 


tenure or occupation of E. M. or her af. 


ſigns [the other 15 meſſuages deſcribed in 
like manner] which were the lands and te- 
nements of the ſaid 7. J. on the day of 


giving the judgment aforeſaid, that they 


riffs did certify that there were no othgr 


Letters of ad. 


miniſtration. 


be here on this day (to wit) from the day 
of St. Aſichael in three weeks, to ſhew as 
the writ doth require; And the ſaid ſhe- 


tenants, nor was there any other tenant of 
any other lands or tenements which were 
his the ſaid . T's on the day of giving 
the judgment aforeſaid, or at any time af- 
ter, in their bailiwic, whom they could 
warn: And hereupon the ſaid V. S. ſays, 
that adminiſtration of all the goods and 


chattels which were of the ſaid T. M. at 


the time. of his death not adminiſtered 
by the ſaid A. deceaſed, late wife of the 
ſaid . S. and the ſaid T. M. deceaſed, 
the executrixes of the teſtament of the 
ſaid J. M. after the deaths of the ſaid A 
and T. (to wit) on the gth day of Auguf 
in the roth year of the reign of our late 
fayereign lord king George I. 5 

f the 


the pariſh of Kr. Mary le Bow in the ward | 
of Cheap, was committed by V. by Di- 
vine Providence archbiſhop of C. primate 
of all England and metropolitan, to him 
the ſaid . S. and he produces here in Profert. 
court the letters of adminiſtration of the 
ſaid archbiſhop, with the teſtament of the 
ſaid T. M. annexed, which teſtifies the 
commitment of the adminiſtration afore- 
ſaid to him in form aforeſaid, and he prays 
execution of the debt and damages afore= 
ſaid againſt the ſaid / T. to be levied of 
the lands and tenements which were of the 
ſaid T. T's at the aforeſaid time of giving 
the judgment aforeſaid, or at any time 
ſince, and which deſcended from the ſaid 
T. T. to the ſaid / T. as his couſin and 
heir, by his default, and alſo againſt the 
ſaid 7. T. to be levied of the meſſuages 
aforeſaid, with the appurtenances, where- 
of he is returned tenant as aforeſaid, to 
be adjudged to him the ſaid . S. | 

And the ſaid 7. T. by C. W. his attor- Doable plea 
ney comes and ſays, that the ſaid / S. I #ertenant, 
ought not to have execution of the debt 
and damages aforeſaid, againſt him the 
ſaid J. T. to be levied of the tenements 
aforeſaid, of which he is above returned 
tenant, becauſe he ſays that all the mo- 747 che me- 
ney due upon the ſaid judgment in the ney on the 
ſaid writ mentioned was paid and ſatisfied /*4me war | 
by the ſaid J. T. to the ſaid 7. M. in the? _ 
ſame writ named, to wit, at London, in 
the pariſh of St. Mary le Bow in the ward 
of Cheap; And this he is ready to verify: 

Wherefore 


42.6 Score Facias. 
Wherefore he prays judgment if the faid 
. $. ought to have execution againſt the 
ſaid 7. 7. of the debt and damages afore- 
ſaid, to be levied of the tenements afore- 
. faid, of which he is above returned te- 
And that the nant; And the ſaid J. T. by force of the 
deft. in te ſtatute in that caſe made and provided, 
= and by leave of the court here granted to 
ava; not ſeiſed him, for a further plea ſaith, that the ſaid 
in fee of the W. &. ought not to have execution of the 
meſuage, &. debt and damages aforeſaid againſt tbe 
80 N ſaid 7. J. to be levied of the tenement 
aforeſaid, of which he is above returned 
tenant as aforeſaid, becauſe he ſaith, that 
the ſaid 7. py ng the day when the faid 

t in the ſaid writ named was gi 
—— was not ſeiſed of — 
ments aforeſaid, of which the ſaid J. J. is 
above returned tenant, or of any pan 
thereof, in his demeſne as of fee; And'thi 
he is ready to verify: Wherefore he pra! 
judgment if the ſaid / S. ought to have 
execution againſt him of the debt and da- 
mages aforeſaid, to be levied of the faid 
tenements, of which he is above returned 
tenant as aforeſaid, Ec. 


Ks Em 


Fegliatie, And the ſaid . S. ſaith, that he by any 
thing by the ſaid J. J. above in pleading a 

ledged ought not to be barred from haviny 

execution of the debt and damages aforeſaid 

againſt the ſaid 7. J. to be levied of the te 

nements aforeſaid, with the appurtenances 

of which he is returned tenant as _ | 

| cauſe 


Scare Facias. 427 
Becauſe as to the plea of the ſaid J. J. firſt 7s the of - 
above pleaded, he the faid V. &. ſaith, that 7, 4 yok 
all the money due upon the ſaid judgment 7 
in the ſaid writ mentioned was not paid or 
ſatisfied by the ſaid T. Z. to the ſaid T. N. 
in the ſaid writ named, as the ſaid J. J. hath 
above in _ pleading alledged : And this he 
prayeth may be inquired by the country: | 
And the ſaid F. T. doth likewiſe the ſame, ſue thereon. 
And as to the plea of the ſaid J. J. laſt 7* % ſend 
above pleaded, he the ſaid V. & faith,” 
that before the ſaid day when * _— 
judgment was given, to wit, on the tot fg 
17 of January in the year of our Lord ada _ 
1685. the ſaid T. T. was ſciſed of the te- judgment was 
nements aforeſaid with the appurtenances, /#i/ed in fee. 
of which the ſaid F. J. is above returned 
tenant, in his demeſne as of fee ; and be- 
ing ſo ſeifed on the iſt day of April in the % .., by 
2d year of the reign of our Lord James lat 
II. late king of England, Sc. by one in- 
denture made at the pariſh of St. Andrew 
lolborn aforeſaid, between the ſaid 7. T. Eſq; 
A T. A. B. C. and T. Z. Gent. by their 
reſpective names of T. J. of the pariſh of 
St. Andrew Holborn, London, Eſq; R. A. of 
Newport Pagnel in the county of Bucks, 
Eſq; T. A. of Bedwil Park in the county 
ff Hertford, Eſq; E.C. of Gray's Inn in 
he county of Middleſex, Eſq; and 7. J. 
ff the pariſh of St. Andrew Holborn, Lon- 
lon, Gent. and E. B. and J. N. by their 
eſpective names of E. B. of Liucolu's Jun 
n the county of Middleſex, Eſq; and F. N. 
f Gray's Inn aforeſaid, of the other part, 


one 
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one part of which indenture ſealed with 

the ſeals of the ſaid 7.7. Eſq; RAM, 
7. A E. C and T.T. Gent. he the ſid Ml * 
N. S. bringeth here into court, the date 4 
whereof is the ſame day and year laſt - de 
bove mentioned, he the ſaid T. T. Eſq 
for and in conſideration of a certain fun f 
of money to him the ſaid 7. Z. Eſq; by Wi 
the ſaid E. B. and F. V. in hand paid, Wl 
did bargain and fell; And they the fad ,, 
R. A. T. A. E. C. and T7. T. Gent. did t. 
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tify and confirm the tenements aforeſaid, 3 
whereof the ſaid J. T. is returned tenant Will 7 
| as aforeſaid with the appurtenances, to- 7 
gether with other lands unto the ſaid B. 15 
and J. V. To have and to hold unto the Bil - 
ſaid E. B. and J. V. their executors, at Mil + 
miniſtrators and aſſigns, from the day nen Wi 3½ 
before the day of the date of the fad 400 
indenture unto the end and term of on: and 
year then next following and fully to be E. 
complete and ended, as by the ſaid indes C. 
ture more fully doth appear: By virtue the 
of which bargain and ſale, and by fore / 
of the ſtatute for transferring of uſes inv ¶ or 
poſſeſſion made at HYeſtminfter in the cou-WF one 
ty of Mijadleſex, on the 4th day of f we 
bruary in the 2yth year of the reign dz - 
the lord Henry VIII. late king of Englat brin 
Sc. the ſaid E. and B. and J. V. ven of j; 
poſſeſſed of the tenements aforeſaid, where WM men 
of the ſaid J. J. is ſo returned tenant, vit and 
the appurtenances, for the ſaid term of of 7.T. 
year. And the ſaid E. B. and 7. H. bent... 


lo poſſeſſed thereof, And the ſaid 5 . 
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Eſq; being ſo ſeiſed of the reverſion there- 

of in his demeſne as of fee, afterwards, 

to wit, on the 2d wo of April in the 2d 

year of the reign of the ſaid lord James Aud releaſe 

II. late king of England, Sc. by one in- 

denture quadripartite made at the ſaid pa- 

riſh of St. Andrew Holborn, between the 

ſaid J. T. Eſq; R. A. T. 4. E. C. and T. 7. 

Gent. by their reſpective names of T. T. 

of the pariſh of St. Andreu Holborn, Lon- 

don, Eſq; R. A. of Newport Pagnel in the 
county of Bucks, T. A. of Bedwel Park in 
che county of Hertford, Efq; E. Crof Gray's 
n in the county of Middleſex, Eſq; and 

T.T. of the pariſh of St. Andrew Holborn, 

London, Gent, of the firſt part, the ſaid 

E. B. and F. M by their reſpective names 

of E. B. of Linclolr's Inn in the county of 
" BY Middleſex, Eſq; and J. V. of Gray's Inn 
| BY aforeſaid, Eſq; of the ſecond part, E. E 
and G. L. by their reſpective names of 
| 


E. F. of Gray's Jun aforeſaid, Eſq; and 
(L. of the Inner Temple, London, Eſq; of 
"WY the third part, and / E by the name of 
E of Hatton Garden in the ſaid county 
of Middleſex, Eſq; of the fourth part, 
one part of which indenture ſealed with profert, 
the ſeals of the ſaid T. T. Eſq; R. A T. A. 
E. C. and T. 7. Gent. he the ſaid V. . 
bringeth here into court, the date where- 
of is the ſame — and = laſt above 
mentioned, he the ſaid T. T. Eſq; did grant, Cv. 
and they the ſaid R. A. T. 4 E. & and 
7. T. Gent. the reverſion of the tenements 
aforeſaid, whereof the ſaid J. T. is ſo re- 
, rurned 
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turned tenant,with the appurtenances, toge - 
ther with other lands, to the ſaid E. B. and 
J. W. and their heirs: To have and to hold 

. unto the faid E. B. and J. their heirs and 
aſſigns for ever, to the uſe of them, their 

. heirs and aſſigns for gver ; To the inten 

| To make ate. they might become perfect tenants of the 
ant to the freehold of the tenements aforeſaid, in or. 

8 der and to the intent that a common reco- 

e very thereof might be had and ſuffered 

covery. in manner and form in the ſame indenture 

The »ſe: there- ſyecified 5 And it was declared by the ſame 

＋ declared. indenture, that the ſaid: recovery ſo to be 

| had and ſuffered, and all and every other 
recovery or recoveries, conveyances and 

afſurances whatſoever ' before that time 

had, levied, ſuffered or executed, or there- 

after to be had, levied, ſuffered or exe- 

cated of the tenements aforeſaid, whereof 

the ſaid J. T. is returned tenant, with the 
appurtenances, or any of them, by or be- 
tween the ſaid parties to the ſame inden- 
ture or any of them, ſhould be and enure, 
and are by the ſame indenture declared to 
be and enure to the uſe of Sir R. A. and 

J. B. of the county of Cambridge, Eiq 

and their heirs, during the joint lives 

the faid T. T. Eſq; and E. his wife, and 
from and after the determination of that 
eſtare, to the uſe of the ſaid Sir R. A. and 

i- B. and their heirs, for and during the 

ives of the ſaid T. T. Eſa; and E. his wise, 
and the life of the longer liver of them, and 

from and after the deceaſe of the ſaid 7.7. 


* 


Eſq; and E. his wife, and of the — 
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of them, that then they the ſaid R. A. 
and J. B. and their heirs and aſfigns ſhould 
ſtand and be ſeiſed of the tenements afore- 
ſaid with the appurtenances, to the uſe of 
the firſt ſon of the body of the ſaid T. T. 
Eſq; on the body of the ſaid E. begotten, 
and of the heirs male of the body of ſuch 


' firſt ſon iſſuing; and for default of ſuch 


iſſue, then to the uſe of the ſecond, third, 
fourth, fifth, fixth, ſeventh, and all and 
every other ſon and ſons of the body of 

the ſaid T. T. Eſq; on the body of the ſaid 
E. begotten, ſeverally, ſucceſſively, and 
in remainder, one after another, as they 
ſhould be in priority of birth, and of the 
heirs male of the body and bodies of every 
ſuch ſon and ſons iſſuing; the elder of ſac 

ſons and the heirs male of his body iſſuing 
to take before the younger of ſuch ſons 
and the heirs. male of his body iſſuing; 
And for default of ſuch iſſue, to the uſe 
of the ſaid Sir R. A. and 7. B. their exe- 
cutors, adminiſtrators and aſſigns for the 
term of 500 years, without impeachment, 
of waſte, in which indenture is contained 
a proviſo, that if the ſaid T. T. Eſq; ſhould 
happen to die without any iſſue female of 
his body on the body of the ſaid E. begotten, 
or without leaving the ſaid E. with child of 
one or more daughter or daughters that 
ſhould be born alive; that then the eſtate 
ſo limited to the ſaid Sir R. A. and J. B. 
for 500 years, ſhould ceaſe, determine, 
and be utterly void, as by the ſaid inden- 
ture, amongſt other things, more _ 

| 0 


the ſaid E. HF and G. L. within 30 year 
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doth appear. By virtue whereof the fil 


E. B. and F. M. were ſeiſed of the tene. 
ments aforeſaid, whereof the faid F. T. is 
ſo returned tenant, with the appurtenances, 
in their demeſne as of fee; And being ſo 
ſeiſed, afterwards purſuant to the ſaid in- 
denture quadripartite, to wit, on the 12th 
day of February in the 2d year of the 
reign of the ſaid lord James II. late king 


of England, Cc. the ſaid E. E and G. I. 
_ Writ of entry. proſecuted out of the court of the aid 


late king James II. of his Chancery at f. 
minſter atoreſaid, a certain writ of the ſaid 


late king of entry upon a diſſeiſin in the 


oft againſt the ſaid E. B. and 7. V. then 
tenants of the freehold of 6e eff 
with the apurtenances in the pariſhes of 
St. Andrew Holborn and St. Dunſtan in the 


Weft, of which the tenements aforeſaid 


with the appurtenances, whereof the ſaid 
J. T. is returned tenant as aforeſaid, were 
parcel, to the then' ſheriffs of London di- 
rected, by which writ the ſaid late king 
commanded the ſaid late ſheriffs of London 
that they ſhould command the ſaid E.] 
and F: V that juſtly and without delay 
they ſhould render to the ſaid E. F. and 
G. L. the ſaid 60 meſſuages with the ap- 
purtenances, which they the ſaid E. 
and G. L. claimed to be their right and 
inheritance, and into which they the ſaid 
E. B. and 7. V had not then entry, but 
after a diſſeiſin which H. H. thereof unjuſtly 
and without judgment had made of them 


8 then 
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chen laſt paſt, as they then ſaid; And 
whereupon they then eomplained, that the 
ſaid E. B. and 7. M then deforced them 
thete; and {unleſs they did ſo, and that 
the ſaid H. F. and G. L. ſhould make the 
ſaid then ſheriffs ſecure of proſecuting their 
claim, then they ſhould ſummon by good 
ſummoners the ſaid E. B. and J. V. to 
be before the juſtices of the {aid late king 
here, to wit, at Weſtminſter aforeſaid, from 
the day of Eaſter in 15 days then next 
following, to ſhew Wherefore they did not; 

And that the ſaid then ſberiffs ſhould have 

there the ſummoners, and that writ: At 

which ſaid 15th day from the day of Ea - Partiuapear. 
fer, before Sir H. B. Knight, and his com- 
panions, then juſtices of the ſaid late: king 

of the bench here, came as well the ſaid 

E. F. and G. L. as the ſaid E. B. and F. M. 

in their proper perſons, and B. T. and 

J. K. Knights, then ſheriffs of London afore- 

ſaid, then and there returned the ſaid-writ Veit returned, 
to them in form aforeſaĩd directed, in all 
things ſerved and executed, to wit, that the 

ſaid E. E and G. L. had found to the ſaid 

ſheriffs pledges of proſecuting the ſaid writ, 

to wit, Fobn Doe and Richard Roe; And that 

the ſaid B. B. and 7. V. were ſummoned 

by 3 D. and R. F. And thereupon the ſaid Count. 

E. E and G. L. in their proper perſons de- 

clared againſt the ſaid E. B. and 7. W. then 

tenants of the freehold of the ſaid 60 meſ- 

ſuages with the appurtenances, of which 

the tenements aforeſaid with the appurte- 

nances, whereof the ſaid J. T. is returned 
tenant as aforeſaid, then were parcel, and 
Vol, II, ©: a dee 


DDD 


Count againſt 
firfl vouchee. 


Firft voucher 
woucbes over. 
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ver. 
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demanded againſt the ſaid E. B. and 7. V. 


the ſajd 60 meſſuages with the appurte- 


nances, as their right and inheritance, and 
into which the ſaid E. B. and 7. V. had 


no entry, but after a diffeifin which H. H. 


thereof — and without judgment 


made of them the faid E. E and G. I. 


within go years, Ge. And whereupon th 
that they were ſeiſed of the ſaid 65 


faid 
meſſuages with the appurtenanees in their 


demeſne as of fee and right in the time 
of peace in the time of the then lord the 


king, by taking the profits thereof to the 


value, Sc. And into which, Sc. And 


thereof they then brought their ſuit, 6c, 
And the faid B. J. and F. V. in their pro- | 


per perſons then came and defended t 
right, when, Ec. And thereupon vouched to 
warranty the faid T. J. Eſq; who was then 


likewiſe preſent in the ſame court in his 


proper perſon, and did freely warrant to 
them the ſaid meſſuages with their appur- 
tenances ; And thereupon the ſaid E. E 
and E. L. did demand againſt him the ſaid 
T. tenant by his warranty the meſſuages 
aforeſaid with the appurtenances in form 
aforeſaid ; And whereupon they then ſaid, 


that they were ſeiſed of the meſſuages a- 


forefaid with the appurtenances in their 
demeſne as of fee and right, in the time 
of peace in the time of the then lord the 
king, by taking the profits thereof to the 
value, Oc. And into which, Oc. And 
thereof they then brought their ſuit, &c. 
And the ſaid 7. T. tenant, by his _ 


EI 05 3. ee 
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then and there defended his right, when, | 
Sc. Arid thereupon further vouched to 
warranty J. N. who was then like wiſe pre- 
ſent in the ſame coutt in his proper perſon, 
and did freely warrant t6 him the fald 
meſſuages with their appurtenances, O. 
And thereupon the ſaid E. E and G. did cn again 
demand againſt him the faid 7. V. tenant comms + 
by his watranty the meſfuages aforeſaid vexchre. = 
with the appurtenances in form aforeſzid, 

&c. And whereupon they then (aid, that 

they were ſeiſed of the meſſuages aforelaid; 

with the appurtenarices, in their demefne as 

of fee and right in the time of peace, in the 

time of the then lord the king, by taking 

the profits thereof to the value, oe And 

into which, dc. And whereupon they then 

brought their ſuir, Sc. And the (aid J. V. Common 
tenant by his warranty then defended _ is wle cad: 
right, when, Ec. And he then ſaid, that 
the faid H. H. did not diffeifs the faid 
E. E and G. of the triefſuages aforeſaid, 
with the apputtenances,. as they the faid 
E. E and G. by their writ and count a- 
foreſaid had' above ſuppoſed: And of this 

| he then put Himſelf upon the country, 
&c. And the ſaid E. F and G. then juyarlance. 
pray'd. leave to imparl thereto, and had 

it, e. And afterwards they the faid 

E. F and &. came agaiv into the fame 

court here in that ſame term in their pro- : 
per perſons: And the TL I. althio' he cn 
was ſoleninly demanded, did not return, wouchee makes 
but departed in deſpite of the court, and 4:/aul. 
made default; Therefore it was then and 

Ff 2 there 
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Judgment a- there confidered by the ſame court, that the 

gainft the te. ſaid E. E and G. ſhould recover their ſeiſin a · 

858 gainſt the {aid E. B. and 7. M. of the meſſu- 

ages aforeſaid, with the appurtenances; 

Azainft fin And that the ſaid E. B. and F. M. ſhould 

vouchee. have of the land 1 * 852 * 5 to the 

; value, Sc. And that the ſaid Z. J. more- 

— WP over ſhould have of the land of the ſaid 

| F. V to the value, Ec. And that the ſaid 

Writ of feifa. f. M. ſhould be in mercy, Ec. And there- 

upon the ſaid E. F and G. then prayed 

the writ of the then ſaid lord the king to 

the then ſheriffs of London aforeſaid to 

be directed, to make plenary ſeiſin to him 

of the, meſſuages aforeſaid, with the ap- 

purtenances; And it was granted to him 
returnable here, on the morrow of the a- 

ſcention of our Lord: At which day came 

here the ſaid E. F and G. in their proper 

perſons; And the ſaid then ſheriffs of Lon- 

don, to wit, B. J. and F. K. Knts. returned 

that they, by virtue of that writ to them 

directed, did on the iſt day of May then 

laſt paſt make plenary ſeiſin to them the 

ſaid E. E and G. L. of the meſſuages afore- 

ſaid, with the appurtenances, as by the 

ſaid writ was commanded to them, Ec. 

As by the ſaid record and proceſs thereof 

remaining here in court more fully it doth 

appear. Which recovery, and the execu- 

tion thereof in form aforeſaid had, were 

had as to the tenements aforeſaid, with 

the appurtenances, whereof the ſaid 7. 

T. is returned tenant as aforeſaid, to the 

uſes in the ſaid indenture quadripartite 

5 ; herein 
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herein before ſpecified, and to no other 
uſe. And the ſaid . S. further ſaith, 
that the ſaid 7. T. never had any iſſue 
male or female of his body on the body 
of the ſaid E. his wife begotten born a- 
live. And the ſaid /. S. further ſaith, 
that the ſaid E. before the day of the ſu- 
ing forth of the aforeſaid writ of Scire facias, 
to wit, on the 1ſt day of Faly in the year 
of our Lord 1736, at the pariſh of St. 
Andrew Holborn aforeſaid died; And this 
the ſaid V S. is ready to verify: Where- 
fore he prays judgment, and his execution 
of the debt and damages aforeſaid againſt 
the ſaid F. T. of the aforeſaid tenements, 
with the appurtenances, of which he is 
ſo returned tenant as aforeſaid, to be ad- 
judged to him the ſaid JF. S. Ge. | 
1 W. Chapple. 
And the ſaid 7. T. faith, that the re- Demurrer. 
plication aforeſaid of the ſaid V & to the 
plea of the ſaid F. T. laſt above pleaded, 
and the matter therein contained are not 
ſufficient in law for the ſaid V. S. to have 
execution againſt the ſaid 7 T. of the debt 
and damages aforeſaid, to be levied of 
the ſaid tenements of which he is above 
returned tenant as aforeſaid, to which ſaid 
replication in manner and form above 
pleaded the ſaid J. T. hath no need 
nor is he obliged by the law of the land to 
anſwer; And this he is ready to verify : 
Wherefore for want of a ſufficient repli- 
cation in this behalf, the ſaid F. T. prays . 
judgment, and that the ſaid / S. may „„ 
F f 3 | be 2 
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be barred from having execution againſt 
him of the debt and damages aforeſaid to 
be levied of the ſaid Tenements of which 
he is above returned tenant as aforeſaid, Cc. 
3 G. Eyre. 
Jeisder. And the ſaid V. S. foraſmuch as he 
bath alledged ſufficient matter in law in 
his replication aforeſaid to the aforeſaid 
plea of the ſaid J. T laſt above pleaded, 
to have execution againſt the ſaid J. T. 
f the debt and damages aforeſaid, to be 
levied of the aforeſaid tenements, where- 
of he the ſaid x T. is above returned te- 
nant as aforeſaid, which he is ready to 
verify, which ſaid matter the ſaid 7. 7. 
doth not gainſay, nor in any wiſe anſwer 
thereto, but does wholly refuſe to admit 
the ſaid replication, as before prays Judg: 
ment and execution againſt the ſaid J. 7. 
of the debt and damages aforeſaid, to be 
levied of the tenements aforeſaid, where- 
of he is above returned tenant as aforeſaid, 


to be adjudged to him. | 
| Jobn Belfield. 


To the King's moſt Excellent Majeſty. 

The humble memorial of F. earl of E. de- 
puty (with your majeſty's approbation) 
to E. duke of N. earl marſhal and be- 
reditary marſhal of England, 


Sbeweth, 


W nn n 


8 2 


2 9 F* AT his late majeſty king George I. 
Pior a Scire fa- was graciouſly pleaſed by his letters 


cias to repea/ patent, bearing date the 18th day of Zune 
lien patent. in the 6th year of his reign, to conſtitute 
"2. 
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and appoint 7 W. Eſq; Somerſet-herald of 
arms during his good behaviour ; 1 

That the ſaid 7. V. Somerſet herald, 


| hath for a courſe of many years laſt paſt 
abſented himſelf from his duty of attend. 


ing your majeſty and your majeſty's late 


royal father at court and parliament; 


That the college of arms have been 


greatly injured by the faid F. Wi's re- 
ceiving fees without doing the duties in- 
cumbent on the ſaid office, or accounting 
and paying his proportion towards the in- 
cident charges thereof. 
That the ſaid J. V. hath likewiſe pre- 


ſumed to publiſh the arms of the nobility 


and gentry of England in the margins of 
maps he hath lately publiſhed, withour 
leave of the crown or conſent of the offi- 
cers of arms, whoſe rights and intereſts 


were thereby invaded. 


Your memorialiſt therefore hereby 


ſubmits the premiſſes to your ma- 
jeſty's royal conſideration, and 
prays your majeſty will be graci- 
| ouſly pleaſed to ifſue your royal 
warrant to your majeſty's attorney 
general, thereby authoriſing and 
directing him to cauſe a Scire facias 
to be ſued out in your majeſty's 
name, for repealing the ſaid letters 
patent of the faid F. V. Somerſet 
herald, for ſuch his miſdemeanors 
and neglect of duty, he being (as 
your memorialiſt moſt humbly con» 
Ff 4 ceives) 


439 


449 Sire Facias. 
ceives)unworthy tocontinue longer 
in your majeſty's ſervice. | 
And your memorialift 
- ſhall ever pray. 
 _#ffingham M 


* 1 


M bite ball we 18, 1739. 
His majeſty is graciouſly pleaſed. to re- 
fer this memorial to Mr. attorney or 


| 

- | 

Mr. ſolicitor general to conſider thereof 4 

and report. his opinion, what his majeſty 

may fitly do therein. Whereupon his ma- ; 

jeſty will declare his further pleaſure. | 

; Holles Neucaſtle. a 

George R. 3 | nl 

Warrant for HEREAS our right truſty and 2 
& Seire facias right well beloved couſin F. earl of c 
— repeal J * Effingham, Deputy (with our approbation) V 
falten to our right truſty and right intirely be- n 
loved couſin E. duke of N earl marſhal, . 

and hereditary marſhal of England, has by v 

his memorial humbly repreſented unto us, 10 

that our late royal Father was graciouſſy nt 

pleaſed by his letters patent, bearing date tt 

the 18th day of Fane in the 6th year of his b 

reign, to conſtitute and appoint 7. . Eſq; ſa 

Somerſet herald of arms, during his uf 
behaviour; That the ſaid 7. V. has for a 'm 

_ courſe of many years laſt paſt abſented ge 

himſelf from his duty of attending us and 7. 

our late royal father at court and parlia- di 

ment; That the college of arms have been fa 

ſe 


greatly injured by the faid 7. V. 's receiv- 
5 8 ing 


Scire Facias. 
ing fees without doing the duties incum- 
bent on the ſaid office, or accounting and 
paying his proportion towards the incident 
charges thereof; That the ſaid F. V has 
likewiſe preſumed to publiſh the arms of 


the nobility and gentry of England in the 


margins of maps he has lately publiſhed, 
without our leave or conſent of the offi- 
cers of arms, whoſe rights and intereſts 
the memorial ſtates were thereby invaded; 
the memorialiſt therefore prays that we 
would be graciouſly pleaſed to iſſue our 
royal warrants to you our attorney general, 
thereby. authoriſing and directing you to 
cauſe a Scire facias to be ſued out in our 
name for repealing the ſaid letters patent 
of the ſaid J. V. for ſuch his miſdemeanors 
and neglect of duty, and as unworthy to 
continue longer in our ſervice. And 
whereas we having referred the ſaid me- 
morial to you or our ſolicitor general, our 


ſaid ſolicitor general by his report there- 


upon has _— certifi-d us, That upon 


receipt of the ſaid memorial he cauſed 


notice thereof and a copy to be ſent to 
the ſaid J. V. and he has been attended 
by the ſolicitor of the memorialiſt and the 


ſaid 7. V, and alſo ts W. himſelf, and 
d 


upon conſidering the affidavits · and argu- 
ments on both ſides, our ſaid ſolicitor 
general is humbly of opinion that the ſaid 


7- W. has been guilty of great neglect of 


duty, for which he is liable to have a Scire 
facias brought in our name in order to 
repeal his patent, unleſs we ſhall be gra- 

| _ ciouſly 


5 


ciouſly pleaſed to accept of his excuſes, 
and not put him to undergo a trial. But 
as it may be neceſſary with regard to many 
offices where no deputy can be made, and 
perſonal attendance is required, that th 
ſhould be given to underſtand that ſ 
neglects of duty are not to be ſlightly paſ- 
ſed over. And as the ſaid F. V. will have 
an opportunity of making his defence upon 
a trial, and even after a conviction, it will 
ſtill be in our power to ſuſpend the entring 
of any judgment to vacate the patent; 
he humbly conceives it may be fitting for 
us to order a Scire facias to be brought to 
repeal the ſaid F. .' patent; and for 
that purpoſe to iſſue our royal warrant to 
you, authorizing and directing you to cauſe 
' ſuch Scire facias to be ſued out, if we 
ſhall be pleaſed ſo to do. We taking the 
premiſſes into our royal conſideration are 
graciouſly pleaſed to condeſcend thereunto. 
Our will and pleaſure therefore is, that 
you ſue out and proſecute a writ of Scire 
facias in our name, for repealing the ſaid 
J. W.'s patent. And we do hereby au- 
thoriſe and require you to do and perform 
all matters and things that may be requi- 
fite and neceflary in that behalf; And for 
ſo doing this ſhall be your warrant. Given 
at our court at Kenſington the 1th day of 
September 1739, and in the 13th year of 
our reign. By bis majeſiy's command. 


Do our truſty and 


well beloved our Hilles Newcaftle 
7-2 


attorney general. 


Cire Facias. 443 
A draught of the Scire ſacias is to be pre- 4iterney gen- 
pared and the attorney figns under it as Fiat. 
follows, 5 8 
Let there be a writ of Scire facias iſſued 
according to the tenor within men- 
tioned, dated this 23d day of October 
1739. TO D. Ryder. 


The attorney general's fee is 2 J. 2 f. od. 
His clerk's — ——— 0. 13.44. 


GEORGE tbe Second, by the grace Seire facias 
of God, of Great Britain, France and Ire- 7 evoke 
land king, defender of the faith, Sc. To, Na, 
the ſheriff of Midaleſex greeting. Whereas office 
our late royal father by his letters pa- fer Berali. 
tent under his great ſeal of Great Britain, | 
bearing date at Weſtminſter the 2oth day Recital of the 
of June in the 6th year of bis reign, did ters patents 
of his ſpecial grace, and of his certain | 
knowledge and mere motion, for himſelf 
his heirs and ſucceſſors, make, nominate 
and create, ere&, conſtitute and inveſt 
J. M. of B. in his county of York, Eſq; 
one of his heralds at arms, and gave him 
that name commonly called Somerſet ; and 
by the ſame lecters patent gave and grant- 
ed the ſtile, title, liberties and prebemi- 
nencies, with ſuch office convenient and 
agreeing of ancient time accuſtomed, which 
ſaid office S. F. Eſq; otherwiſe Somerſet, 
then deceaſed then lately had and enjoyed, 

To have and exerciſe the ſaid office, and 
and the name, ſtile, title, liberties and 
preheminencies aforeſaid, to the ſaid F. V. 
otherwiſe 
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| behave himſelf well in the ſame office. 


did by his ſaid letters patent, for himfelf, 
his heirs and ſucceſſors, grant to the ſaid 


Scare Fucias. 
otherwiſe Somerſet, as long as he ſhould 


And further, our faid late royal father 


J. I. for the exerciſe of the ſaid office, a 
certain annuity or annual rent of 4o marks 
of good and lawful money of Great Bri. 
tain, to be had and received by the aid 

V. otherwiſe Somerſet, yearly, as long 
as he ſhould behave himſelf well in the 0 


DDD . A 


ſame office, from the treaſurer of our ſaid ſ; 
late royal father, his heirs and ſucceſſors, fe 
at the receipt of his Exchequer, by the ri 
hands of the commiſſioners for his treaſury, th 
or the treaſurer and chamberlain of our ar 


ſeet, Sir T. St. C. Knt: Somerſet, E B. Eſq; 


and received for the exerciſe of the ſaid 


Mement of 
breach of duty 
in n0n-atten- 


dance. 


ſaid late royal father, his heirs and ſuc- 
ceſſors, there for the time being, at the 
feaſt of St. Michael the archangel, and of 
the annunciation of the bleſſed virgin Ma. 
ry, by equal portions ; the firſt payment 
thereof to begin from the feaſt of St. Mi- 
chael the archangel then laſt paſt, together 
with all other rights, fees, profits, advan- 
rages and emoluments whatſoever, to the 
ſame office due and accuſtomed, in as am- 
ple manner and form as F. P. Eſq; Somer- 


Somerſet, or the ſaid S. S. Somerſet, or any 
other or others of the heralds of our ſaid late 
royal father called Somerſet, then lately had 


office, as by the ſaid letters patent inrolled 
in our Chancery more fully appears : Avi 


whereas the ſaid F. W. Somerſet at diver 
oi times 


Fire Facias: 


times within the ſpace of 13 yours laſt paſt 
was required by the duty of his ſaid of- 
fice, and ought perſonally to have attend- 
ed the buſineſs and ſervice thereof; Aud 
whereas we are given to underſtand, that 
the ſaid F. V. Somerſet for the time laſt 
mentioned hath not perſonally attended 
the buſineſs and ſervice of his ſaid office, 
but hath abſented himſelf therefrom, and 
neglected the duty thereof in contempt 
of us and to our prejudice, whereby the 
ſaid J. V. Somerſet bath incurred the for- 
feiture of his ſaid office, and of all his 
right, title and intereſt therein; Never- 
theleſs we being willing to have further 
and more certain information of and con- 
cerning the truth of the ſaid premiſſes, 
and that right and juſtice ſhould be done : 
therein, do command you that by good Scire facias? 
and lawful men of your bailiwic you make 1 
known to the ſaid 7 W. Somerſet, that he 
be before us in our chancery aforeſaid in 
one month from the day of St. Michael 
next to come, whereſoever it then ſhall 
be, to ſhew if he has or knows any thing 
to ſay why the ſaid letters patent and the 
inrolment thereof, for the reaſons afore- 
ſaid, ought not to be cancelled, vacated 
and annulled, and reſtored to us in our 
Chancery, there to be cancelled, and fur- 
ther to do and receive concerning the pre- 
miſſes whatſoever the ſaid court ſhall con- 
ſider in this behalf; And have you there 
the names of thoſe by whom you ſhall ſo 
cauſe it to be ſo made known to him, x | 
this 
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Teflatum 
Sci. fab. 


N. Somerſet, found in the fame. 


of God, of Great Britain, France and Ire. 


- writ contained, our ſaid ſheriff of Middle- 


Hire Factas. 
this writ. Witneſs Jobn archbiſhop of C 
and other guardians and juſtices of the 
kingdom, at Heftminſfier the 11th day of 
October in the 14th year of our reign. 
| PR Verney. Aſbeton. 


To the ſheriff of Middleſex, Scire fa. 
cias to revoke letters patent granted 
li (OS > IR 

Verney. Aſbeton. 


The within named F. N. Somerſet, hath 
not any thing in my bailiwic, where or by 
which I can give him notice, as by this 
writ I am commanded, nor is the ſaid 7. 


The anfwer of 
a 


n 
Richard Hoare, Eſq; ) 
' GEORGE the Second, by the grace 


Sheriff. 


land king, defender of the faith, Oc. To 
the ſheriff of Northamptonſbire, greeting: 
Whereas (at antea to) and that right and 
juſtice ſhould be done therein, by our 
writ to our ſheriff of our county of Mia 
Aleſex we lately commanded him, that by 
(to) and thar he ſhould have there the 
names of thoſe by whom he ſhould ſo 
cauſe it to be made known to him, and 
our faid writ; Ar which day in our faid 


[ex aforeſaid, to wit, H. M. Eſq; and - 
. A | | 


 Fenre Facias. 
H. Eſq; returned to us in our Chancery 
aforeſaid, That the ſaid 7. V. Somerſet, 
had not any thing in his bailiwic where or 
by which he could give him notice, as by 
the ſaid writ he was commanded, nor was 
the ſaid F. W. Somerſet found in the ſame, 
as by the return thereof, on the file of our 
Chancery remaining on record, does more 
fully appear : Whereupon it is ſufficiently 
teſtified before us in our Chancery afore- 
faid, that the ſaid F. V. Somerſet, hath ſuf- 
ficient in your bailiwic where or by which 
you may make it known to him: There» 
fore we command you, that by good and 
lawful men of your bailiwic you make 
known to the ſaid 7. V. Somerſet that he 
be before us in our Chancery aforeſaid in 
eight days of St. Martin next to come, 
whereſoever it ſhall then be, to ſhew if he 
hath or know any thing to ſay why (to) 
ſhall conſider in this behalf; And have 
you the names of thoſe by whom you ſhall 
ſo cauſe it to be made known to him, 
and this writ. Witneſs ourſelf at Veſt- 
minſter the 3zoth day of Ofober in the 14th 


year of our reign. 
Verney. Frewen. 


CEORGE the Second, Sc. To the Sci. fac. 
ſheriffs of London greeting: Whereas A. H. Jure execu- 
widow, who was the wife of Sir R. Jr pot 
Knt. deceaſed, lately in our court before gbr is 
Sir R. E. Knt. and his brethren, then our wer. B. R. 
juſtices of the Common Bench at West- 
ninſter, by our writ: of dower, a 4 

| e 
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Scire Facias. 


ſhe hath nothing, Se. And by the judg. 
ment of the ſame court recoyered againſt 
M. P. Eſq; as well her ſeiſin of a third 
part of 24 meſſuages, with the appurte- 
nances, in the pariſh of St. Dunſtan in the 
weſt, London, as alſo 1541. 6s. J d. 1 
well for the value of the third part of the 
tenements aforeſaid, with the - appurte- 
nances, from the time of the death of the 
faid Sir R. her late husband, Oc. and 
whereof the ſaid Sir R. died ſeiſed, as for 
her damages, coſts. and charges, which 
ſhe ſuſtained by reaſon of the detaining 
the faid dower, whereof the ſaid M. is 
convicted, as by the inſpection of the re- 
cord-and proce + which by virtue 
of our writ for correcting errors proſe- 
cuted by the ſaid M. of and upon the 
premiſſes, we lately cauſed to be brought 
into our court before us, it appeareth to 
us of record ;- And now on the behalf of 
the ſaid 4 we have received information 
in our court before us, that although judg- 
ment be thereof given, yet execution of 
the ſaid judgment doth ſtill remain to be 
done unto her; Whereupon the ſaid 4 
hath beſought us, that a proper remed 
may be provided for her in this behalf: 
We therefore being willing that what is juſt 
ſhould be done in this behalf, do command 
you that by honeſt and lawful men of 
your bailiwic ye warn the ſaid M. that he 
appear before us on the octave of the pu- 
rification of the bleſſed virgin Mary, where 
ſoever we ſhall then be in Englqnd, to 
| 2 c 8 


Scire Facias. 449 
ſhew if he hath or knows of any thing to 
ſay for himſelf, wherefore the ſaid A. 
ſhould not have her execution againſt him, 
as well for the ſeiſin of the ſaid third part 
of the tenements aforeſaid, with the ap- 
purtenances, as the value, damages, coſts 
and charges aforeſaid, according to the 
force, form and effect of the recovery a- 
foreſaid, if it ſhall ſeem expedient to him, 
and further to do and receive what our 
ſaid court before us ſhall then conſider of 
him in this behalf: And have ye there 
then the names of thoſe by whom ye ſhall 
have warned him, and this writ. Witneſs 
Philip lord Hardwicke at Weſtminſter the 
23d day of Fanuary in the gth year of 
our reign. |  Pentris. 


GEORGE the Second, Sc. To the Sci. fac. qua- 
ſheriff of Surry greeting: Whereas F. 7. "© execut. 
lately in the court of our palace of Weſt- 3 
minſter, before the judges of that court t i» * 
without our writ, by the judgment of the palace court: 
ſame court, recovered againſt 7. V. 61. B. R. 
19s. 10 d. for his damages which he ſu- 
ſtained, as well by occaſion of the not per- 
forming certain promiſes and undertakings 
made by the ſaid T: to the ſaid S. at South- 
wark in your county, and within the ju- 
riſdiction of the ſame court, as for his 
colts and charges expended by him a- 
bout his ſuit in that behalf, whereof the 
ſaid T. is convicted, as by the inſpec- 
tion of the record and proceſs thereof 
— ol in 


FSaeire Facias. 
in our court before us at Nef minſter 
now remaining, and which for certain 
cauſes we lately cauſed to be brought into 
our fame court before us, appears to ns 
of record; And now on the behalf of the 
ſaid F. in our court before us we have 
been informed that. although judgment 
be thereof given, yet execution of the ſaid 
damages ſtill remains to be made to the 
| Taid 7. Whereupon the ſaid F. hath be. 
ſought us that a proper remedy may be 
provided for him in this behalf; And we 
being willing that what is juſt ſhould be 

done in this behalf, do command you; 
that by good and lawful men of your bai. 
liwic you make known to the ſaid Z. that 
he be before us on the octave of St. Hilary, 
whereſoever we ſhall then be in England, 
to ſhew if any thing he has or knows to 
ſay for himſelf why the ſaid F. ought not 
to have his execution againſt him of the 
damages aforeſaid, according to the force, 
form and effect of the ſaid recovery, if it 
| ſhall ſeem expedient to him, and further 
to do and receive what our ſame court be- 
fore us ſhall conſider of him in this behalf: 
And have you there the names of thoſe 
by whom you ſhall make known to him, 
and this writ, Witneſs, Ec. 


Mit 


Sire Facias. 1 45¹ 


Mich. 6 Geo. 2. 


TY lord the king ſent to the ſheriffs Envy e Sei. 
of London his writ. cloſe, in theſe f. In. againf 
words, to wit, George II. Oc. To the ſhe- B . 
riffs of London greeting. M bereas by our „ %% pi. 
writ we lately commanded you, that * —— 4 
the goods and chattels which were of T. erecufort on a 
H. deceaſed, at the time of his death, be- judgment incaſe - 
ing in the hands and cuſtody of A. H. and A w__ 
B. H. executors of the teſtament and laſt. a 8 
will of the ſaid T. H. to be adminiſtered* 

in your bailiwic, you ſnould cauſe to be 

made 511 J. 105. which T. M. lately in 

our court before us at Weſtminſter, by bill 

without our writ and by the judgment of 

the ſame court recovered: againſt the ſaid 

JT. H. in his life-time, for his damages 

which he ſuſtained as well by occaſion of 

the not performing certain promiſes and 
undertakings made to the ſaid 7. M. by 

the ſaid T. H. in his life-time, as for his 

coſts and charges expended by him about 

his ſuit in that behalf; Whereof the ſaid 

T. H. was convicted, as appears to us of 

record. And whereupon lately in our ger Sci. fa- 
ſame court before us, it was conſidered, againf the ex- 
that the ſaid T. M. ſhould have his exe- Cr. 
cution againſt the ſaid A. and B. of the 

damages aforeſaid, of the goods and chat- 

tels which were of the ſaid T. H. at the 

time of his death, being in the hands of 

Gg 2 the 


452 Lere Facias. 
the ſaid A. and B. to be adminiſtered, as 
alſo appears to us of record; and that 
you ſhould have that money before us at 
Weſtminſter on Monday next after three 
weeks of St. Michael to render to the ſaid 
T. M. for his damages aforeſaid. And by 

Ard for cops that writ we alſo commanded you, that 

on the Sci. fa. Of the goods and chattels which were of 

de bonis teſta-the ſaid Z. H. being in the hands of the 

{ "Jy ſaid A. and B. in your bailiwic to be ad- 
miniſter'd, you ſhould cauſe to be made 

167. which were adjuded to the ſaid 7. M 
in our ſaid court before us at Veſtminſter, 
according tothe form of the ſtature in ſuch 
caſe thereupon lately made and provided, 
for his coſts and charges expended by him 
about his ſuit, in the proſecution of our 
writ of Scire facias of and upon the ſaid 
judgment againſt the ſaid A. and B. in our 
court before us at Weſtminſter aforeſaid 
lately "proſecuted, whereof the ſaid 4 
and H. were convicted, as alſo appears to 
us of record, of the goods and chattels 
which were of the ſaid T. H. at the time 
of his death, being in the hands of the 

Si tantum, ſaid A. and B. to be adminiſtered if they 

Kc. had ſo much in their hands to be admi- 

Si non, Kc. niſtered; and if they had not ſo much in 

de bonis pro- their hands to he adminiſtered then the 

pris.  Ffaid 16 J. to be levied of the proper goods 
| and chatrels of the ſaid A and B. And 
that you ſhould have that money before u 

at Weſtminſter at the day aforeſaid, to 

render to the ſaid 2. M. for thoſe coſts and 

” 8 charges 


Kire Factas. 


charges. And "po at that day returned Return. 
aid A H. and B. H. had 

not any goods or chattels, and that neither 

of them had any goods or chattels in your 

bailiwic which were of the ſaid 7. H. 


to us that the 


deceaſed, at the time of his death in their 
hands to be adminiſtered, whereof you 


could cauſe to be made the damages, coſts 


and charges aforeſaid, or any part thereof. 
And that the ſaid A. and B. or either of 
them, had not any goods or chattels in 
your bailiwic whereof you could cauſe to 


be made the ſaid 16 J. for coſts and charges 


aforeſaid or any part thereof. And be- 
cauſe the ſaid return by you ſo made as 
aforeſaid in our court before us at Weſt» 


minſter aforeſaid, ſeems to be in delay of 


the execution of the damages, coſts and 
charges ſo as aforeſaid recovered and ad- 


judged; And alſo for that that in our Pevaſtavit 
ſame court before us at ah are afore- /ugge/ied. 


ſaid, on the behalf of the ſaid T. M. it is 
ſufficiently teſtified, that diverſe goods and 
chattels which were of the ſaid T. H. at 
the time of his death, to the value of the 
ſaid damages, coſts and charges, came to 
the hands and poſſeſſion of the ſaid A. and 
B. after the death of the ſaid T: H. to be 
adminiſtered, and that the ſaid A. and B. 
have ſold, waſted and eloined the ſaid goods 
and chattels, and have converted and diſ- 
poſed of the money coming therefrom to 
their own proper uſe, to the intent that 
the ſaid execution thereof ſhould not yet 

be made. Aud we being unwilling that 
8 A thoſe 
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Fi. fac. de ho- thoſe things which in our ſame court be- 
nis teſtatoris. fore us have been rightly acted: and ad- 
judged, ſhould be avoided by art or de. 
_ ceir, command you that of the goods and 
chattels which were of the ſaid 7. H at 
the time of his death, being in the hands 
of the ſaid A. and B. to be adminiſtered 


in your bailiwic, you cauſe to be made the 
damages, coſts and charges aforeſaid, .if 


thereof you can levy theſame ; and have the 


money thereof levied before us at Veſt min- 
fer, on Tusſday next after the morrow of All 
Sonls, to render to the ſaid T. M. for the 
damages, coſts and charges aforeſaid. And 


cannot lewy, 


Py appear to you by inquiſition, in this be- 
pra: 4 52 half, to be taken upon the oath of good 
quifition that and lawful men of your bailiwic, or by 


the executors any means whereby you may be better in- 


cove 29/46 formed that the ſaid 4. and B. have ſold, 
waſted, eloined or converted to their own 

proper uſe goods and chattels which were 

of the ſaid T. H. at the time of his death, 

being in the hands of the ſaid A. and B. 

to be adminiſter'd, to the value of the da- 

mages, coſts and charges aforeſaid, or of 

any part of them; Then by good and 

Scire fac. qua · lawful men of your bailiwic make known 
= 47 opt to the ſaid A. and B. — — be before 
nis dre. us at Weſtminſter on the ſaid Tueſday next 
— Fo after the morrow of Au Souls, cw he if 
any thing they have or know to ſay for 
themſelves, why the ſaid T. M. ought 
not to have his execution againſt them of 
the damages, coſts and charges aforeſaid, 
FPS . to 
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to be levied of the proper goods and chat- 
tels of the ſaid A. and B. if it ſhall feem 
expedient to him, and further, to do and 
receive what our court before us ſhall then 
and there conſider of them in this behalf; 
and have there then as well the names of 
thoſe by whoſe oath you ſhall take that 
inquiſition in this behalf, as the names of 
thoſe by whom you ſhall make known to 
the ſaid A and B. and this writ. Witneſs 
Robert lord Raymond at Weſtminſter, the 23d 
day of October in the 6th year of our reign. 

At which day before the lord the king Return. 
at Weſtminſter came the ſaid T. M. in his 
proper perſon, and the ſheriffy of London, 
namely Sir H. H. Knt. and R. A. Eſq; at 
that day returned the ſaid writ in — 
aforeſaid directed to them, in manner and 
form following, that is to ſay, That the Nulla bona.) 
ſaid A. and B. had not, nor had either of 
them any goods or chattels which were of 
the ſaid T. H. deceaſed, at the time of 
his death in. their hands to be admini- 
ſtered, in their bailiwic, whereof the da- 
mages, coſts and charges aforeſaid, or 
any part thereof, might be cauſed to be 
made; And that the ſaid A. and B. had Nihil qucad 
not, nor had either of them any thing in ſci. fac. 
their bailiwic by which they could make 
known to them or either of them;' and 
that they were not found, nor was either 
of them found in the ſame. But that the Deraſtavit 
ſaid A. H. and B. H. had diverſe. goods per inquiſit. 
and chattels which were of the aid T. 
deceaſed, at the time of his death in their | 
Gg 4 hands 
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hands and cuſtody, which after the death 
of the ſaid 7. H. came to the hands and 
poſſeſſion of the ſaid A. and B. to be ad- 
miniſtered, to the value of the damages, 
coſts and charges aforeſaid, which ſaid 
goods and chattels they the ſaid A. and B. 
have eloined, waſted and converted to their 
own proper uſe, as appears to the ſaid 
ſheriffs by a certain inquiſition taken in 
that behalf, on the oath of good and law- 
ful men of their bailiwic, and annexed to 
the ſaid writ. 

And the ſaid A H. and B. H. at the 
ſame day being ſolemnly called, come in 
their proper perſons and defend the force 
and injury when, Sc. And they ſay 
that the ſaid . M. ought not to have his 
execution againſt them of the damages a- 
foreſaid, of their proper goods and chat- 


tels, becauſe they ſay that they the ſaid 


A. and B. on the day of the ſuing forth 
the ſaid writ of Scire facias, had fully ad- 
miniſtered all the goods and chattels which 
were of the ſaid T. H. at the time of his 
death, which had come to the hands of 
the ſaid A. and B. to be adminiſtered, to 
wit, at London aforeſaid, in the pariſh of 
St. Mary le Bow in the ward of cheap; 
and that they have not, nor had on the 
day of ſuing forth the ſaid writ of Scire 
facias, any goods or chattels which were 
of the ſaid T. H. at the time of his death, 
in their hands to be adminiſtered ; Mitb- 
out this, that the ſaid A. and B. have waſted, 
ſold, eloined or converted, or to 

— their 
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their own proper uſe any goods or chattels 
which were of the ſaid T. H. at the time 
of his death, in manner and form as above 
is ſuppoſed by the ſaid return of the ſaid 
writ of Scire facias and the inquiſition a- 
foreſaid thereupon taken; And this they 
are ready to verify. Wherefore they pray 
judgment if the {aid T. M. ought to have 
execution againſt them of the ſaid dama- 
ges, coſts and charges of the proper goods 
and chattels of the ſaid A. and B. Oc. 


cluded or retarded from having his exe- 


damages, coſts and charges aforeſaid, of 
the proper goods and chattels of the ſaid 
A. and B. becauſe he ſays that the ſaid 
A. and B. have eloined, waſted and con- 
verted to their own proper uſe diverſe 
goods and chattels which were of the ſaid 
T. H. at the time of his death, and which 
after the death of the ſaid 7. H. came to 
the hands and poſſeſſion of the ſaid A. and 


lue of the damages, coſts and charges a- 
foreſaid, in manner and form as above is 
found by the ſaid inquifition, to wit, at 
London aforeſaid, in the pariſh and ward 
aforeſaid; And this he prays may be in- 
quired of by the country: And the ſaid 


commanded to the ſheriffs that they cauſe 
to come before the lord the king at Men- 
minſter, 
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And the ſaid J. M. ſays, that he by Replication, 
any thing by the ſaid A. and B. above in ſue on the 
pleading alledged ought not to be pre- . 


cution againſt the ſaid A. and B. of the 


B. to be adminiſtered, to wit, to the va- 


A. and B. do ſo likewiſe: Therefore it is Venire facias 
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minſter, n next after |» 4welxe, 
Sc. By whom, Ec. And who neither, G. 
To recognize, E5c. . Becauſe as well, &. 
The ſame day is given to the parties. afore- 
ſaid, at the ſame place, Sc. N 


Inch. 6 Geo. 2. Verdis for the plaimiif 
Error in parliament, and hail putin 
the judgment, being de bonis pro 


pPriis. 


Eaſter 5 Geo. 2. 


Sci. Fa. g, London, to wit, The lord the king ſent his i 
e , © writ cloſe to the ſheriffs of L. directed in } 
K 3 theſe words, to wit, George the Second, G. { 
F. . 'To the ſheriffs of L. greeting : Whereas ſ: 
Recital of TF. M. lately in our court before us at / 0 
Jjadgment. by bill and without our writ, and by t 

the judgment of the ſame court recovered al 

againſt T. H. 5111. 10s. for his damage: w 


which he ſuſtained as well by occaſion of de 

the not performing certain promiſes and an 
undertakings lately made by the ſaid 7. H to 

to the ſaid . M. as for his coſts and rec 

charges expended by bim about his ſuit in the 

that behalf, whereof the ſaid 7. H. is 2nc 

convicted, as appears to us of record, Aud con 

Tefator made afterwards the ſaid T. H. at L. aforeſaid, fide 

bis will and to wit, in the pariſh of St. Mary le Bow in the 

2 A the ward of Cheap, made his teſtament you 

caters 1217: and laſt will in writing, and by the ſane I writ 
teſtament conſtituted A H. and B. H. exe. V. 


cutors thereof, and afterwards died there; 


after whoſe death the ſaid A. H. and an 
| too 
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on the behalf of the ſaid T. M. in our 
court before us, we have been informed, 
that although judgment be thereof given, 


ſtill remains to be made to him, whereupon 
the ſaid T. M. prays that a proper remedy 
may be provided for him in this behalf. 
Aud we being willing that what is juſt 
ſhould be done in this behalf, command 
you that by good and lawful men of your 
bailiwic you make known to the ſaid A. H. 
and B. H. that they be before us at V. on 
Wedneſday next after 15 days of Eaſter, to 
ſhew if they have or know 228 to 
ſay for themſelves, why the ſaid. T. M 
ought not to have his execution againſt 
the ſaid 4 H. and B. H. of the damages 
aforeſaid, of the goods and chattels which 
were of the ſaid T. H. at the time of his 
death, being in the hands of the ſaid A. H. 
and B. H. to be adminiſtered according 
to the force, form and effect of the ſaid 
recovery, if it ſhall ſeem expedient to 
them; and further to do and receive all 
and ſingular thoſe things which our ſaid 
court before us ſhall then and there con- 
fider of them in this behalf; And have 
there then the names of thoſe by whom 
you ſhall make known to them, and this 
writ, Witneſs Robert lord Raymond at 
M. the 12th day of February in the 5th 
year of our reign, | 


4 


yet execution of the damages aforeſaid 
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took upon themſelves. the burthen of the Pia, a . 
execution of the ſaid teſtament. And now ſendants take 


the executor- 


Hip upon them. 


i. Facias 
Fac. 
9 


Scire Factas.. 


' Returs Nihil. Aft which day before the ſaid lord the 


king at V. came the ſaid T. M in his pro- 
per perſon, and the ſheriffs of L. namely, 
S. R. and 7. P. Eſqs, at that day return, 
that the ſaid A. H. and B. H. have nothing, 
nor has either of them any thing in their 

baili wic, —_ they can make known 
- to them or to either of them, nor are they 
found, nor is either of them found in the 
ſame. And the ſaid A. H. and B. H. come 


Alias award. not. Therefore, as before, it is commanded 


to the ſheriffs of L. that by good, Sc. they 
make known to the ſaid A H. and B. H 
that they be before the ſaid lord the king 
at V. on Thurſday next after three weeks 
of Baſter, to ſhew in form aforeſaid, if, 
Sc. And further, c. The ſame day is 
given to the ſaid 7. M. at the ſame place, 


C. | 
Return Nihil. At which day before the ſaid lord the 


king at V. came the ſaid 7. M. in his 
proper perſon; And the ſaid ſheriffs of 
I. aforeſaid, as before, return, that the 
ſaid A. H. and B. H. have nothing, nor 
has either of them, any thing in their bai- 
liwic, whereby they can make known to 
them or to either of 'them, nor are they 
found, nor is either of them found in the 
ſame. And the ſaid A. H. and B. H. at 
the ſame day being ſolemnly called alſo 


Pla, a Ca, come, by N 7. their attorney, and ſay, 
Sa. again That the ſaid T. M. ought not to have exe- 


teflator, uu 
being talen in 


2 chattels, which were of the ſaid 7. H. at 


cution againſt the ſaid A. H. and B. H. of 
the damages aforeſaid, of the goods and 


the 


r 


K. cire Facras. 


the time of his death being in the hands 


of the ſaid A. and B. (as is above ſuppo- 
ſed by the ſaid writ) to be adminiſtered, 
becauſe they ſay, that after the giving 

the ſaid - judgment, and before the iſſuing 
out of the ſaid firſt writ of Sire facias, 
and in the life-time of the ſaid T. H. to 


wit, on the 18th day of June in the 3th 


year of the reign of the ſaid lord the pre- 
| ſent king, the ſaid 7. M for obtaining his 
ſaid damages, proſecuted out of the court 
here of and upon the ſaid judgment a 
certain writ of the ſaid lord the king of 
Capias ad ſatisfactendum againſt the ſaid 
T. H. directed to the then ſheriffs of L. 
aforeſaid, by which ſaid writ it was com- 
manded to the ſaid then ſheriffs, that 
they ſhould take the ſaid T. H if he ſhould 
be found in their bailiwic, and ſafely keep 
him, ſo that they might have his body 
before the ſaid lord the king at V. on 
Wedneſday next after three weeks of the 
holy Trinity, to ſatisfy the ſaid T. M. of 
the damages aforeſaid, whereof he was 
convicted; And that they ſhould have 
then here the ſaid writ, which ſaid writ 
of Capias ad ſatisfaciendum, the ſaid T. M. 
afrerwards, and in the life-time of the 
ſaid T. H. to wit, on the 2oth day of June 
in the 5th year aforeſaid, at L. aforeſaid 
to wit, in the pariſh of St. Mary le Bow in 


the ward of Cheap, delivered to F. E Eſq; 


and Sir J S. Knight, then being ſheriffs of 
L. aforeſaid, to be executed in due form 
of law; by virtue of which ſaid writ of 

| | Capias 
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Capias ad | ſatisfaciendum the ſaid-'F.-P. 

Eſq; and Sir J. S. Knight, then as afore. 

ſaid being ſheriffs of L. aforeſaid, afterwards 
and before the return of the ſaid writ, and 

in the life-time of the ſaid J. H. to wit, 
on the 1ſt day of Fuly in the 5th: year a- 

foreſaid, at L. aforeſaid, in the pariſh and 
ward aforeſaid, took and arreſted the faid 
T. H. and then and there had and detained 
the ſaid T. in their cuſtody in execution 
for the damages aforeſaid, until the ſaid 
T. H. afterwards in his life-time, to wit, 

on the ad day of Faly in the 5th year 

aforeſaid, at L. aforeſaid, in the pariſh 

and ward aforeſaid paid and ſatisfied the 

ſaid damages to the ſaid T. . And this 

the ſaid A. and B. are ready to ve- 

rify: Wherefore they pray judgment if 

the ſaid T. M. ought to have execution i 

againſt the ſaid A. and B. of the damages 

reſaid, of the goods and chattels which 

were of the ſaid T H. at the time of his 

death, being in the hands of the ſaid 4. 

and B. (as above is ſuppoſed by the ſaid 
writ) to wa age nee 8 RPG | 

„„ Aus the ſaid 7. M. t he by ary 

8 N thing before A ht not to be 

Ha- FINS ug 

ter was not precſuded from having his execution of 

alen in exe- the damages aforeſaid in form aforeſaid, 

cation, lc. pecauſe in proteſting that he the ſaid 7. M. 

did not proſecute any ſuch vrit of Capiss 

ad ſatisfaciendum, as the ſaid A. and B. 

above in pleading have alledged, and ij 

in proteſting that the ſaid 7. F. in his life- 

time did not pay or ſatisfy the damage 

e aforeſaid, 


q 
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aforeſaid, or any part thereof, to the ſaid 

T. M. For plea the ſaid T. M. ſays, that 

the ſaid 7. H. in his life-time was not ta- 

ken in execution for the damages aforeſaid 

in manner and form as the ſad A and B. 

above in pleading have alledged; And he 

prays that this may be inquired of by the | 
country; And the ſaid A. and B. do ſo n.. 
likewiſe; Sc. Therefore let a jury come, ici 
thereupon before the lord the king at Men.... 
miner on — next after -; And | 
who neither, Sc. To recognize, Sc. Be- 

cauſe as well, Sc. The ſame day is given 

to the parties aforeſaid at the ſame place, 


GEORGE, Cc. To the ſheriff of Devor- gci. fac. 
ſbire, greeting: Whereas M. B. in our court quare execut. 
before the mayor of the borough of Totneſs non, &c. 
in your county, by the judgment of 228 
ſame court recovered againſt V. G. 5 d. n removed 
35. 4d. which in our ſaid court were ad- by writ of 
judged to the ſaid V. B. for his damages error. B. Re 
which he ſuſtained, as well by occaſion of 
the not performing certain promiſes and 
undertakings made by the ſaid V B. to 
the ſaid . G. and not performed, as for 
his coſts and charges expended by him a- 
bout his ſuit in that behalf, whereof tze 
ſaid M. G. is convicted, as by the inſpe---— 
tion of the record and proceſs thereupon, 
which for the cauſe of error intervening 
we lately cauſed to come in our court be- 
fore us, and in our ſaid court before us is 
now remaining, more fully appears: And 
now on the behalf of the ſaid H/ 1 we 

| | ave 
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have been lately informed in our court bes 
fore us, that although judgment be there- 
upon given, yet execution of the ſaid judg. 
ment ſtill remains to be made to him; 
Whereupon the ſaid /. B. hath prayed 
us, that a proper remedy may be provided 
for him in this behalf: And we being vil. 
ling that what is juſt ſhould be done in 
this behalf, command you, that by good 
and lawful men of your bailiwick, you 
make known to the ſaid J. G. that he be 
before us in 15 days of St. Martin, where. 
ſoever we ſhall then be in England, to ſhev 
if any thing he has or knows to ſay for 
himſelf, why the ſaid V. B. ought not to 
have execution of the damages aforeſaid, 
according to the force, form and effect of 
the ſaid recovery, if it ſhall ſeem expedi- 
ent to him, and further to do and receive 
what our ſaid court before us ſhall then 
conſider of him in this behalf; And that 
you have there then the names of thoſe 
by whom you ſhall make known to him, 

and this writ. Witneſs, Ge. 
Sci. fac. fr GEORGE, ec. To the ſheriff of Buk 
executors greeting: Whereas F. D. lately in our 
receive j94%- court, fo wit, in the term of St, Hilary i 
by their teſia - the gth year of our reign, before Alexai- 
tor. der Denton, Eſq; Sir Fobn Forteſcue Aland, 


— > ——— 


Knt. and Thomas Reeve, Eſq; then our wh 
juſtices of the bench at Weſtminſter, by lor 
the conſideration of the ſame court reco- Wl n 


vered againſt J. B. late of Chepping-l 
combe in your county, inn-holder, other- 


wiſe called J. B. late of Chepping-Wycom 
N | i 
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in the county of Bucks, inn-holder, as 
well a certain debt of 590 J. as 50 5. which 
to the ſaid F. D. in our ſame court were 
* adjudged for his damages which he had by 
reaſon of detaining that debt, whereof he 
is convicted, as by the record and pro- 
ceedings thereof remaining in our ſame 


court manifeſtly appears; yet execution of 
that judgment ſtill remains to be made, 


and the ſaid F. D. is dead, as we have 
been informed by V. C. and T. B. execu- 
tors of the teſtament and laſt will of the 
ſaid 7. D. And becauſe we will that thoſe 
things which are rightly done in our ſame 
court be duly put in execution, we com- 
mand you, that by honeſt and lawful men 
of your bailiwic you give notice to the 
ſaid F. B. that he be before our juſtices ar 
Weſtminſter from the day of the holy Tri- 
nity in three weeks, to ſhew if he hath or 


the ſaid V. and T. ought not to have ex- 
ecution againſt him for the debt and da- 
mages aforeſaid, according to the form of 


ſeem meet: And have you there the names 
of thoſe by whom you ſhall give him no- 
tice, and this writ. Witneſs, Ge. 


lord the now king before Alexander Den- 


and Thomas Reeve, Eſq; then juſtices of 
him the lord the king of the Bench here, 


Vol. II. H h tion 


knoweth any thing to ſay for himſelf why 


the recovery aforeſaid, if to him it ſhall | 


ton, Eſq; Sir Jobn Forteſcue Aland, Knt. 


to wit, at Weſtminſter, oy the conſidera- 
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It was commanded the ſheriff, that Entry rbereef 
whereas J. D. lately in the court of the * all. 
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tion of the ſame court had recovered a. 
gainſt 7. B. late of Chepping-Wycombe in 
the county of Bucks, inn-holder, other. 
wiſe called 7. B. of Chepping-Wycombe in 
the county of Bucks, inn-holder, as well 
a certain debt of 590 J. as 50 5. which to 
the ſaid 7. D. in our ſame court were ad- 
judged for his damages which he had by 
reaſon of detaining that debt, whereot he 
is convicted, as by the record and pro- 
ceedings thereof in the ſame court of the 
faid lord the now king here, 0 wit, at 
 #eftminſter aforeſaid remaining, manifeſtly 
appears; Vet execution of the judgment 
aforeſaid ſtill remains to be made, and the 
ſaid F. D. is dead, as the king bath been 
informed by #7 and T. B. executors of 
the teſtament and laſt will of the ſaid F.D. 
And becauſe, Ec. that by honeſt, Sc. the 
faid ſheriff cauſed the ſaid F. B. to know 
that he ſhould be here at this day, to wit, 
from the day of the holy Trinity in three 
weeks, to ſhew if any thing, Sc. why the 
aforeſaid /. C. and 7. B. ought not to 
have execution againſt him for the debt 
and damages aforeſaid, according to the 
form of the recovery aforeſaid ; If, &. 
And now here at this day came the afore- 
ſaid: . C. and J. B. by V. T. their attor- 
ney, and preſented themſelves the fourth 
day againſt the aforeſaid J. B. in the plea 
aforeſaid ; And he being ſolemnly requi- 
red, did not come, and the now ſheriff 
bath returned that he had nothing, G. 
nor is to be found, Sc. 7. a” — 
ö ; | creo, 
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ſidered, that the aforeſaid VJ C. and 7. B. 
have execution againſt the aforeſaid F. E. 


of the debt and damages aforeſaid by de- 
ule, By. nt 


Trin. 10 £3 11 Geo. 2. Roll. 659. 


GEORGE the Second, Oc. To the gcjre facias 


Jobn Willes, Knt. and his companions,” 
then our juſtices of the Bench at Heſtmin- 
fter, by the conſideration of that court re- 
covered againſt J. B. late of, Ec. 951. 
for their damages which they had on occa- 
ſion of the not performing certain pro- 
miſes and undertakings to the ſaid M. and 
G. then lately made by the ſaid F. at L. 
whereof he is convicted, as by the record 
and proceedings thereof remaining in our 
ſaid court of the Bench is manifeſtly ap- 
parent: And whereas the ſaid M. after 
the recovery of the damages aforeſaid, to 
wit, on the iſt day of March in the year 
of our Lord 1739, at London aforeſaid, 
took to her husband one P. & And al- 
though judgment is rendered in form a- 
foreſaid, yet execution of the ſaid judg- 
ment ſtill reſts to be made to them the ſaid 
P. M. and G. as we have received infor- 
mation from the ſaid P. M. and @. And 
becauſe we are willing that ſuch things as 
are rightly done in our ſaid court ſhould 
meet with a due execution; we command 
you that by honeſt and lawful men of 
H h 2 your 


ſneriffs of London greeting: M bereas M. B. in caſe, where 
and G. B. lately, 20 wit, in Hilary term in 9 9f the ples. 
the 13th year of our reign, before Sir — ied after 
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your bailiwic, you cauſe it to be made 
| known to the ſaid F. that he be before our 
| | | juſtices at V. in eight days of the holy Tri. 
C | nity, to ſhew if he has or knows any thing 
i | to ſay for himſelf why the ſaid P. M. and 
Wil G. ought not to have execution againſt 
| | | him for the damages aforeſaid, according 
| to the form and effect of the ſaid recovery, 
if it ſhall ſeem expedient to him ; And 
have you there the names of thoſe 
whom you ſhall cauſe it to be made known 
i | | to him, and this writ. Witneſs Sir Joby 
} Willes, Kant. at Weſtminſter, the 19th day 
| of May in the 13th year of our reign. 


Borret. 
| 8 Devonſhire, HE ſheriff was command- 
in dub ye 0 wit, ed, that whereas E. P. 


ſarviving plt. Clerk, and R. E the younger, gentleman, 
lately, that is to ſay, in the term of the 
holy Trinity in the tenth year of his pre- 
ſent majeſty's reign, in his ſaid majeſty's 
court of the bench here, by the conſide- 
ration of the ſame court had recovered 
againſt R. C. late of, Sc. clerk, as well a 
certain debt of 2501. as alſo 50 3. which in 
the ſame court were adjudged to the ſaid E. 
P. and R. E. for their damages, which they 
had ſuſtained by reaſon of the detaining the 
ſaid debt, whereof he is convicted, as by the 
record and proceſs thereof remaining in the 
ſame court manifeſtly appears: And where- 
as the ſaid E. afterwards died, and the ſaid 
R. E ſurvived him; Nevertheleſs execu- 
tion of the ſaid judgment yet remains 5 
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be made, as the king hath been informed 
by the ſaid R. E And becauſe, Cc. that 
by honeſt, Cc. he ſhould make known to 
the ſaid R. C that he ſhould be here at 
this day, to wit, on the morrow of the 
aſcenſion of our Lord, to ſhew if any thing, 
| Ec. why the ſaid R. F. ought not to have 
execution againſt him for the debr and 
damages aforeſaid, according to the form of 
the ſaid recovery, if, Sc. And now at this 
day the ſaid R. F. cometh here in his pro- 
per perſon, and offereth himſelf the fourth 
day againſt the ſaid R. C in the plea a- 
foreſaid ; and he, though ſolemnly called, 
cometh not; And the ſheriff now return- Return Nihil. 
eth, that he hath nothing, c. nor is to 
be found, c. Therefore it is conſidered, 
that the ſaid R. F. have execution againſt 
the ſaid R. C. for the debt and damages 
aforeſaid, by default, E9c. | 
GEORGE the Second, c. To the Scire facias 
ſheriff of Middleſex, greeting. Whereas ®" © r 
N. N late of, Gc. 84 M. I. late of, c. goes | 
lately, that is to ſay, in the term of Eaſter 
in the 11th year of our reign, in our court 
of Common Pleas, before Sir Fohn Willes, 
Knt. and his companions, our juſtices of 
our ſaid court of Common Pleas at Weſt- 
minfter, acknowledged, and each of them 
did acknowledge to owe to F. M. the ſum of 
80]. which ſaid ſum of 80. they the ſaid 
V. N. and W. IF. for themſelves and their 
heirs willed and granted, and each of them 
for himſelf and his heirs did will and grant, 
to be made of the lands and chatrels of 
Hh3z each 
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each of them, and to be levied to the uſe 
and behoof of the ſaid 7. Aud whereas 
alſo A. A. late of, Cc. otherwiſe called, 
Ec. the ſame term, before the ſame ju- 
ſtices in our ſaid court acknowledged him. 


ſelf to owe to the ſaid 7. the ſum of 1601. 


which ſaid ſum of 1607. the ſaid A. for 
himſelf and his heirs, willed and granted 
to be made of his lands and chattels, and to 
be levied to the uſe and behoof of the ſaid 
under this condition, that if judgment 
uld happen to be given in our {aid court 
for the ſaid J. againſt the ſaid A. in a 
certain plea of debt upon demand 2001. 


dy the ſaid F. againſt the ſaid A. in our 


ſaid court brought, then the ſaid A. ſhould 


Catisfy as well the ſaid debt of 200 J. as 


alſo all the damages which to the ſaid F. 
againſt the ſaid A. in our ſaid court by 
occaſion of detaining the ſaid debt ſhould 
be adjudged, or render his body on that 
occaſion to our priſon of the Fleet ; And 


although the ſaid J. in the term of the 
holy Trinity in the 11th and 12th years of 


our reign, before the aforeſaid Sir Jahn 


Milles, Knt. and his companions, our ju- 


ſtices of our ſaid court of Common Pleas 
at Weſtminſter, by the conſideration of che 
ſame court recovered againſt the ſaid 4. 
as well the ſaid debt of 200 J. as alſo 15 
which to the ſaid J. againſt the ſaid A. in 
our ſame court were awarded for his da- 
mages which he had by occaſion of de- 
taining the ſaid debt, whereof he is con- 
victed, as by the record and . 

Sid thereo 
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thereof in our ſaid court now remaining 


manifeſtly appears: Nevertheleſs the ſaid 
A. has not ſatisfied the ſaid F. for the 


debt and damages aforeſaid, nor rendered 


his body to our ſaid priſon upon the occa- 
fion aforeſaid, according to the form of the 
ſaid recognizance, as we have been given to 


underſtand by the information of the ſaid 7. 


And becauſe we are willing that thoſe things 


which are rightly done and acknowledged 


in our ſaid court, ſhould be brought to a due 
execution, we command you, that by honeſt 
and lawful men of your bailiwic you 
make known to the ſaid W. N. and V. . 
and A. A. that they be before our juſtices 


at Weſtminſter from the day of St. Martin 


in 15 days, to ſhew if they know of or 
have any thing to ſay for themſelves, that 
is to ſay, the ſaid . N why the ſaid 804. 
by him in form aforeſaid acknowledged 
ſhould not be made upon his lands and 
chattels, the ſaid V. why the ſaid 801, 
by him in form aforeſaid acknowledged 
ſhould not be made upon his lands and 
chattels, and the ſaid 4. A. why the ſaid 
1601. by -him in form aforeſaid acknow- 
ledged, thould not be made of his lands 
and chattels, to the uſe and behoof of the 
ſaid F. to be levied according to the form 
of the ſaid recognizance, if to them it 
ſhall ſeem expedient: And have you there 
the names of thoſe by whom you ſhall give 
ſuch notice, and this writ. Witneſs Sir oba 


Willes, Knt. at Weſtminſter, the 6th day of 


November in the 12th year of our reign. 
5 H h 4 Haſter 
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Eaſter 6 Ann. Ro. 336. 

Entry of a re. London, 7 T was commanded to the mayor, 
cognizance of to wit, # aldermen and ſheriffs of Lon- 
— on 4 Ha- ion, that immediately after the receipt of 
cen ca this writ they ſhould have the body of J 
in C. B. S. detained as it was ſaid in the priſon of 
the lady the queen under their cuſtody, 

Tie Habeas by whatſoever name the ſaid J ſhould be 
Corpus. ealled in the ſame, together with the day 
and cauſe of the taking and detaining of 

the ſaid J. before Sir Thomas Trevor, Knt. 

chief juſtice of the ſaid lady the queen of 

the Bench, at his chamber in the Inner 

Temple, London, to do and receive all and 

ſingular thoſe things which the ſaid chief 

Juſtice ſhould then and there conſider of 

him in that behalf: And that they ſhould 

Jie return, have there that writ, Sc. Afterwards, to 
wit, on the 19th day of February in the 

year of our Lord 1906, the ſaid J came 

in his proper perſon, under the cuſtody of 

the ſaid ſheriffs, by virtue of the ſaid writ, 

and the ſaid ſheriffs, namely Sir A. C. Knt. 

and Sir V. B. Knt. now return, that the 

execution of the ſaid writ appears in 4 

certain ſchedule annexed to that writ, the 

tenor of which ſaid ſchedule follows in 

theſe words: We Sir A. C. Knt. and Sir 

N. B. Knt. ſheriffs of the city of London 

aforeſaid, certify to Sir Thomas Trevor, 

Knt. chief juſtice of the lady the queen of 
the Bench, Sc. named in the writ an- 


nexed to this ſchedule, that before the 
| | coming 
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coming of the ſaid writ to us, to wit, on 
the 28th day of January in the '5th year 
of the reign of our lady Anne, by the 
ace of God, of England, Scotland, France 
and Ireland queen, defender of the faith, 
c. L S. named in the ſaid writ, was ta- 
ken at London aforeſaid, and detained in 
the priſon of the ſaid lady the queen un- 
der our cuſtody, by virtue of a certain 
plaint levied in the court of the ſaid lady 
the queen held on the day and year a- 
boveſaid, before me the ſaid Sir A C. Knt. 
one of the ſheriffs of the city aforeſaid, 
againſt the ſaid J by the name of, Cc. 
at the ſuit of E. S. in a plea of debt upon 
demand of 401. whereupon the ſaid par- 
ties have pleaded to an iſſue of the coun- 
try, and ſo it depends undetermined; And 
this is the cauſe of the taking and detain- 
ing of the ſaid J S. whoſe body we have 
ready. Afterwards, to wit, on the ſaid 19th Recognizance. 
day of February in the year of our Lord 1906 
aforeſaid, before Robert Tracey, Eſq; one 
of the juſtices of the court here, at his 
chamber ſituate in Serjeants-Inn in Fleet- 
ſtreet, came the ſaid J and E. M. of Sta- 
ples-Inn, London, Gent. and M. F. of 
Fetter-lane, London, Gent. in their pro- 
per perſons, and undertook, and each of 
them undertook, to wit, the ſaid J in the 
ſum of 80 J. and the ſaid E. and M. for 
themſelves ſeparately in the ſum of 4o l. 
that the ſaid J. ſhould appear here in his 
proper perſon, or by his attorney ſufficient 
in the law, to the action or writ of — 
| i 
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ſaid E. of and upon the cauſe aforeſaid, 
before the end of two terms then next fol. 


lowing, to be ſued out and proſecuted in 


the ſame court here, and to anſwer to the 
ſaid E. in the plea aforeſaid; And alſo if 
it ſhould happen that judgment after the 
appearance of the ſaid J. made in the 


court here ſhould be given for the ſaid E. 
to ſatisfy the ſaid E. of the debt to be re- 


covered or adjudged againſt the ſaid 1. in 


the plea aforeſaid, or that he the ſaid L 


ſhould render himſelf on that occaſion to 


the priſon of the ſaid hdy the queen of 


the Fleet, which ſaid ſum of 80 J. acknow- 
ledged by the ſaid J. in form aforeſaid, 
the ſaid J. acknowledged to be made of 
his lands and chattels; and which ſaid ſum 


of 40 J. ſeparately acknowledged by the 


ſaid E. and M. in form aforeſaid, the ſaid 
E. and M. and each of them ſeparately 


acknowledged to be made of their lands 


Scire facias 
on a recog- 
nizance of 
bail upon a 
Habeas Cor- 
Pus cum cau- 


ſa in C. B. 


and chattels, and to be levied to the uſe 
and behoof of the ſaid E. in form aforeſaid, 
if it ſhould happen that the ſaid J. ſhould 
make default in any of the premiſſes, and 
be convicted thereof in lawful- manner: 
Hhich ſaid recognizance the ſaid juſtice af 


terwards, to wit, on the goth day of A. 


pril in this ſame term, by his own pro- 
per hands delivered here into court to be 
inrolled of record, Ss. 

ANNE, Sc. To the ſheriff of Middleſex 
greeting. Hbereas I. S. E. V. of London, 
Gent. and M. J. of London, Gent. on the 
19th day of February in the year of our * 

: 1709 
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1706, before Robert wine + Eſq; one of 
the juſtices of our court of the Bench, at 


his chambers ſituate in Serjeants-Inn in 


Fleet-ſtreet, London, in their proper per- 
ſons undertook, and each of them under- 
took, to wit, the ſaid J. in the ſum of 80 J. 
and the ſaid E. and M. for themſelves ſe- 
parately in the ſum of 40 J. that the ſaid 
J. ſhould appear in our court before our 


juſtices at Veſtmiuſter in his proper perſon, 


or by his attorney ſufficient in the law, to 
the action or writ of one E. S. againſt 
him the ſaid J. of a plea of debt upon de- 
mand 40 J. to be ſued out and proſecuted 
in our ſame court before the end of two 
terms then next following, and to anſwer 
to the ſaid E. in the plea. aforeſaid; and 


alſo if it ſhould happen that judgment af- 


ter the appearance of the ſaid J. made in 
the ſame court ſhould be given for the ſaid 
E. then to ſatisfy the ſaid E. of the debt 
and damages to, be recovered or adjudged 
againſt the ſaid J. in the plea aforeſaid, 
or that he the ſaid Z ſhould render him- 
ſelf on that, occaſion to our priſon of the 
Fleet, which ſaid ſum of 801. acknowled- 
ged by the ſaid J. in form aforeſaid, the 

id J. acknowledged to be made of his 


lands and chattels, and which ſaid ſum of 


40 J. ſeparately acknowledged by the ſaid 
E. and M. in form aforeſaid, the faid E. 
and M. and each of them ſeparately ac- 
knowledged to be made of their lands and 
chattels, and to be levied to the uſe and 
dehoof of the ſaid E. it « ould happen 

| that 
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that the ſaid J ſhould make default in a. 


ny of the premiſſes, and be thereof law. 
fully convicted: Mbich ſaid recognizance 
the ſame juſtice afterwards, to wit, on 


the zoth day of April in the 6th year of 


our reign, by his own proper hand deli. 
vered into the ſaid court, to be inrolled 
of record, and it is-inrolled there, as by 
the record thereof remaining in our ſame 
court manifeſtly appears of record: And 
although the ſaid E. before the end of two 
terms next after the ſaid time of the ſaid 
recognizance made in form aforeſaid, to 
wit, on the 23d day of May in the 6th 
year of our reign, ſued out our certain 
original writ of and upon the ſaid plea, 
out of our court of Chancery, the ſame 
court being at Weſtminſter in our county 
of Middleſex, againſt the ſaid J. returna- 
ble and returned in our court before our 
Juſtices at Weſtminſter on the morrow of 
the holy Trinity then next following, to 
which ſaid original writ ſued out and pro- 
ſecuted by the ſaid E. in form aforeſaid, 
the ſaid J. by 7. C then his attorney, ap- 
peared in our ſame court before our juſti- 
ces at Weſtminſter, according to the form 
of the ſaid recognizance, and in the ſame 
plea in our ſaid court pleaded to iſſue; and 


in ſuch manner it was proceeded thereupon 
in our ſame court before our juſtices at ef- 


minſter, that afterwards, to wit, in the term 
of the holy Trinity in the 6th year of our 
reign, before Sir Thomas Trevor, Knt. and 
his companions, our juſtices of the Bench 

I | aforeſaid, 
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aforeſaid, the ſaid E. by the confidera- 


tion of the ſame court recovered againſt 


the faid J. as well the ſaid debt of 40 J 


as , which then were adjud- 
ged to the ſaid E. in our ſame court for 
her damages which ſhe then; had by occa- 
ſion of the detaining that debt, whereof 
he is convicted, as manifeſtly appears by 
the record and proceſs therein remaining 
in our court before our juſtices at Meſt- 
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minſter: Nevertheleſs the ſaid J has not Breach. 


| yet ſatisfied the ſaid E. of the debt and 
damages aforeſaid recovered-in form afore- 
faid, nor has he yet rendered his body in 
execution of the ſaid judgment to our pri- 
ſon of the Feet, according to the form 
and effect of the ſaid recognizance, as we 
have been informed by the ſaid E. And 
becauſe we would that thoſe things which 
in our ſaid court are rightly acted, ſhould 
be demanded by a due execution; Ve 
command you, that by good and lawful 


men of your bailiwic you make known to 


the ſaid L E. and M. that they be before 
our juſtices at eſtminſter on the octave of 
St. Hilary, to ſhew if any thing they have 
or know to ſay for themſelves, to wit, the 
ſaid J. why the ſaid 80 J. by him in form 
aforeſaid acknowledged, of bis lands and 
chattels, and the ſaid E. why the ſaid 
40. acknowledged by him in few afore- 
ſaid, of his lands and chattels, and alſo 
the ſaid M. why the ſaid 40 J. alſo ac- 
knowledged by him in form aforeſaid, of 
bis lands and chattels, ought not to be 

DE Eons made 


made and levied to the uſe and behoof of 

the ſaid E. — to the form of the 

_ faid recognizance, if it ſhall ſeem expedi- 

ent to them, and have there the names of 

thoſe by whom you ſhall make known to 
them. And this writ witneſs, Ec. 


Scire facias ty GEORGE II. by the grace of God, 

—— of Great Britain, France and Ireland king, 
TRE defender of the faith, &c. To the ſheriff . 
ment affrmed Of Middleſex greeting. Whereas J. &. late 
in error. of Forfter Lane, London, painter-ſtainer, 
and . I. the younger, late of the Bank 
Side Southwark, iron-founder, lately, that 
is to ſay, in the term of St. Hilary in the 
3d year of our reign, in our court of com- 
mon-pleas, before Sir R. E. Knt. and his 
companions, then our juſtices of our ſaid 
court of common pleas at Weſtminſter, ac- 
knowledged, and each of them did ac- 
knowledge to owe to G. S. the younger, by 
the name of G. S. the ſum of 2007. which 
ſaid ſum of 200 J. they the ſaid 7. S. and 
. for themſelves and their heirs willed 
and granted, and each of them for him- 
ſelf and his heirs did will and grant to be 
made of the lands and chattels of each of 
them, and to be levied to the uſe and be- 
hoof of the ſaid G. S. upon this condition, 
That if judgment ſhould happen to be gi- 
ven in our ſaid court for the ſaid G. & a- 
gainſt K. E. late of Meſtminſter in yout 
county Eſq; in a plea of treſpaſs upon the 
caſe upon promiſe, to the damage of the 
faid C. of 1201. by the ſaid G. S. * 
"72-000 
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the ſaid K. in our ſaid court brought, 
then the ſaid K. ſhould ſatisfy the ſaid G. 


$. All the damages which to the ſaid G. S. 
in our ſaid court in the ſaid plea of treſ- 
paſs upon the caſe ſhould be adjudged, 
or ſhould render his body on that occaſion 


to our priſon of the Fleet. And although 


the ſaid G. S. in the ſame term before the 
aforeſaid Sir R. E. Knt. and his compa- 
nions, then our juſtices of our ſaid court 
of common pleas. at Weſtminſter, by the 
conſideration of our ſaid court, recovered 


againſt the ſaid K. 1154, 105. which to 


the ſaid G. in our ſaid court were adjudged 
for his damages which he ſuſtained by oc- 
caſion of the ſaid treſpaſs on the caſe a- 


foreſaid, and whereof be is convicted, 


as by the record and proceedings thereupon, 


which in our court beforc us by virtue of 
our writ to correct errors brought by the 


{aid K. of and concerning the premiſſes, 
we lately cauſed to be brought in our 
court before us, and which in our court 
before us now remaining in all things af- 
firmed may manifeſtly appear. - And 
whereas the ſaid G. afterwards, to wit, the 
16th day of March in the year of our lord 
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1730, at Weſtminſter aforeſaid, died in= 


teſtate, and after whoſe death adminiſtra- 
tion of all and ſingular the goods and 
chattels, rights and credits which were the 
ſaid G.'s at the time of his death by * 


by divine providence archbiſhop of Can- 


terbury, primate of all England and metro- 
politan, on the 6th day of April in the 
year 
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year of our Lord 1131, at London in due 


form of law was committed to G. S. father 
of the ſaid G. S. the younger; as on the 
information of the ſaid G. & the father, 
we have been given to underſtand. And 
whereupon in our ſaid court before us it 
was lately conſidered, That the aforeſaid 
G. & the father might have his execution 


againſt the ſaid K. for the damages afore- 


ſaid ; Vet the ſaid K. hath not ſatisfied 
the ſaid G. S. the younger, in his life-time, 


nor the ſaid G. the father, ſince the death 


of the ſaid G. the younger, the damages 
aforeſaid; Neither hath the ſaid X. ſur- 
rendered his body on that occafion to the 
priſon of the Fleet, as on the information 
of the ſaid G. S. the father, we are given 
to underſtand. And becauſe we are willing 
that thoſe things which in like manner are 


required, and in our ſaid court are rightly 
done ſhould be brought to a due execu- 


tion, We command you, that by honeſt 


and lawful men of your bailiwic you 
. and . V. 


make known to the ſaid 7 
that they may be before our juſtices at 
Weſtminſter on the morrow of the aſcen- 
tion of our Lord, to ſhew if any thing 
they know of or have to ſay for them- 
ſelves, that is to ſay, the ſaid J. S. why 
the ſaid 2001. by him in form aforeſaid 
acknowledged, ſhould not be made upon 
his land and chattels, and the ſaid VV. 
the younger, why the ſaid 2001. by him in 
form aforeſaid acknowledged, ſhould not 
be made npon his lands and chattels * 
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be levied according to the form of the ſaid 
recognizance, if to them it ſeems expedient. 

And have you there the names of thoſe 
by whom to them you give ſuch notice, 
and this writ. Witneſs. vi « | 
GEORGE IE. by the grace of God, scire facias 
king of Great Britain, France and Ireland, againft bail. 
defender of the faith, Sc. To the ſheriff 
of Middleſex greeting. Whereas E S. late 
of, Sc. E F. late of, Cc. and T., P. late 
of, Oe. lately in gur court, to wit, in the 
term of the Holy Trinity in the year 
of our reign, before Sir R. E. Knt. and 
his companions our juſtices of the bench 
at Weftminſter, acknowledged, and each of 
them did acknowledge to owe to E. P. and 
W. E the ſum of 38 J. which ſaid ſum 
of 38 J. they the ſaid J. S. E and . P. for 
themſelves and their heirs, willed. and 
granted, and each of them for himſelf and 
his heirs did will and grant to be made 
a of their and of each of their lands and 
= chattels, and to be levied to the uſe and 
t behoof of the ſaid E. and V. upon this 
i condition, that. if judgment ſhould hap- 


f pen to be given in our ſaid court for the 
* aforeſaid E. and W. againſt T. T. late of, 
y &c. in a certain plea of treſpaſs on the 
id caſe to the damage of rhe ſaid B. and . 


of 30 proſecuted by the ſaid E. and . 
againſt the ſaid 7. T. in our ſaid court. 
Then the ſaid 7. J. ſhould ſatisfy all da- 
mages which ſhould be adjudged to the 
ſaid E. and W. in our ſaid court, againſt 
. the 


482 FSrirt Fabias. 
the ſaid T. T. in the plea aforeſaid, or 
ſhould render his body on that occafion 
to the priſon of the Heet. And although 
the ſaid E. and . in the term of in 
the year of our reign, before the ſaid 
Sir R. E. Knt. and his companions our 
Juſtices of the bench at Veſtminſter afore- 
ſaid, by the conſideration of the ſaid court 
recovered againſt the ſaid 7. T. 30l. which 
The whole da- were adjudged to the ſaid E. and V. in 
mages and cas our ſaid court, for their damages which 
«: /axed. they had by occaſion of the ſaid treſpaſs, 
on the caſe whereof he is convicted, as by 
the ſaid record and proceedings 'therein, 
in our ſaid court remaining, plainly ap- 
pears; Yet the ſaid 7. T. has not ſatiſ- 
fied the ſaid damages to the ſaid E. and V. 
nor rendered his body, on the occaſion a- 
foreſaid, to the priſon of the Fleet, ac- 
cording to the form of the ſaid recogni- 
zance, as from the information of the 
ſaid E. and V. we are given to-underſtand. 
And becauſe we will that thoſe things which 
in our ſaid court are rightly acted and ac- 
knowledged be duly executed. We com- 
mand you that by good and Jawful men of 
your bailiwic you make known to the ſaid 
. G. E and 7. P. that they be before our ju- 
ſtices at Weſtminſter on the morrow of the 
purification of the bleſſed virgin , to 
ſhew if any thing they have for themſelves, 
or know to ſay, to wit, the ſaid T. S. where- 
fore the ſaid 387. by him in form aforeſaid 
acknowledged, ought not to be made of 


his lands and chattels; the ſaid F. _ 


| | 
fore the ſaid 387. by him in form afore- 
ſaid acknowledged, ought not to be made 
of his lands and chattels, and the ſaid 7. P. 
why the ſaid 38 J. by him in form afore- 
ſaid ought not to be made of his lands and 
chattels, and levied to the uſe and behoof 
of the ſaid EH. and V according to the 
form of the ſaid recognizance, if to them 
it ſhall ſeem expedient; And have you 
there the names of them by whom you 
ſhall make it known unto them, and this 
writ. Wirneſs Sir Robert Eyre Knt. the 23d 
day of Fanuary inthe year of our reign. 


Eyre. 


Treſpaſs 


Middleſex, D D. complaineth of T. D. 7,4þ/ fer 
to wit, in the cuſtody of the erering a 

| marſha] of the Marſbalſea of our lord the 0d. 

a king, before the king himſelf being, of this, 

that he the ſaid 7. on the 23d day of May 

in the 6th year of the reign of our ſove- 

reign lord George II. now king of Great 

Britain, &c. with force and arms, to wit, 

with ſwords, ſtaves and knives, broke 

and entered into the dwelling houſe of 

him the ſaid D. at the pariſh of St Giles 

in the fields in the county aforeſaid; and 

greatly diſturbed him the ſaid D. in his 

quiet poſſeſſion and occupation thereof, 

and drove out and removed him the ſaid D. 

from his poſſeſſion and occupation thereof. 
1 And 
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| Treſpoſs. 
And the ſaid D. being ſodriven out and re- 
moved for a long time, to wit, for the 

ſpace of 24 hours kept out; And other e- 
normities to him then and there did, a- 


gainſt the peace of our ſaid ſovereign lord 


the now king, and to the damage of the 
ſaid D. 504 And thereupon he bringeth 


ſuit, & 


6. | 
7. A. for theplaintiff. £78," 
R. R. for the defendant. F Pledges, Ge. | 


Fer an afeult. Middleſex, to wit, M W. widow, com- 


plaineth of T. D. in the cuſtody of the 
marſhal of the Mar/balſea of our lord the 
king, before the king himſelf being, of 
this, that the ſaid, 7 on the 23d day of 
May in the 6th year of the reign of our 
ſovereign lord George II. now king of 
Great Britain, Sc. with force and arms, 
to wit, with ſwords, ſtaves and knives, 
at the pariſh of St. Giles in the fields in the 


county aforeſaid, made an aſſault on the 
ſaid M. and the ſaid M. then and there 
beat, wounded, and evilly intreated, ſo 


that ber life was greatly deſpaired of, and 


other enormities to her then and there did, 


inſt the peace of our ſaid ſovereign lord 
22 king; and to the da - the 
faid M. 530 l. And thereupon bring- 
eth ſuir,. Cc. | ID 
T. A. for the plaintiff. 9 
R. R. for the defen- {Pledges e. 


duaant. | 


Middleſer, 


Treſpaſs 


_ Middleſex, to wit, M. B. late of, Cc. was Dales 
attached to anſwer F. S. of a plea, where- one 


fore he broke and entered the houle o J 


the ſaid J. S. at the pariſh of St. James hoy, A 
Weſtminſter in the county of M. aforeſaid, ing and hing 
and then and there with force and arms, #5 bis "oe 


made an aſſault on E. the wife of the ſaid © ® 
F. and then and there beat, wounded and 
ill-treated, carnally knew and commirted 
_— with the (aid B. and did other 
injuries to him, to the great damage of 
the ſaid 7. and againft the peace of our 
lord the preſent king, &c. And where- 
upon the ſaid F. by A. B. his attorney, 
complains that the ſaid M. on the 6th'day 
| 5 _— in the ſecond year of the reign 
of our ſovereign lord George II. now ki 

of Great Britain, 6c. and at diverſe — 
days and times between the ſaid &h day 
of October and the ſecond day of March 
then next following, at the pariſh of St. 
James Weſtminſter in the county of M. 
aforeſaid, with force and arms broke and 
entered the houſe of the ſaid F. and with 
force and arms made an aſſault on E. 
the wife of the ſaid F. and then and there 
beat, wounded, ill- treated and committed 
adultery with the ſaid E. whereby the ſaid 
7. for the whole time aforeſaid there in- 
tirely loſt the comfort, love and affection 
of the ſaid E. his wife, and then and there 
did other injuries to the ſaid 7. to the 
great damage of the ſaid 7 J. and againſt 
the peace of our {aid lord the king: Where- 
beg the ſaid F. ſays that he is injured , 
11 | 
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has damage to the value of 10001. And 
thereupon he brings ſuir, 6. 

Declaratim is Middleſex, to wit, T. & Eſq; complains 

7 2 —Æ7 * of J. E Eſq; in the cuſtody of the marſhal, 

en Se. for that that the ſaid 7. on the ioth 

the 22 day of 32 in the 1oth year of the 

awife, . K. reign of the lady A. late queen of Great 

; Britain, Sc. at the pariſh of St. Clement 

Danes in the ſaid county of M. with force 

and arms, c. made an aſſault on M. the 

wife of the ſaid 7. & and then and there 

beat, wounded, and ill- treated the ſaid M 

and alſo raviſhed, and then and there led 

away the ſaid M. and there retained and 

kept the ſaid M. from the ſaid 7. contrary 

to the will of the ſaid 7. from that time 

until the 11th day of whereby the 

ſaid T. for the whole time aforeſaid, there 

intirely loſt the comfort, love and affection 

which the ſaid T. might and could have had 

with his ſaid wiſe; And then and there 

did other injuries to the ſaid 2. to the 


great damage of the ſaid 7. and contrary 


to the peace of the ſaid late queen, and 
ol our ſaid lord the preſent king. Where- 
fore the ſaid J. ſays that he is injured. and 
has damage to the-value of 1 Aud 
thereupon he brings ſuit, &c..* 


This declaration was drawn by Mr. ho "the 
alterations were made by ſerjeant Pegel, he would 
not let carnaliter — — enttas er compre 
well left out, for if proved is felopy and deſtroys the ac- 
tion; he ſaid it was beſt in all theſe actions to lay the 
declaration as general as the caſe would allow: 


2 alia bar g th fab jw — 


— 


— 
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en 3 
FTrin. 16, 17 Gb. 2. Ro. 537. 


Dorſetſbire, B E it remembered, that on Memorandum 
the 2oth day of April V « declara- 
in eaſter term in the 16th year of the © aunt 
reign of our lord the king that now is, 6, 
R. V. Dr. of phyſic, came here by F. 5. 
his attorney, and exhibited to the juſtices 
of our lord the king of the bench here, 
his bill againſt V B. Gent. one of the at- 
torneys of the court of our ſaid lord the 
king of the bench here, preſent here in 
court in his proper perſon, the tenor of 
which ſaid bill follows in theſe words, to 
wit, To the Juſtices of the lord the king Bill againff 
of the bench, Dorſetſbire, R. W. Dr. of az arne 
phyſic, dy 7. &. his attorney, complains CB. 7 
of MV. B. Gent. one of the attorneys of the 2 of mips 
court of the lord the king of the bench, 3 
preſent here in court in his proper perſon, verſation a 
for that the ſaid . on the iſt day of May the plainti*'s 
in the year of our lord 1740, and at di- e. 
verſe other days and times between that 
day and the 1ſt day of May in the year of 
our lord 1742, with force and arms made 
an aſſault upon M. the wife of the ſaid R. 
V. at S. in the ſaid county, and her the 
ſaid M. then and there raviſhed, embraced 
and carnally knew, whereby the ſaid-R. 
loſt and was deprived of the comfort and 
ſociety of his ſaid wife, and other inju- 
_ ries did to him, to the great damage of 
the ſaid R. V. and againſt the peace of 
114 e of 
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Treſpaſs 
our lord the preſent king, Sc. Where- 
fore the ſaid R. ſays that be 4s oa, 
and Hath fuſtained'damage to the value of 
I oood. And thereupon he prays remedy, Cc. 
Tau. Pledges of proſecuting, to wit, 7. . and 
"3 R R. ere at} 1 


Inyerlenct. And the ſaid . N in his proper perſon 

comes and defends” the force and injury 

when, Sc. and prays leave to imparle 

thereto here, until Friday next after the 

morrow of the Holy Trinity; and he has it, 

Sc. The ſame day is given to the ſaid R 

W. here, Sc. At which day comes here 

as well the ſaid R. V by his ſaid attorney, 

as the{aid B. in his proper perſon. And 

the ſaid R. V requires that the ſaid . N. 
may anſwer his ſaid bill, Sc. And the ſaid 

Plia aui guily. W. B. in his proper perſon defends the 

, force and injury when, Sc. And ſaith that 

he is in nothing guilty of the premiſſes 

above laid to his charge; as the ſaĩd R. 

85 above complains againſt him; And of this 

Yue. be puts himſelf upon the country; And 

Venire 3. the ſaid R. V. likewiſe: Therefore" the 

warded. ſheriff is commanded, that he cauſe to 

come here on Wedneſday next aſter three 

weeks of the Holy Trinity, tweloe, Ge. 

By whom, Sc. Who neither, Sc. To 

recognize, Sc. Becauſe as well, Go. 

Declaration in Middleſex, to wit, G. F. late of, Gc. was 

rre/paſe, for attached to anſwer unto M. B. ſpiuſtet, 

2 a plea, why he the ſaid G. with force 

tarrying there And arms the houſe of the {aid Af. at'the 

and carrying Pariſh of - in the county aforeſaid, 

—— did break and enter, and there without 


the 


the leave, and againſt the will of the ſaid 
Ma long time continued, and the goods 
and chartels of the faid M. there lately 
found to the value of ro J. did take, ſeiſe, 
_ carry away, and to his own proper uſe 
— diſpoſe, and other wrongs to 
the ſaid M. did, to the great damage of 
the ſaid M. and againſt the peace of our 
jord the now king, Sc. Aud whereupon 
the ſaid M. by V V her attorney com- 
plans, That the ſaid G. with force and 
arms, Oc. on the day f in 
the © year of the' reign of George II. 
king of Great Britain, Ec. the Houſe of 
the ſaid M. at the pariſt afbrefafd in the 
county © aforeſaid did break and enter, 
and there without tire leave and againſt 
the will of the Taid” M continued a long 
time (to wit) for the ſpace of 24 hours, 
and tire gobds and thatrels, to wit, one 
feather bed, Sc. of the ſard M. there late 
found, to the value of the aforeſaid ro 
did take, ſeiſe, carry away, and to his 
own proper uſe convert and difpoſe; and 
other wrongs, Oc. to the great damage, 
Ge. and againſt the peace, Oc. Where- 
| ypon the ſaid M. ſaith that the is injured 
) and hath damage to the valve of 10. 


was attached to anſwer to &. & of a plea, 
wherefors he the ſaid "MF. with force and fr. 
ie arms the cloſe of the ſaid & in the parifh , down 
d, of Waterperry in the fuld county of O. broke mtbegrafs, e. 
d entered, and the grafslare growingthere 6 Secieth. 

| ro 


Treſpaſs. 


to the value of 3 . trod down and con- 
ſumed with his feet and the feet of his 
ſiervants, by his and their walking thereon, 
and other graſs late growing there of the 
ſaid &. to the value of 53. trod down and 
conſumed with horſes, oxen, cos and 
hogs, and other graſs of the ſaid & late 
growing there, to the value of 5.4." with 
carts and carriages trod down and con- 
ſumed, and the earth and ſoil thereof 
tore up and plowed, and ſix cart- loads of 
flooded graſs laid down, unloaded and 
placed in the ſaid cloſe of the ſaid &. and 
permitted the ſaid flooded graſs to con- 
tinue there for a long time, and alſo ano- 
ther cloſe of the ſaid S. in the pariſh afore- 
ſaid broke and entered, and the grafs 
there late growing to the value of 101 
with his feet and the feet of his ſervants, 
by his and their walking thereon, and 
with horſes and dogs, by hunting in the 
ſaid cloſe, trod down and conſumed ; And 
the hedges, fences,. gates and ditches. of 
the ſaid & late. being there, to the, value 
of 10/1. broke down, deſtroyed, laid to 
the ground and filled up; And did him 
other wrongs to the great damage of tbe 
ſaid & and againſt the peace of our ſo- 
vereign lord the king. And whereupon the 
ſaid S. by E. R. his attorney complains, 
That the ſaid M. on the 2oth day of Jah 
in the year of our lord 1736, at the parilb 
of M,. in the ſaid county of O. with forct 
and arms broke and entered a cloſe 
the ſaid S. containing 10 acres, callet 

| | FE. Hoghill 


Treſpoſ 


Hogbill, in the ſaid, pariſh of M. and the 


graſs of the ſaid &. late growing there, to 
the value, Cc. trod down and conſumed 
with his feet and the feet of his ſervants, 
by his and their walking thereon, and fed 
on, trod down and conſumed the. ſaid 
graſs with horſes, oxen, cows. and. hogs, 


and other graſs of the ſaid & late growing 


there, to the value, &c. with carts and 
carriages trod down and conſumed, and 
the earth and ſoil thereof then and there 
tore and plowed up with the ſaid carts 
and carriages, and fix gart - loads of flooded 
graſs then and there laid down, unloaded 
and placed and permitted the ſame graſs 
ſo. laid down and placed, to continue in 
the ſaid cloſe for the ſpace of ane month 


from thence. following, and alſo continuing nnn 


the ſaid treſpaſs astothe ſaid treading down, 
conſuming and feeding on the graſs, and 
alſo tearing, and plow ing up the earth and 


ſoil, of the ſaid cloſe, at diverſe days and 


times from the ſaid 2oth.. day. of July in 
the year aforeſaid to the 2oth, day of 
Ofeber following; And. alſo that he the 
ſaid M on the iſt day of April in the 
year of our lord 1733, at the pariſh of 
IV. aforeſaid, broke and entered another 
cloſe of the ſaid & there being, called the 
Ewe ground, and. the graſs of the ſaid &. 
then late growing there, to the value, Ec. 
trod down and conſumed with his feet 
and the feet of his ſervants, by his and 


their walking thereon, and alſo with horſes 


and dogs, by their running thereon, in Kay | 
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the fad I and his' ſervants them and 
there hunting with the faid horſes and 
dogs in the ſaid laſt mentioned cloſe, and 
eh and there broke down and deſtroyed 
dy the ſaid” Hunting of the ſaid M. and 
his ſervants, with the faid horſes and dogs, 
the hedges, fences, gates and ditches of 
the ſaicl §. then and there, to wit, 20 
perches of hedges and 20 perches of fen - 
ces, and 20 perclies of ditches, aud five 
tes then and there being, of che value, 
. and there broke, deſtroyed, laid 
ound, and filled up, continuing 

1 laſt mentioned treſpaſs at divers 
days and times from the ſaid "ft day of 
April im the ſaid/year' of our Lord 1733, 
to the day of the iſſwing forth of the ori- 
/ gitial writ” of the faid F. and then and 
there — other 'wrongs, Sr: to the 


Pier mage, Or. againſt che peace, Gt if 

the faid' F. declares he is in- t 
2 ed to the value of zol {7 
le thereof he brings ſuit, GS. ar 
. J the faid I. by E Ef his sttome WY ©: 


comes! and defends the force and injur 
Then, Oc. And at to the coming with 
ce and arms, and ern wil is 4 "ag 
the peace of his ſaid t 
faid treſpaſs above A MA to 0 be dont, 
except the breaking and entring of the — 
cloſe called Hogbill, in which; Ge. 
the treading down and conſuming of te 
graſs aforeſaid there growing with his fer 
and the feet of his Tervants, by walkiy 
ni and the feeding on, w_ 
0 


——T Xx, 3. Xo. a hos Rnd 


meadow containing 10 acres, parcel of a fl. who 


Treſpaſs; 493 


dovn and conſuming, che graſs, aforeſaid, 


there growing with the ſaid horſes, and 
the treading down and conſuming other 
the graſs there growing with the ſaid carts 
and carriages, and the tearing. and plow- 
ing up with the ſaid carts. and carriages 
the earth and ſoil, aforeſaid there, ſays 
that he is not guilty thereof as the ſaid S. 
hath above complained againſt him: And 
thereupon he puts himſelf upon the coun- . 
ty; And the ſaid &, doth ſo. likewiſe; 


ſaid cloſe called ' Hoghill, in which, Ec. 44, n he 
and the treading down and conſuming 1 in quo, 


the graſs aforeſaid there growing with his c of a com- 


by 


feet and with the feet of his.: 
walking - thereon, and the feeding, 


aforeſaid there growing with the ſaid har- is /r of tbe 

ſes, and the treading, and conſuming other locus in quo, 
the graſs aforeſaid there growing with the 3. =*49 | 
ſaid carts and carriages, and the tearing ,- ag 
and plowing up with the ſaid carts and te ſan⸗ 
carriages the earth and ſoil aforeſaid there, , to 
the ſaid M. ſays that the ſaid S. ought not 5% 5 bad 
therefore to have his ſaid action againſt , , locus 
him, becauſe he ſays, that the ſaid cloſe in quo, &c. 

called Hag hill, in which the ſaid treſpaſs is 507 E. R. de- 
above ſuppoſed to be done, at the ſaid m—— . 
time when, Sc. was and is a piece of — 
certain common meadow called Hogbill in therefore ju- 

the pariſh of V. aforeſaid. And the ſaid fit in »/fng 
M further ſays, that long before the ſaid 2 2,” f. 


time when, Se. E. R. Eſq; was ſeiſed — 


his a: be could. 


And as to the breaking and entering the 4 1e „b. .. 


| duns ane Jag before, = 
treading down. and, conſuming the graſs &c. wa: fi 
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his demeſne as of fee as well of the ſaid 
cloſe in which, Oc. 1 as of ano- 
ther parcel of the ſaid common meadow, 


containing by eſtimation two acres, with 


the appurtenances, at one and the ſame 
time; And being ſo ſeiſed thereof, the ſaid 
E. had not any way to the ſaid parcel of 


the ſaid meadow containing two acres, eu- 


cept from . aforeſaid in the county of 


B. — and over the ſaid cloſe in 


which, Sc. parcel, Sc. into the ſaid par- 
cel of the ſaid meadow containing by eſti- 


mation two acres, and back again from 


that parcel of the ſaid meadow into, 
through and over the ſaid cloſe in which, 


Sc. to I. aforeſaid, for the uſe and en- 


joyment of the ſaid parcel! of the ſaid 
meadow containing by eſtimation two a- 
cres; And the ſaid E. being ſo ſeiſed of 
the ſaid parcel of the ſaid meadow con- 
taining by eſtimation two acres, with the 
appurtenances, as aforeſaid, he the ſaid 


E. not then having any way to the ſaid 


parcel of the ſaid meadow containing two 
acres except from V. aforeſaid in the ſaid 
county of B. through and over the ſaid cloſe 
in which, Ec. parcel, c. into the ſaid 
parcel of the ſaid meadow containing by 
eſtimation two acres, and back again 
from that parcel of the ſaid meadow into, 
through and over the ſaid cloſe in which, 
Ec. to M. aforeſaid, for the uſe and en- 
joyment of the ſaid parcel of the faid 
meadow containing by eſtimation two 4 
cres, before the ſaid time when, Ec. n 

* , 
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wit, on the 26th day of March in the 


year of our Lord 1136 aforeſaid, at the 
pariſh aforeſaid, demiſed to the ſaid M. 
the ſaid parcel of the ſaid common mea- 
dow containing by eſtimation two acres, 
with the appurtenances; To have and to 


hold to the ſaid M. from thence at the 


will of the ſaid E. and M. by virtue of 
which ſaid demiſe the ſaid M. entered in- 
to the ſaid parcel of the ſaid meadow ſo 
demiſed to him as aforeſaid, with the ap- 
purtenances, and has been from thence. 
forth hitherto poſſeſſed thereof, and being 
ſo poſſeſſed, he the ſaid M. of neceſſity had 
and ought to have a way from MV. aforeſaid 
into, through and over the ſaid cloſe in 
which, Ec. parcel, Ec. into his ſaid par- 
cel of his ſaid meadow, and back again 
from his ſaid parcel of his ſaid meadow 
into, through and over the ſaid cloſe in 
which, Cc. parcel, Ec. to HF. aforeſaid, 
for the neceſſary uſe and enjoyment of 


the ſaid parcel of the ſaid common mea- 


dow; And therefore he the ſaid M. at 
the ſaid ſeveral times when, Cc. went 
with his ſaid carts and carriages in the ſaid 
declaration mentioned, drawn by his ſaid 
horſes therein alſo mentioned, in the ſaid 
way from JF. aforeſaid into, through and 
over the ſaid cloſe in which, Ec. parcel, 
Sc. into his ſaid} parcel of the ſaid mea- 
dow, and back again from his ſaid parcel 
of the ſaid meadow into, through and o- 
ver the ſaid cloſe in which, Cc. parcel, 
Cc, for the fetching, taking and * 
0 
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of the hay and graſs of the ſaid: M grow. 
ing, ariſing and made in his ſaid parcel of 
the ſaid common meadow, with bis ſaid 
horſes, carts and carriages, by himſelf and 
bis faid ſervants in the ſaid way, as it was 
lawful for him; And in ſo doing he the 
ſaid M and his ſaid ſervants neceſſarily trod 
down-and conſumed. with their feet in 
walking in the ſaid way a little of the 
graſs aforeſaid, then growing in the ſaid 


cloſe in which, Gs. parcel, Oc. and the 


ſaid: horſes of the faid M. in their paſſing 
in the ſaid way thr the ſaid cloſe in 
whicb, Sc. parcel, Ec. for the cauſe a- 
foreſaid,. againſt the will of the ſaid N 
did ſnatch and eat, and neceſſarily trod 
down and conſumed a little of the graſs 
aforeſaid there growing, doing as little 
damage as might be; and the ſaid M. did 
neceſſarily in uſing his ſaid way tread down 
and conſume on that occaſion a little other 
graſs there growing with the ſaid carts 
and carriages, and tore and plowed up 
with his ſaid carts and carriages on. that 
occaſion the earth and ſoil aforeſaid there, 
doing as little damage there on that occa- 
ſion as he could; ¶ bich are the breaking 
and entering of the ſaid cloſe called Hyg- 
hill in which, Sc. and the treading down 
and conſuming of the graſs aforeſaid there 
growing with his feet and the feet of his 
ſervants, by walking thereon, and the feed- 
ing on, treading down and conſuming tht 
— aforeſaid there growing with the {aid 
rſes, and the treading down and co- 

10 2 ; ſuming 
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fuming other the graſs aforeſaid there 


growing with the ſaid carts and carriages, 


and the, tearing and plowing up with the 


ſaid carts and carriages the earth and ſoil 


aforeſaid there, of which the ſaid & hath 
above complained againſt him; And this 


he is ready to verify : Mberefore he prays 
judgment if the ſaid &. ought therefore to 


have his ſaid action aguinſt him, Ec. 
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And the ſaid S. as to the ſaid breaking Replication, 
and entering of the ſaid cloſe called Hog- de injuria 
bill, in which, Cc. and the treading down ſun propria. 


and conſuming of the graſs aforeſaid there 
wing, with his feet and the feet of his 

| <> by walking thereon, and the feed- 
ing on, treading down and conſuming the 
aſs aforeſaid there growing with the ſaid 
ny and the treading down and con- 
ſuming other the graſs aforeſaid there 
growing with the ſaid carts and carriages, 
and the tearing and plowing up with the 
ſaid carts and carriages the earth and ſoil 
aforeſaid there, Replies, that he ought 
not to be precluded from having his ſaid 
action to be maintained againſt the ſaid 
M. for the ſame, by any thing above 


pleaded by him thereto, becauſe he the 


ſaid S. ſays, that the ſaid M. at the ſaid 
time in which, Ec. at the pariſh af V. a- 
foreſaid, broke and entered the ſaid cloſe 
called Hogbill, in which, Sc. and the ſaid 


graſs of the ſaid S. late growing there, 


trod down and conſumed with his feet and 
the feer of his ſervants, by his and their 


walking thereon, and fed on, trod 


Vol. II. K k down 
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Dit. 


Venire 
awarded. 
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down and conſumed the ſaid graſs with 


the ſaid horſes, and the ſaid other graſs 
of the ſaid S. late growing there, with 


carts and carriages trod down and con- 


ſumed, and the earth and foil thereof 
then and there tore and plowed up with 


the ſaid carts and carriages, of his own 


wrong, without ſuch cauſe by him the 
ſaid A. above in his ſaid plea alledged; 
And this the ſaid S. prays may be inqui- 


red of by the country; And the faid . 
does fo likewiſe. Therefore the ſheriff is 


commanded, that he cauſe to come here 
from the day of the holy Trinity in three 


weeks, 12, Sc. And who neither, &c. To 


recognize, c. Becauſe as well, &c. 


Declaration Cumberland, 72 E late of, &c. was at⸗ 


in treſpaſs for 
entering plt."s 
free chaſe and 


free warren, 


to wit, | 
H. in a plea wherefore he with force and 
arms entered into the free chace of the 


hunting and ſaid I. at M. in the county aforeſaid, and 
killing game, without his licence and conſent in the ſame 


&c. C. B. 


did hunt, and did take, kill and carry a- 


way hares, conies, pheaſants and partrid- 


ges; and alſo wherefore he vith force and 
arms entered into the free warren of the 


ſaid V. at M. aforeſaid, and without his 


licence and conſent there did hunt and 
take, kill and carry away other hares, co- 
neys, pheaſants and partridges, and other 


injuries to him did, to the great damage 


of the ſaid V. and againſt the peace 
of our lord the king; And whereupon 
the ſaid V. by 7. B. his attorney, 

1 nt complains, 


* tached to anſwer to . 
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complains, that the aforeſaid E on the 
day of in the —— year 
of the reign of his preſent majeſty, and 
on divers other days and times between 
that day and the iſt day of March in the 
——— year of the reign of his ſaid ma- 
jeſty, with force and arms, Ec. entered 
into the free chace of the ſaid V. at M. 
aforeſaid, and without his licence and con- 
ſent did in the ſame hunt, and did take, 
kill and carry away hares, to wit, 20 
hares, conies, to wit, 40 conies, phea- 
ſants, to wit, 20 pheaſants, and partrid- 
ges, to wit, 20 partridges; And alſo that 
the ſaid F. on the ſaid ſeveral days and 
times aforeſaid, with force and arms, Gc. 
entered into the free warren of the ſaid 
V. at M. aforeſaid, and without his li- 
cence and conſent there did hunt, and did 
take, kill and carry away other hares, 79 
wit, 20 other hares, conies, to wit, 40 
other conles, pheaſants, to wit, 20 other 
pheaſants, partridges, to wit, 20 other 
partridges ; and other injuries, Sc. to the 
great damage, Ec. and againſt the peace, 
Oc. Whereupon the ſaid . faith, that he 

is prejudiced, and hath received damage 
to the value of 20 l. And thereupon he 
bringeth ſuit, Ec. 
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Oxfordſhire, H. late of, Cc. was at» p,ylaraim 
to wit, F tached to anſwer T. B. in treaſi for 
of a plea, Wberefore with force and arms he c down 
the trees of the ſaid T. B. at C. aforeſaid ws 
growing, to the value of 301. felled and 2 * 
| |  Kks cut &. C. B. 


r 


— — —— ona 


— OO Eon. 
_ 


away and converted to his own proper uſe, 


ſaid 7. B. at C. aforeſaid growing, of the 


to the great damage of the ſaid 7. B. and 


and buſhes of him the ſaid 7. B. (to wit, 
200 cart-loads of underwood and 200 cart- 
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cut down, and the timber and wood there. 
from coming and ariſing took, carried 


and the underwood and buſhes of him the 


value of other 30 l. cut down and carried 
away, and other enormities to him did, 


againſt the peace of our lord the now king, 
Sc. And whereupon the ſaid T. B. by R. E. 
his attorney complains, That the ſaid 7. 
H. on the iſt day of January in the year 


of our Lord 1732, and on ſeveral other 


days and at ſeveral other times between 
that day and the 23d day of April in the 
year of our Lord 173), with force and 
arms, Sc. the trees of him the ſaid 7. B. 
to wit, 100 oaks, 100 aſhes, 100 elms, 
100 beeches, and 100 maples, growing in 
ſeveral cloſes, called K. P. B. Sc. at C. 
aforeſaid, to the value, Oc. felled and cut 
down, and the timber and wood, (to wit) 
200 cart-loads of timber, and 200 cart- 
loads of wood) therefrom coming and ari- 
ſing, took, carried away and converted to 
his own proper uſe, and the underwood 


loads of buſhes) growing in the ſaid cloſes, 
of the value, Ec. cut down and carried 
away; and other enormities, Cc. to the 
grievous damage, Sc. and againſt the 
peace, Sc. Whereby the ſaid T. B. ſays 
he is detrimented and has ſuſtained di- 

1 | mage 


FRE 
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mage to the value of 40 J. And therefore 
he brings this ſuit, Oc. 


Leiceſterſhire, R. late of, Oc. was, ,,... 
to Wit, H attached to anſwer N — 

B. D. in a plea wherefore with force and er /roting a 
arms, a certain greyhound bitch, and a&'992und, &c. 
certain other bitch of the ſaid B. of the © B. 
price of 10}. at M. aforeſaid in M. afore- 

ſaid in the county aforeſaid, with a gun 

he ſhot at and killed, whereby the ſaid h. 

not only loſt 'the ſaid bitches, bur alſo 

certain young whelps, to wit, five young 

whelps of the ſaid greyhound bitch, and 

certain young whelps, to wit, five young 

whelps of the ſaid other bitch, which died 

for want of the ſaid bitches to ſuckle 

them, to wit, at M. aforeſaid, and a cer- 

tain other greyhound bitch, and a certain 

other bitch of the ſaid B. late found at 

M. aforeſaid, of the price of 10 J. he ſhot 

at, hit, ſtruck, ſmote and wounded, by 

means whereof the laſt mentioned two 

bitches afterwards at M. aforeſaid died, 

whereby the ſaid B. not only loſt the ſaid 

two laſt mentioned bitches, but alſo cer- 

tain other young whelps, to wit, five o- 

ther young whelps of the ſaid laſt men- 

tioned greyhound bitch, and certain other 

young whelps, to wit, five other young 

whelps of the other of the two laſt men- 

tioned bitches, which afterwards died for 

want of the two laſt mentioned birches to 

ſuckle them, to wit, at M. aforeſaid, and 
did other wrongs to the ſaid B. to the 
K k 3 great 


5OZ 


price of 104. ſhot at, hit, ſtruck, ſmote 
and wounded, by means whereof the laſt 
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great damage of the ſaid B. and againſt 


- the peace of our ſovereign lord the king 


that now is, c. And wherenpon the ſaid 


B. by J. B. his attorney complains, that 


the ſaid H. on the 15th day of January 
in the year of our Lord 1936, with force 


and arms, Ec. a certain greyhound bitch 


and a certain other bitch of the ſaid B. 
of the price of 104. then found at M. a- 
foreſaid, with a gun he ſhot at and killed, 
whereby the ſaid B. not only loſt the ſaid 
bitches, but alſo certain young whelps, 
to wit, five young whelps of the ſaid grey- 


bound bitch, and certain young whelps, 


fo wit, five young whelps of the other of 
the ſaid bitches, which afterwards, to wit, 
the ſame day and year at A. aforeſaid, 
died for want of the ſaid bitches to ſuckle 
them; And a certain other greyhound 
bitch, and a certain other bitch of the ſaid 
B. then found at M. aforeſaid, of the 


mentioned two bitches afterwards, to wit, 


| the ſame day and year, at M. aforeſaid 


died; whereby the ſaid B. not only loſt 
the two laſt mentioned bitches, but alſo 
certain other young whelps, to wit, five 
young whelps of the laſt mentioned grey- 
hound bitch, and certain other young 
whelps, to wit, five young whelps of the 
other of the two laſt mentioned bitches, 
which afterwards, to wit, the ſame day 
and year, died for want of the two laſt 
mentioned bitches to ſuckle them, to wit, 
1 at 


oct Cre ne 


ſaid declaration 


when, Sc. and at the ſame time when, 
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gt M. aforeſtid, and did other wrongs to 
the ſaid B. to the great damage of the 
ſaid B. and againſt the peace of our ſaid 
ſovereign lord the king that now is; 
Whereby the ſaid B. faith, that he is in- 
jured and damnified to the value of 104. 
And thereupon he brings ſuit, Ge. 

And the aforeſaid I. by 5. 5. his attor- Plea as ts 
ney comes and defends the force and in part, Net 
jury when, Ec. And as to the +4664 ths 
with force and arms, and the whole tr 
paſs aforeſaid above ſuppoſed to be done, 
except the ſhooting, at and killing of the 
ſaid greyhound bitch iu the ſaid declara- 


non firſt mentioned, ſaith, that he is not 


guilty ; And of this he puts himſelf. upon 
the country; And the ſaid B. likewiſe, e. 
Sc. And as tO the ſhooting at and As to the re- 
killing of the ſaid 2 birch in the Ie, rhat 
rſt mentioned, above e gr ˙ννd 
ſuppoſed to be done, the aforeſaid H. 2 _ 
faith, that the ſaid B. ought not to have 2 h,, ae. 
his aforeſaid action thereof againſt him, te deer, and 
becauſe he ſaith, that Sir J D. Bart. ig a the 


| long before the ſaid time when, £3. and time when, 


at the ſaid time when, Ec. was and ti) —— 


is poſſeſſed of and in a certain ancient art. as park- 


park called B. Park in M. aforeſaid, in #eeper juftifies 
which ſaid park long before the {aid time /** toe 
&c. were great numbers of deer, of which 

park the aforeſaid H. before the ſaid time 

when, Sc. and at the ſaid time when, Ec. 

was keeper, and had the care and cuſtody 


thereof; and the ſaid Sir V. being ſo as 


Kk4g aforeſaid 
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aforeſaid poſſeſſed of the ſaid park, the 

ſaid greyhound bitch at divers times be- 

fore the ſaid time when, c. was uſed to 

haunt the ſaid park, and to hunt, chaſe 

and drive the deer there, in order to bite, 

wound and kill them, to the great hurt and 

damage of the ſaid deer; and ar the ſaid 

time when, Oc. was in the aforeſaid park 

for the purpoſe aforeſaid ; whereupon the 

aforeſaid H. as keeper and ſervant of 

the aforeſaid Sir V and by his command 

at the ſaid time when, Sc. in the ſaid 

park for the preſervation of the ſaid deer 

there, did ſhoot at and kill the ſaid grey- 

hound bitch there, as it was lawful Hr 

him to do; which is the ſame ſhooting at | 

and killing of the ſaid greyhound bitch in 

the faid declaration firſt mentioned, where- | 

of the ſaid B. doth above in that behalf | 

complain againſt him: And this he is rea- t 

dy to verify: Whereupon he prays judg- t 

ment if the ſaid B. ought'to have his a- t 

foreſaid action thereof againſt him, Ec. I 

And the ſaid B. as to the ſaid plea of 0 
Replication, him the ſaid H. as to the ſhooting at and b 

that be did it killing of the ſaid greyhound bitch in the 

de injuria ſua ſaid declaration firſt mentioned by him H 
x10 rg the ſaid H. committed above pleaded, in 


* bar ſays, that he by any thing above al- ta 
ledged by the ſaid H. in pleading ought w 
not to be barred from having his ſaid ac- * 
tion thereof againſt him, becauſe he ſays, co 
that true it is, that the ſad Sir V. 2 in 
Bart. long before the ſaid time when, Gs. 30 


and at the ſaid time when, Cc. was = 
b | X y | 
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ſtill is poſſeſſed of and in the ſaid park 
called B. Park in M. aforeſaid, and that 
within the ſaid park long before the ſaid 
time when, Ec. and alſo at the ſame 
time when, Sc. there were a great num- 
ber of deer, and that the ſaid H. before 
the ſaid time when, Sc. and at the ſaid * 

time when, Sc. was keeper, and had the 
care and cuſtody thereof, in manner and 
form as the ſaid H. hath above by his 
pleading alledged : Bur the ſaid B. further 
faith, that the ſaid H. upon the ſaid 15th 
day of January in the ſaid year of our 
Lord 1736, at M. aforeſaid, of his own 
vrong, and without the reſt of the cauſe 
by him above alledged, with a gun ſh 
at and killed the ſaid greyhound bitch o 
the ſaid B. in the ſaid declaration firſt a- 
bove mentioned, as the ſaid B. above 
thereof complains. againſt him; And this 
he prays may be inquired of by the coun- | 
try: And the ſaid H. likewiſe, Sc. There- I. 
ſore as well to try this iſſue as the ſaid Venire 
other iſſue between the parties aforeſaid a- . 
boye joined, the ſheriff is commanded, Es. 


Herefordſhire, 1/4 H. late of, Oc. and M. pularation 


W. with force and arms, at Roſs in the ſaid is the 

county of H. took and carried away the corn fraw by /be 

in the ſtraw of the ſaid M. P. of the value of e, ase 

zol there lately found, and converted and % — 1 

diſpoſed thereof to the uſe of the ſaid band's 4%. 
| | and C. B. 


os Pepe 


and other injuries to her did, to the 
damage of the ſaid M. P. and againſt the 

peace of our lord the preſent king. And 

whereupon the ſaid M. P. by 7. B. her 

attorney, complains that the ſaid A. the 

wife of the ſaid V. on the 2oth day of 

 Avgift in the year of our lord 1736, with 

force and arms, at Roſs aforeſaid, the corn 

of the ſaid M. P. in the ſtraw, that is to 

ſay, 50 cart-loads of wheat in the ſtraw, 

Jo cart-Joads of rye in th : ſtraw, and 50 

cart-loads of mongcorn in he ſtraw of the 

Taid M. P. of the value, Cc. there lately 

found, took, carried away, and converted 
and diſpoſed thereof to the uſe of the ſaid | 
FW. and other injuries, Ec. to the great | 
damage, Ec. and againſt the peace, Ge. 0 
Wberefore ſhe faith that ſhe is injured q 
and hath damage to the value of 407. And j 
therefore ſhe brings this ſuit, GS. t 

Plea, ar 0 Aud the ſaid N and M. his wife, by J. K 

part not guilly. their attorney, come and defend the force t 
and injury when, Ec. Aud as to the coming In 
with force and arms and whatever is a- th 
ainſt the peace of his preſent majeſty, in 
ay that the ſaid M the wife of the ſaid 
Vis not guilty thereof as the ſaid. M. . 
2 hath above complained againſt them; And 
ttzhefreupon they put themſelves upon the 
jus. country; And the ſaid M. P. does ſo like- 
„ ee, Wile. And as to the reſidue of the ſad 
fidue, that the treſpaſs above ſuppoſed to be done by tht 
f/aintiff Bea ſaid M. the wife of the ſaid JF. the fail 
* 5 tate . and M. his wife (ay, that the ſaid AP. 
4.99" ought not therefore to have ber ſaid 2. 
| R non 
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tion againſt them, becauſe they ſay that 
the ſaid M. P. before the ſaid time when, 
Sc. to wit, on the 19th day of Auguſt in 
the year of our lord 1736 aforeſaid, at 
Roſs aforeſaid, licenced the ſaid A, the 
defendant to take and carry away the 
ſaid corn, and to convert and diſpoſe 
thereof to the uſe of the ſaid V. By vir- 
tue of which ſaid licence fhe the ſaid M. 
the defendant afterwards, to wit, at the 
| aid time when, Gc. took and carried a= 
way the ſaid corn and converted and diſ- 

ſed thereof to the uſe of the faid #. 

er busband, as-it was lawful for her to 
do; which are the reſidue of the ſaid treſ- 
paſs, of which the ſaid M. P. hath above 
complained againſt them; And this they 
are ready to verify : Wherefore they pray 
judgment if the ſaid M. P. ought therefore 
to have their ſaid action againſt them, Gs. 

And the ſaid M. P. as to the ſaid plea of Replication, de 
the ſaid #. and M. his wife, as to the re; injuria ſua 
ſidue of the treſpaſs aforeſaid, done by Propria. 
the ſaid M. the wife of the ſaid V above 
in bar pleaded, ſaith that ſhe the ſaid M. 

P. by reaſon of any thing by the ſaid . 
and M. in the plea aforeſaid above al- 
ledged, ought not to be precluded from 
having her action aforeſaid thereof againſt . 
them, becauſe ſhe the ſaid M. P. ſaith that 
the ſaid M. the wife of the ſaid M on the 
day and year in the ſaid declaration men- 
tioned, of her own wrong, at Roſs afore- 
ſaid, the ſaid corn in the ſtraw of the ſaid 
M.P. there lately found, took and m_— 

| „fle 
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ried away and converted and diſpoſe 
thereof to the uſe of the ſaid J in manner 
and form as the ſaid M P. hath above 
Treverſe, complained; Without this that the ſaid M. 
| P. licenced the faid M. the defendant to 

take and carry away the ſaid corn, and 
to convert and diſpoſe thereof to the uſe 
of the ſaid V her husband, in manner 
and form as the ſaid /. and M his wife 
in the ſaid plea have above alledged; And 
this ſhe is ready to verify: Wherefore as 
the ſaid V. and M. his wife have above ac- 
knowledged the committing of that treſ- 
paſs by the ſaid M. the defendant, the 
faid M. P. prays judgment and her da- 
mages aforeſaid, occaſioned by the com- 
2 of that treſpaſs, to be adjudged to | 
er, Oc. : WH | 5 
And the ſaid . and M. his wife ſay as b 
before, that the ſaid M P. licenced the 
ſaid M. the defendant to take and carry : 
away the ſaid corn, and to convert and f 
diſpoſe thereof to the uſe of the ſaid / k 
her husband, as the ſaid / and M. bis - 
wife in their ſaid plea have above alledged; 
And thereupon they- put themſelves upon 
the country; Aud the ſaid M. P. likewiſe, 
Vue. | Therefore, Ec. 0 2 : 
Declarati Torkſbire, A. B. late of, Cc. was at- 
in treſpaſs by tached to anſwer C. D. Eſq; in a ples, 
the lord of wherefore the ſaid C. ought to have in his 
— » for '* manor of C in the county aforeſaid, and 
fray. C.B, the ſaid C and. all other lords of the ma- 
nor aforeſaid for the time being, from 
time out of mind hitherto have uſed and 
© WE „ © © - geculto 
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accuſtomed to have all eſtrays comin 
within the manor aforeſaid, and precin 
thereof, as belonging and appertaining to 
the ſame manor, the ſaid A. with force 
and arms did take, lead away and detain 
diverſe cattle of the price of 8 J. found 
within the manor aforeſaid, and as eſtrays 
belonging to him the ſaid C. as lord of the 
ſaid manor, for the reaſon aforeſaid; and 
other injuries to him did, to the great 
damage of the ſaid C and againſt the peace 
of our lord the king that now is. And 
whereupon the ſaid C. by V. R. his attor- 
ney complains, That whereas he the ſaid 
C. ought to have in his ſaid manor of C. 
and he the ſaid C. and all other lords of 
the manor aforeſaid for the time being, 
from time out of mind hitherto have uſed 
and been accuſtomed. to have all eſtrays 
coming within the manor aforeſaid and 
precinct thereof, as belonging and apper- 
taining to the ſame manor; the ſaid A 
the day of in the 1rith year of 
his ſaid majeſty's reign, with force and 
arms did take, lead away and detain one 
mare of the price of j J. then found within 
the manor aforeſaid, that is to ſay, at C. 
aforeſaid, and as an eſtray belonging to 
him the ſaid C as lord of the ſame manor 
for the reaſon aforeſaid. And the ſaid A. 
afterwards, that is to ſay, on the day 
of in the ſaid 11th year of his ſaid 
majeſty's reign, with force and arms, did 
take, lead and detain two ſheep of the 
price of 20s, then found within the manor 
aforeſaid, 
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aforeſaid, that is to ſay, at C. aforeſaid, 
and for the reaſon aforeſaid, as eſtrays 
belonging to him the ſaid C as lord of the 
manor aforeſaid; and other injuries, Cc. 
to the great damage, Sc. and againſt the 
peace, Sc. Whereupon the faid G ſaith 
that he is injured and damnified to the 
value of 407. And thereof he bringeth 

| ſuir, Cc. | 
Declaration in Kent, to wit, M W. complains againſt 
. clau- 7. N. in cuſtody of the marſhal of the 
wei»  Marſpaiſea of our lord the king, before 

ereading down : - 

A graf, and the king himſelf, for this, to wit, that the 
cutting dewn ſaid F. on the roth day of October in the 
and carrying year of our lord 1744, and on diverſe 
a7 7% other days and times between that day 
: and the 25th day of December then next 
following, with force and arms, Sc. tha 
cloſes of the ſaid M. that is to ſay one 
cloſe called the Garden,. one other cloſe 
ralled the Morſery ground, and one other 
Cloſe called the Fifteen acres, and one other 
tlofe of the ſaid M. at the pariſh of St. 
Nicholas and in Deptford in the ſaid 
county he broke and entered, and the graſs 


df the ſaid M. there lately growing, of the 


value of 40s. with his feet in walking trod 
down and conſumed, and the trees of the 
(aid M. that is to ſay 500 aſh trees, 300 elm 
trees, 500 yew trees, 500 apricot trees, 500 
peach trees, 300 nectarine trees, 500 apple 
trees, 50o pear trees, 500 plumb trees, 
Soo cherry trees, 500 gooſeberry trees, 
and 500 curran trees of the value of 200k 
there lately growing, felled, cut 2 * 


Treſpaſs. 511 


dug up, took and carried away and con- 
verted and diſpoſed thereof to his own uſe; 
and other injuries to her then and there 
did, againſt the peace of our lord the pre- 
ſent king, and to the damage of the ſaid 
M. 3001. And thereof ſhe brings ſuit, n 
Pledges, Ge. | | Fl 


Hil. 36, 37 Car. 2. C. B. 1742. 


Vorkſbire, E L. late of Mary in the coun - Parlaraias in 
to wit, ty aforeſaid widow, was elf for 

attached to anſwer G. M Gent. in a plea, 4 recovery of 

wherefore with force and arms, into the Cg. * 


wanor of Marr, with the appurtenances, Rrownl. 493- 
and into 20 meſſuages, 10 cottages, 400 


acres of arable land, 400 acres of meadow, 
and 400 acres of paſture, with the appur- 
tenances of the faid G. ſituate, lying and 
being in Marr, Bentley and Thorpe in 
Balne, ſhe broke and entered, and him the 
{aid G. from the poſſeſſion and occupation 
of the manor and tenements aforeſaid, 
with the appurtenances, ſrom the ſecond 
day of October in the 32d year of the reign 
of our lord the preſent king, until the 4th 
day of March in the 35th year of the reign 
of our ſaid lord the preſent king, expelled 
and amoved; and ſhe the ſaid E. the 
whole profits of the manor and tenements 
aforeſaid, from the ſaid ad day of October 
in the 32d year aforeſaid until the 4th 
day of March in the 35th year aforeſaid, 
to the uſe of the ſaid E. had and received; 
whereby 
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whereby the ſaid G. the whole profit, be. 


-nefit and advantage of the manor and te- 
nements aforeſaid by the whole time a- 


| foreſaid loſt, and the ſaid G. from the re- 
ceipt of the profits of the manor and all the 


tenements aforeſaid by reaſon thereof 
was hindered, and other injuries to him 
did, to the great damage of the ſaid G. 
and againſt the peace of our lord the pre- 
ſent king, c. And whereupon the ſaid 
EG. by . D. his attorney complains that 


the ſaid E. on the ad day of Odober in 


the 32d year of the reign of our N 8 
7 


lord Charles II. now king of England, &c. 


Net guilty to 


with force and arms, &c. into the manor 
of [Cas before to] was hindered, and other 
injuries, Sc. to the great damage, Ge. 
and againſt the peace, Ec. Whereupon 
he ſays, that he is the worſe and has da- 
mage to the value of 600 J. And thereof 
he brings ſuit, Oc. 1 = 
And the ſaid E. by C D. her attorney, 
comes and defends the force and injury 
when, Ec. And as to coming with 

and arms, or whatever that is againſt the 
peace of our ſaid lord the preſent king, 
and alſo the whole treſpaſs aforeſaid, ex- 
cept in one meſſuage, 60 acres of land, 
40 acres of paſture, and 20 acres of mea - 
dow, with the appurtenances in Marr a- 
ſoreſaid, parcel of the tenements in the 
declaration aforeſaid ſpecified; And as to 


any treſpaſs in the ſaid meſſuage, 60 acres 


of land, 40 acres of paſture, and 20 acres 
of meadow, with the appurtenances, a 
22 | 


__ bd ip 
und before the 23d. day of Januar in the 
z2d year of the reign of our ſoyereign 

Jord Charles II. now king of England, Ec. 

ſhe the ſaid E. ſays that ſhe is not guilty 

thereof; And of this the puts herſelf upon 

the country; Aud the ſaid G. likewiſe, Se. 7 

And as to the ſaid treſpaſs in the ſaid one bees. 
meſſuage, 60 acres of land, 40 actes of aw. 
paſture, and 20 acres, of meadow wi 

the appurteuances above ſuppoſed to be 

done, the ſaid 7 that the faid G. 

ought not to have or maintain his ſaid ac- 

tion thereof againſt her, becauſe ſhe ſays 73a: lig b.. 


that long before the ſaid G. had any thing fire plainriff 
in the tenements laſt mentioned, wit the 8 
appurtenances, to, wit, on the. xoth day 5, , E 
of June in the year of our lord 1674, One I. was ſci/ed 
E. I. Gent. was ſeiſed of the tenements #berexf in fee, 
with the appurtenances laſt mentioned, in aud deviſed 
his demeſne as of fee. And the ſaid E. * we ny 
being ſo thereof ſeiſed before the ſaid time = A H. 
in which, Sc. to wit, on the roth day of azd M. late 
Auguſt in the year of our lord 16914, at / R. 
Marr in the county. aforeſaid, made bis *27 9 S: 2nd 
teſtament and laſt will in writing, and . — 
thereby willed and deviſed the ſaid tene - 
ments with the appurtenances to E. L. 
now the wife of Theopbilus earl of Hun- 
tingdon, and M. L. deceaſed, late the wife 
of Robert earl of Scarſdale, and to their _ 
heirs for ever; And afterwards, to wit, E. L. da /tt- 
on the day and year laſt mentioned, there. 
2 ſeiſed of the io xm 47 with 
e appurtenances in form aforeſaid. After pn. ,w4 
Vol: II. . "> ——_— 
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| | whoſe death, to wit, on the 24th' day of 
anuary in the 32d'-year aforeſaid, the 
aid F. and M. into the ſaid tenements, 
E. marries T. with the appurtenances laſt mentioned, 
earl of H. entered, and where thereof ſeiſed in their 
demeſne as of fee, by virtue of the ſaid 
M. merries. deviſe; and being ſo thereof ſeiſed, the 
R. earl of S. ſaid E. then at Marr aforeſaid took for 
her husband the ſaid Thecpbilus, earl of 
Huntingdon, and the ſajd M. then and there 
took for her husband the ſaid Robert, cart 
of Scarſdale, whereby the ſaid earl of Hun- 
tingdon and E. in the right of the fäid E. 
and the ſaid earl of & and M. in the 
right of the ſaid M on the ſaid 24th day 
o g in the year afbreſaid were 
ſeiſed of the tenements aforeſaid laſt men- 
| tioned, with the appurtenances, in their 
Colour given to demeſne as of fee. Au tlie ſaid G. claim- 
the plaintiſ, ing the ſaid tenements, with the appur- 
— tenances,, by colour of a certain deed of 
feoffment to him and his heirs thereof 
made by the ſaid E. L. before the day of 
the making the ſaid teſtament, when no- 
thing of the ſaid tenements, with the ap- 
purtenances, ever paſſed into the poſſeſſion 
of the faid G. by the ſaid deed of feoff- 
ment, after the death of the ſaid E. L. 
to wit, on the 24th day of: Fannary in 
Defendant by the 32d year aforeſaid entered into the 
command of ſame tenements with the appurtenances. 
an 257% pan which ſaid poſſeſſion of the ſaid G. 
I thereof the ſaid E. L. now defendant, by 


S. enters on 


plaintiff." the command of the ſaid cart'of Hand ear? 


_ -—  * - 
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the appltretiances, re-entered, and the 
faid &, front the poſſeſſibn and occupation 


of the ſame renements,' with tlie appur- 


tenances, then expelled and amoved; 
and the profits of the ſame tenements laf 
mentioned from̃ therice for all the rene 
of the ſald time in the ſaid” declirat off 
mentioned had and received,” as the well 
might, which are the ſame reſiqus of the 
ſaid treſpaſs, whereof the ſaid G. above” 
now complaitis; And this ſhe is ready 47 
verify: Wheref6te ſhe prays judgimen 
if 4 fafd*G' gught tb Raves or * ntain 
his fal, action thereof againſt ber, 85. 5 
Aud the ſaid G. ſays that the ſaid E. 24 \ Replic 
ought not to be admſtted to thé plea ede ad 
bar above pleaded, as to the 11 weft — _ 
6o atre$'of land, 40 acres of paſt * 
20 acreb of meadow, becauſe he (a ws chat“ 
after the (aid time is the (aid declaration 
mentioned; in wlüch the ſaid treſpaſs in 
the ſald detlararion above is ſuppoſed to 
be done by the (aid F. heretofore, to wit, I, Hill. 3 
in the term of St. Hilary in the 32d and 33 Car. II. 
33d years of the : reign. "of our ſovefei | 
lord Cha#1e3 II. now king of England, 5 
in the court of our ſaid lord the prefent Plaintiff as 
king before'the then juſtices, of our ſaid % of B. G. 
_ the king of the bench (the ſame court «»« A. bis 
72 then at Weſtminſter in the 7 — 1 
) the ſaid E. by the name 0 AL inſt defen» 
late hs Matt widow, and one IT. H. G. Coins and fix 
L12 XH. 85 
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R. H. M. J J. H. and F. S. were attached 
to anſwer the ſaid G. M in a plea, where- 
fore with force and arms the manor of 
Marr, with the appurtenances, and 20 
meſſuages, 10 cottages, 400 acres of land, 
400 acres of meadow, and 400 acres of 
paſture, with the appurtenances in Marr, 
Bentley and Thorpe in Balne in the count 
of Jork, which B. G. Eſq; and A. his wife 
had demiſed to the ſaid G. for a term 
which was not then paſſed, they entered, 
and him the ſaid G. from his ſaid farm 
2 and other injuries to him did, to 
the 


great damage of the ſaid G. N and 
againſt the peace of our ſaid lord the pre- 


ſent king; And whereupon the ſaid G. N, 


by T. P. then his attorney complained, 


that whereas the ſaid B. and A. on the 


Iſt day of Ofober in the 32d year of the 


reign of our ſaid lord the king, at Marr 
aforeſaid, had demiſed to the ſaid G. N. 


the manor and tenements aforeſaid, with 


the appurtenances, to have and to hold 
the manor and tenements aforeſaid, with 
the appurtenances, to the ſaid G. and his 


_ aſſigns, from the feaſt day of St. Michael 
the archangel then laſt paſt, until the 


full end and term of 5 years then next fol- 
lowing and fully to be complete and end- 


ed; by virtue of which ſaid demiſe the 


ſaid G. N. had entered the manor and te- 
nements aforeſaid, with the appurtenan- 
ces, and was thereof poſſeſſed, and being 
ſo thereof poſſeſſed, the ſaid E. * 1 


| I—_— | 
R. M. F. and F. afterwards, to wit, on the 
ſaid iſt day of OFober in the 32d year afore- 
ſaid, with force and arms, &E9c. the manor 
and tenements aforeſaid, with the appur- 
tenances in form aforeſaid demiſed to the 
ſaid G. N. for a term which was not then 
paſſed, had entered, and him from his 
{aid farm had ejected; And other injuries, 
Sc. to the great damage, c. and againſt 
the peace, Oc. Wherefore he then ſaid 
that he was injured, and had damage to 
the value of 100 J. And thereof he then | 
brought ſuit, Cc. And the ſaid E. V. G. G. n pleaded 
R. M. J. and F. by Z. L. then their attor- Ne gaily. 
ney, came and defended the force and in- 
jury when, Oc. and then ſaid that they 
were in nothing guilty of the treſpaſs and 
ejectment aforeſaid, as the ſaid G. N a- 
bove declared againſt them, and of that 
they then put themſelves upon the coun- 
try; And the ſaid G. N. then did fo like- 
wiſe. And thereupon the ſaid proceſs was pg wn 
in ſuch manner continued between the zinued. , 
parties aforeſaid, in the plea aforeſaid, by 
the jurors being reſpited between them 
until from the day of br in 15 days 
then next following, unleſs the juſtices of Niſi Prius. 
our lord the king aſſigned to take the aſ- 
ſiſes in the county aforeſaid, according to 
the form of the ſtatute, to wit, on Saturday 
the 5th day of March then next before the 
ſaid day, to wit, from the day of Eafterin 15 
days, at the caſtle of Tok in the count 
af Vork aforeſaid, had firſt come; At which 
Lls ſaid 


Trial. 


Verdict for 
plaintiff, 


Aud judgment. gainſt them; And thereupon it was in 
ſuch manner proceeded, that it was con- 
ſidered by the ſame court of the Bench, 


our 
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ſaid aſſiſes, on the day and at the place 
afore 10 "held — 4 Sir William Pg 
ben Knt. one of the juſtices of our {aid lord 


the King aſſigned to hold pleas before the 


F 


king himſelf, and Sir William Gregory Knt. 
one of the barons of the Exchequer of 
faid lord the king, juſtices of our lord 
the king aſſigned to take the aſſizes in the 


county aforeſaid of Jork, the ſaid iſſue 


was tried, and the jurors then and there 
choſen, tried and ſworn to try the ſaid iſ- 
ue, ſaid upon their oath, that E. I. G. G. 


R. M. J. and J. were guilty of the treſ- 


paſs and ejectment aforeſaid, in manner 
and form as the ſaid G. N. complained a- 


that the ſaid G. M recovered againſt the 
ſaid E. V. G. G. R. M F. and J. the 
poſſeſſion of his ſaid term in the manor 


and tenements aforeſaid, with the appur- 


tenances, then to come; And that the 
laid E. V. G. G. R. M. J. and 7. 
Gould be taken, as by the record of 
aid recoyery now remaining. in the 


court of the Bench aforeſaid more fully 


appears: And the ſaid G. N. further 
ſays, that the ſaid meſſuage, 60 acres 
of land, 40 acres of paſture, and 20 

res of meadow, whereof the ſaid 
G NM now complains againſt the ſaid E. 


 afe parcel of the meſſuages, lands and te- 


nements mentioned in the ſaid recover), 
1 | an 


a 
fi 
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and not other nor different; Wherefore 

the ſaid G. N. prays judgment if the ſaid 

E. during the ſaid term in the faid record 

mentioned ought to be admitted to the 

ſaid plea, contrary to the {aid recovery. 

And the ſaid E. as at firſt ſays, that Ryoinger, *** 
the ſaid T. earl of H. and E. his wife in That the earls 
the right of the ſaid E. and the ſaid R.#* T thcir 
earl of & and M his wife in the right of 7% 20 . 
the ſaid M. on the 24th day of January zndant as 
in the 32d year aforeſaid, and continually heir fr 
afterwards, until the 4th day of March in entered, &c. 
the ſaid 35th year of the reign of the lord 
Charles II. late king of England, &c. were 
ſeiſed in their demeſne, as of fee, of the 
tenements aforeſaid, with the appurte- 
nances laſt mentioned, in manner and form 
aforeſaid, as the ſaid E. above in pleading 
has alledged ; and that ſhe the ſaid H. L. 
as ſervant of the ſaid earls and their wives 

entered into the tenements aforeſaid, with 
the appurtenances, and held the ſame, as 
ſhe the ſaid E. L. above in pleading has 
alledged: Wherefore for that the ſaid 
G. N. has not denied the ſaid matter plead- 
ed in bar by the ſaid E. nor anſwered 
thereto, the ſaid E. L. prays judgment, 
and that the ſaid G. N. may be precluded 
from his ſaid action, Ge. F 85 | 

And the ſaid G. as to the ſaid plea of Demwrer. 
the ſaid E. above in rejoining pleaded, 
ſays, that that plea in manner and form 
aforeſaid above pleaded, and the matter 
therein contained, are not ſufficient in law 13 
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to preclude the ſaid G. from having his 


ſaid action againſt the ſaid E. to which 


the ſaid G. has no need, nor is he bound 
by the law of the land in any manner to 


anſwer; And this he is ready to verify: 


— 


Vnica taxatio, 6, Aud becauſe it is convenient that 


| Wherefore for want of a ſufficient plea of 


the ſaid E. in this behalf the ſaid G. prays 


judgment and his ſaid damages, by the 


occaſion aforeſaid, to be adjudged to him, 


Oc. | | 
And the ſaid E. ſays, that her ſaid plea 
in manner and form aforeſaid above in re- 


joining pleaded, and the matter therein 


contained, are good and ſufficient in law to 
preclude the ſaid &. from having his ſaid 
action againſt the ſaid E. Which ſaid plea, 
and the matter therein contained, the ſaid 
E. is ready to verify and prove, as the 


Court, Sc. And becauſe the ſaid G. has 
not anſwered to the ſaid plea, nor any ß 
ways hitherto denied the ſame, the ſaid 


B. as at firſt, prays judgment; and 


that the ſaid G. may be precluded from - 


having his ſaid action againſt the ſaid . 
Sc. And becauſe rhe juſtices here will 
adviſe themſelves of and upon the pre- 


miſſes, whereof the ſaid parties have put 


themſelves upon the judgment of the 
court, before they give judgment there- 
upon, day is given to the parties aforeſaid 


here, until from the day of Eafter in 15 
days, to hear their judgment thereupon; 


for that the ſaid juſtices here are nor yet, 


one 
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one taxation be made of the damages for 
the whole treſpaſs in one vrit ſpecified: 
Therefore as well to try the ſaid iſſue above Ven. fac. tam 
joined to be tried by the county, as toad triand. 
inquire of the damages by occaſion of the quam - 244 
premiſſes, whereof the ſaid parties have ltend- 
put themſelves upon the judgment of the 
court as aforeſaid, if judgment thereupon 
ſhall happen to be given for the ſaid GC. [t 
is commanded to the ſheriff that he cauſe 
to come here on the octave of the Purifi- 
cation of the Bleſſed Mary, twelve, c. by 
whom, &9c. And who neither, Sc. To re- —_ 
cognize, Sc. Becauſe as well, Sc. At Fwy reſpite, 
 wbich day the jury between the parties a- 
foreſaid in the plea aforeſaid above by 
the country to be tried, was thereupon 
reſpited between them here until this day, 

to wit, to the ſaid 15 days of Eaſter then 
next following, unleſs the jnſtices of our 
lord the king aſſigned to take the aſſizes 
in the county aforeſaid, by form of the 
ſaid ſtatute, on Monday the gth day of 
March laſt paſt at the caſtle of ork in the 
county aforeſaid ſhall firſt come. And 
now here at this day comes as well.the 
| faid E. as the ſaid E. by their attornies 
aforeſaid ; And the aid juſtices of aſſize, 
before whom, Oc. ſent here their record 
in theſe words: Afterwards, on the day poſtea. 
and at the place within contained, before 
Sir Edward Atkins, Knight, one of the 
Barons of the Fxchequer of our lord the 

king, and Robert Wright, one other of 
| | | 4 as 


$22 
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the Barons of the Exchequer of our ſaid 
lord the king juſtices of our faid lord 
the king aſhgned to take the aſſizes in 
the county of York, by form of the ſta- 


' tute, Sc. comes as well the within named 


G. N. as the within-written E. L. by 
their attornies within contained; And 


the jurors of the jury, whereof mention is 


within made, being demanded, ſome of 
them, to wit, G. R. T. P. G. B. R. L. 
GR. W. P. and F. S. came and were 
ſworn on that jury; And becauſe the re- 


ſidue of the jurors of that jury did not 


P de cir- 
AP cir 


Verdi? for 
e plaintiff. 


appear, Therefore others of thoſe ſtanding 


. around by the ſheriff of the county afore- 


ſaid hereunto choſen at the requeſt of the 
ſaid G. N and by the command of the ſaid 
juſtices, are added a-new, whoſe namesare 
affiled in the within-written panel, accord- 
ing to the form of the ſtatute in ſuch caſe 


made and provided; And the jurors fo 


added a- new, to wit, V. P. M. V. FJ. H. 
7. D. and F. P. being demanded, alſo 
come, who to ſpeak the truth of the with- 
in contents, together with the ſaid other 
jurors firſt impanelled and ſworn, being 
choſen, tried and ſworn, As to the iſſue 
between the parties aforeſaid within join- 
ed, whereof the ſaid E. ſaid that ſhe is 
not guilty thereof, they ſay upon their 
oath, that the ſaid E. is guilty thereof in 
manner and form as the ſaid G. within 
complains againſt her; And they aſfſeis 
the damages of the ſaid C. by occaſion 
| OE | thereof 
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thereof over and above his coſts and charges 
by him about his ſuit in * ar in 9 9 * | 
d to 300d. And as to the reſidue of the % 
| Ju Be within-mentioned, whereof the a may cc "ſ 
ſaid parties have within put themſelves on demurrer. 
the judgment of the court, if it happens that 
judgment therein be given for the ſaid G. 
againſt the ſaid. E. the ſaid jury aſſeſs 
the damages of the ſaid G. by the occa- 
ſion of that treſpaſs, over and above his 
coſts and charges by him in and about his 
ſuit in this behalf expended to 200 J. and 
for thoſe coſts and charges to 40 5. And Continuance, 
becauſe the juſtices here will further ad- 
viſe themſclves of and upon all and ſingu- 
lar the ſaid premiſſes before they give 
judgment thereon, day is further given to 
the parties aforeſaid here until on the 
morrow of the holy Trinity, to hear their 
judgment thereupon, for that the ſaid 
juſtices here are not yet, g At which day Castinsance. 
ere came as well the ſaid G. as the ſaid | 
E. by their attornies aforeſaid, and be- 
cauſe the juſtices here will further adviſe 
themſelves of and upon all and ſingular 
the premiſſes aforeſaid before they give 
judgment thereon, day is further given to 
the ſaid parties here until from the day of 
St. Michael in three weeks, to hear their 
judgment thereon, for that the ſaid juſti- 
ces here are not yet, &c. At which day en 
here comes as well the ſaid G. as the ſaid be plr. on the 
E. by their attornies aforeſaid ; Whereup- demurrer, &c. 
on all and ſingular the ſaid premiſſes be- 


ing 


— — 


"I 2 On wp 

ht _ Tropa: 3 
ing ſeen, and by the court here fully un- 

derſtood, it ſeems to the ſaid juſtices that 
the plea of the ſaid E. in manner and 
form aforeſaid above in rejoining pleaded, 
and the matter therein contained, are not 
ſufficient in law to preclude the ſaid G. 
from having his ſaid action as the aid G. 
within has alledged, It 7s conſidered, that 
the ſaid G. recover againſt the ſaid E. his 
ſeveral damages aforeſaid to 500 J. and 
the ſaid 40 5s. aſſeſſed by the ſaid jury in 
form aforeſaid, and alſo 287. to the ſaid 
G. at his requeſt for his ſaid coſts and 
charges by the court here of increaſe ad- 
Judged, which ſaid damages in the whole 
amount to 5307. And the ſaid E. is taken, 


. Affirmed on error. 


Declaration Glouceſterſhire, 0 C V Eſq; was attached 
— 7 wn do wt, . to anſwer T. F. Eſq; 
a grove which of a plea, wherefore whereas the ſaid T. 
was an orna- by the ſpace of ſeven years now laſt paſt 


ment and de- Was and till is ſeiſed in his demeſne as of 


ſenceto@ fee, of and in one capital meſſuage called 
Res Sulley, and of and in a certain grove of 


timber trees, to wit, oaks, aſhes, elms 
and beeches, lying contiguous to the ſame 
meſſuage, with the appurtenances, in the 
pariſh of Lydney in the county aforeſaid, 
which ſaid grove was not only an orna- 
ment, but alſo a deſence to the ſaid meſ- 
ſvage againſt winds, ſtorms and tempeſts, 
the ſaid C contriving and intending to 

| © deprive 
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deprive the ſaid 7. of the benefit and ad- 


325 


vantage of the ſaid grove, with force and 


arms entered into the ſaid grove, and cut 


down and carried away trees to the value 
of 400]. then growing there, and did o- 


ther injuries to the ſaid J. to the great 


damage of the ſaid 7. and againſt the 
peace of our lord the preſent king, Ec. 


And whereupon the ſaid J. by E. J. who 


Plt. an infant 


is admitted by the court of our lord the 5 prochien 
king here to proſecute for the ſaid 7. be- amy. 


ing under the age of 21 years, as next 
friend of the ſaid 7. complains, that 
whereas the ſaid T. by the ſpace of ſeven 
years now Jaſt paſt was and ſtill is ſeiſed 
in his demeſne as of fee of and in one ca- 
pital meſſuage called Sulley, and of and in 
a certain grove of timber trees, to wit, 
oaks, aſhes, elms and beeches, lying con- 
tiguous to the ſaid meſſuage, with the 
' appurtenances, in the pariſh of Lydney, 
in the county aforeſaid ; which ſaid grove 
was not only an ornament to the faid 
meſſuage, but alſo a defence to the ſaid 
meſſuage againſt winds, ſtorms and tem- 
peſts, the ſaid C. maliciouſly contriving 
and intending to deprive the ſaid 7. of 
the benefit and advantage of the ſaid 
grove, on the 
force.and arms entered into the ſaid grove, 
and cut down and carried away the trees 
then growing there, to wit, 200 oaks, 
200 aſhes, 200 elms, and 200 beeches, to 
the value of 400 J. in continuing the ſaid 

treſpaſs 


day of, Cc. with 


ee 
treſpaſt at divers days and times from the 
ſaſd ——— day of, Sc. until che day of 
Ting forth the otiginal writ of the ſai 
T. to wit, the —— day of, Sr. and o- 
ther Fer. Se. to the great damage, 
Sc. and againſt the peace, Sc. Where- 
fore he ſays, that he is injured' and haz 
damage to the value of 10001. And there · 
upon he brings ſuit, Ec. er 
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fPiremont; Page 1 to 19 


Accoumt, 20 to 23 
Addition. - 
The Want of it pleaded in 
Abatement, :;: 10 


Adminiſtrators. See Execu- 
vor,. | | 


1. Declaration by an Admi- | 


niſtrator, 164 
2. againſt Baron and 
Feme Executrix, 277 


3, —— againſt an Admi. 
niſtrator, 280, 30) 
4. Sci. H. by an Admini- 

ſtrator, 422, 478 
5. Plea of Plene Adminiftra- 
vit, 

6. Plene Auminiſtravit ge- 
nerally, and a Judgment a- 
gainſt the Executor on an 
Action of Covenant, 23,123 


278, 298, 456 


8. Plea, a Bond entered into 
by Inteſtate, Page 310 

9. Several Judgments obtain 

| ed againſt the Executor, 


' 


Sc. | 123 
| Antient Deng. 
Pleaded, \ Joy 12 
Arbitration. | 


1. No Award pleaded, 34 
2. Declaration in Caſe, fur 


Aſfumpſit to perform an 
A ** 1468 


Aſſault. 
Declaration, fs 
Artornies. | 
See Privilege. 
r. Declaration againſt an At- 


4 


. Plea; Inteſtate indebted to torney PB. R. 95, I05 
Defendant, and therefore | 2. againft an Arror- - 
retains, 2810 ney C. 2. | e 

z. B/ 
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3. By an Attorney, C. B. 3. Bar, ja Debt for Rent a. 


Page 178, 188 
4. Judgment at the Suit of 


ſignees, 100, 115, 199 
Bar. 23 to 79 


1. Plene Adminiſtravit, 278, 
hs 28088, 456 
2» By an Executor ſeveral 
Judgments recovered a- 
gainſt him, ſeveral Bonds 
of Teſtator, £9c. 123 
Bar by Executor, the Te- 
ſtator indebted to Defen- 
dant, wherefore —_ 
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4 Bar in Debt-by an Exe- 
cutor, Non Detinet and a 
Bond entered into by Te- 
tor, $09, 


2 an Executor, that 


the Teſtator aſſigned, P. 341 


an Attorney, 37306. Ne Unques hallivus, in Ac- 
5. againſt an Attor-| count, 21 
neys- . 375 | 7- Plea to a feigned Iſſue out 

f cel. Chancery, 13 

« Avowry: 8. Plea (in Caſe ſur ¶ump- 

ſit on a Promiſe of Mar- 

| Vide Replevin in toto. riage) offered to marry, 
Is. Non Aſumpſit, * 
. Sail. 10, Nen Afumpſit and a 
X "7 b ender, | 161 
FCeire Facias againſt Bail, 11. Not Guilty, in Caſe for 
469, 414; 478, 481] Words, and a Juſtification, 

5 | 190 
? Bankrupt. 12. Tiberum Tenementum, 

| 2 23 | , 203 

1. Bankruptcy pleaded, 3013. Bars in Covenant, 213, 
2. Declaration by the Aſ- 219 


14. Nothing paſſed by Af. 


ſignment, in Covenant 4 


gainſt A 226 


15. Nil Debet in Debt qui 
tam, 234, 242, 249, 4 


'> | 256 
16. Nul tiel Record, a6 3, 268 
17. Nil Delet, 303 
18. Bar in Debt for 

that the Plaintiff entered 

into Part of the ifles, 


| (321 
19. Nil habuit in Tene 

tis, 5 5 
20. Bar by Tertenants, that 

the Money was paid, a 

that the original 

dant was never ſeiſed, 4:5 
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Rent, 
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21. By Executors to a Scire B. inTreſpaſs -ainſt 
Facias, 4 Ca. Sa. ſued out Husband and Wife, > 505 


againſt Teſtator and Exe- | 


cuted, 


Page 450 
Way, 


493 
23. Bar in Treſpaſs for ſhoot- |. 
ing a Greyhound, * f 


ing as Keeper of a Par ? 


ere, 
24 Bar in Treſpaſs, 2 Li- 


were ſeiſed in Fee, and by 
their Command Deft. enter - 
ed, Replication the Judg 
ment in Ejectment, 513 


Baron and Feme. See Cover- 

ure. 

1. Declaration by the Huſ- 
band for Work done by the 
Wife, 109 

| againſt the Huſ- 

band for the Wife's Board, 

Sc. | 


PR” 
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in Trover againſt 
Baron and Feme, 201 
in Debt by Baron 
and Feme Adminiftratrix, 
OE” l 

5. — by Baron and 
Feme, againſt Baron and 


Feme Executrix, 291 


6. in Debt by Baron 
and Feme Executrix, 344 
7 by Baron and 


| 
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Cage, 75 to 20 


Certiorari. 


Challenge, 206. 

Continuance. 

t. By curia adviſari vult. , 
12, 15, 50, 149, 182, 288, 

314, 362, 520, 323 | 

2. By Vic Non miſit breve, 


* ; 24 
of a Writ of 105 


e 386 
| Covenant. 
Wan 206 
coverture. 
Pleaded in Abatement, 1 
County Palatine. 
Mittimus, 299 
Debt, 226 to 362. 
| Demurrer 263 to 268. 


Feme Executrix, 343 
Vol. II. 


| M 


tion, 182, 261, 361 


Bill F Exchange, 86 to 
22. Bar in Treſpaſs, uſing a4 ＋ ee; 


To the Palace Court, 279 


cenſe, 506 | 
25. Bar in Treſpaſs for.meſne | 
Profits; that H. and S. 
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1. Demurrer 10 a Declara · 


2. De- 
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So. . ale in, 1 | 


batement, 1 

4. —— to a Plea of An. 
3 Demeſne, | 

to a th of | Bond 


LOT 


* Non e 


crow, 

6. = to a Special Pls 
Adminiſtravit, 5 
; — do 4 Plea to a 
' Serre Facias, 43712 
8. to one Plea and Re- 
. plication 1 to the others, 62 
| 9. to a eplication 
toa Plea i in Abatement, 8 


10. to a Replicati on 
"om Debt, 56 
11. to a Replication 

to a Special Plene Admi- 

niſtravit, 147, 287 

12. — to a Re<oinder, 

| My 

Deviſee. 


Declaration a the 
b Devils, *g 293 


2. Plea, not Deviſee, 47, 2944 


Diftringas 
On à Bill againſt a Member 
of Parliament, 296 


TYE -- 


x Hire ne air bd it in 
wer, - Poke 4 


„ ine 


V enen, off. 


5 Releaſe Puis 4 ein ths 
finuance Hab the Leſſor 
of the Plaintiff pleaded, 


. Judgments in Eje med 
37S, J'9 

Bei. 
Awarded, 38) 


Plea, Bond Aelivered | an 


Eſcrow, _ 48 


* 
* 


r to Pridence, 364 


t. Dec «am an xe. 
 Eutor, 105, 17 39H 341 


durante J Mori = le, 15 
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. Deds 
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3 D by an Execu- 
Page 272, 344 


4. Sire Fieri Inquiry againſt 


TT 451 
5. Sire Facias againſt Exe- 


cutors, 458 


| 


6. 


not named, 


c 


2 


Fall Judgment. 
* 


Writ, 421 


Habeas Corpus. 


Entry of Bail on a Haba 
Corpus, 472 


Habere Fazias Pofeſionem. 
| Awarded, 378, 393 
Heir. 


1. Dec claration © againſt the 


the Heir, 

2. Pleads chat no 
ſcended, 

3. Scire Facias 
Heir, 


af Ant an 


422 | 4+ 


- — -_- 


| Homine 16 Re 


| pala, Pa 


for Executors, 464]. 
5. Ples, another en 1 


3 


ö 


93 
1 . 


wit 
4. 


| 


2 to a Plea to it for 
want of Addition, 11 


7 


5 242). 
309, 375, en 406, 4 


To's Pies, 

. 

Infant. 

1. Declaration by . 
Amy, 

2. Infancy pleaded i in Abate: 


ment, | 2, 4 


Trguiry. 


x, Awarded as returned 


3735 
2. Awarded and 375, 376 | 


by Vic non miſit breve, 
IS. 360 


Judgment, 372 to 395. 


1. Of Reſpondeas Ouſter, 13 
4. Ae 0 by N Dicit 
apain ＋ po ary 


ere two others 


by Nil Dicis 
gainſt an Heir, 294 

For not entering 
the Ifſue 


ue, 256 
ins Non Inſorma . 
tus in ful in Bebe, 
6. on a 


A Av 4476 
murrer 

to a Replevin, 
Mm 2 


& 


46 | 3. 
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7. Judg- 
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1 Judgment on a Demurrer 

to a Plea, Page 316 
8. on a Demurrer 
to a Declaration, 362 
for not joining on 


| Demurrer, | 366 | 
10. on Verdict and 
Demurrer, 0 | 523 5 


Juſtifrarion. 


I. In Aﬀault, Defendant Ma- 
ſter of a Sloop, and Plain- 
tiff a Sailor, and neglect- 
ed to do his Duty, 65 


2. In Aſſault Juſtification un- | 


der a Warrant, 74 
3. In Caſe for Words, 78, 


191 


Memorandum. 
1. Of a Bill in C V. 1125 
| 357, 487 


2. Of a Declaration of a pre-| 
cedent Term, 236, 279, 


3071 3- 
NMeſue Profits, 
Declaration for recovery of 
_ meſne TIE 1 


. Liberum Tenementum, 203; 


Pleaded in Abatement, "I 
+4 5 6, 7 


Mittimus. 


To a County Palatine, 299 


Mutual Debt. 
Pleaded, 39 to 43 


Ne Unques Balivus.. 


Pleaded in Account, 217 


Nt / Dicit. 


Nil Dicit 


rt. Jud ment 
eft. where 


- againſt one 


two e m_ |: 


I, 372 
by Nt Vici in 
Cuaſe for Aſſumpſit at the 
Suit of Attorney, 373 

Nil Dicit in 
Treſpaſs after the new Aſ- 


ſignment, 374 

4. by Ni Dicit in 

| Dove, e 

5. Nil Dicit in 
an Executor, 


Debt agai 


4 Th 
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6. The like with a Remitri. 
tur of Part, 

7. ud ent by Ni Dicit in 
jeflment, 578 


Nil habuit in Tenemontis, 
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Non AſumPpſir. 
1. Non Aſſumpſit, Non Af 


umpſit infra ſex Annos ; 
| 1 Defendant was a 


Bankrupt, £9c. 30 
2. Non Aſſumpſit by two De- 


fendants, and Ju t by 
Nil Dieit againſt a third 
Defendant, «oo 
3. Non Aſſump/7it and Notice 
to ſet off a Debt, 40 


4. Non Aſſumpſit to one 


Count, 160 
to Part, 161 


5. 


Non 2 infra ſex 


| Annos. 


| | 
1. Pleaded, 


8 
2. Non Aſſumpſit, Non Af 
ſumpſit infra ſex Annos, 
and that Defendant was a 
Bankrupt, &9c. > 


Page 377 


Non Compos Mentis. 


Pleaded by the Executor f 


the Obligor, Page 43 


Non Debet, 242, 303: 


I. Ae 0 


2. In Debt gui tam, 234, 249, 
254, 256 


Non Detiner. 
Pleaded to Part, 309 
| Non eft Faftum, 381. 
Bond being delivered as an 


Eſcrow Peas 49 
Non ſum Tnformarus. 8 
Judgments, * 379 
Not Guilty. 


1. In Ejectment, 15 

2. In Treſpaſs and Aſſault, 

8, 6), 73, 74, 488 

3. Not Guilty to Part, . 37. 

66, 191, 492, 503, 306, 
512 Dos | 


Nen Cepit, 371. 
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Notice. 
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n Replevin, 420 


| Paſten, 243, 255, 


| | | 395 to 400, 521 
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122333 in ee 2 
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Profert. 


1. Of Adminiſtration, 
2. Of Deeds, 207, . 


Cc 


13. Of Letters Teſtumentary, 


274 
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See fol. 100, &c- 


| Rebutter. 
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If 
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Felhpiter, Pese 369- \ 
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41812 
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